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Policy

It is the policy of Department of Youth Services (“DYS”) not to discriminate against anyone diagnosed with Human Immunodeficiency Virus, HIV, and to treat HIV information with the utmost confidentiality as required by law.
DYS shall offer information to clients and staff in all of its programs to increase understanding and minimize the spread of the disease in accordance with these procedures.  DYS shall refer clients for voluntary testing and counseling, and refer HIV positive clients to appropriate health care providers. 
At the time HIV testing is considered for DYS clients, health care staff shall conform to the most recently issued Department of Public Health (DPH) Clinical Advisory addressing consent for HIV screening. 
Procedure

A. Definitions
1. The following definitions shall have the meanings assigned to them in this policy for purposes of interpreting this policy.

AIDS:  Acquired immunodeficiency syndrome which is the late stage of HIV disease marked by severe compromise of the immune system.

Health Care Team:  DYS Director of Health Services, Physician, Physician Assistant, Nurse Practitioner, Licensed Practical Nurse, Registered Nurse, Dentist and/or any medical specialist employed by or contracting with DYS who is involved in the client’s health care. The team may also include the client’s clinician. 

Health Services Staff: A Physician, Physician Assistant, Nurse Practitioner, Clinical Nurse Specialist, Licensed Practical Nurse, Registered Nurse, Dentist, DYS Director of Health Services, and any medical specialist employed by or contracting with DYS who is involved in the client’s health care. 
HIV:  The Human Immunodeficiency Virus which causes HIV disease & AIDS.

HIV Test:  The currently accepted test or tests used to diagnose HIV infection.

Informed Consent:  Permission for medical treatment given voluntarily and after a full disclosure of the facts necessary for a reasonable decision and an understanding of those facts. Minors may consent to HIV testing without parent or guardian involvement in accordance with M.G.L. c. 112, § 12F.
2. Terms defined in Policy #01.01.04, “Policy Definitions” shall have the meanings assigned to them in that policy, unless a contrary meaning is clearly intended.

3. Terms not defined in Policy #01.01.04 or in this policy shall have the meanings assigned to them by reasonably accepted standard dictionary definitions of American English.
B. HIV Counseling and Testing 

1.   At the time admission laboratory testing is considered by health services staff, the decision to obtain HIV testing will be based on the most current Recommendations for HIV Testing of Adults, Adolescents, and Pregnant Women in Health-Care Settings produced by the Federal Centers for Disease Control and Prevention.  
     2.
If an HIV test is recommended, a member of the health services staff shall, prior to administering an HIV test;

a.
obtain verbal consent for the test;

b. 
provide any educational materials equivalent to that supplied by Massachusetts Dept of Public Health (DPH) Bureau of Infectious Disease to the client to support the client’s informed consent decision.
 

c.
verbally inform clients that all health care providers are mandated to report positive HIV test results to the Massachusetts Department of Public Health.  See 105 CMR 300.180(c); and

d.
verbally advise the client that the DYS Director of Health Services will be informed of the HIV positive status of any client with the client’s identifying information.
     2.
After the HIV test, a member of the health services staff shall give the client the test results in person and provide post-testing counseling. 
     3.
Clients living in the community do not need to inform DYS of their intent to test for HIV but shall be assisted by a member of the health care team upon request.

C. Confidentiality of All HIV Information
1.
Violations of this provision are a serious breach of confidentiality and can subject staff to disciplinary action. 

2.
Confidentiality applies  to all HIV related information including: (a) a client being tested for HIV, (b) the client’s HIV test results, and (c) the client’s HIV status. 
3.
Nothing in this policy shall prevent a client from disclosing his or her HIV status.  
4. Staff, who are not members of the client’s health care team, shall not disclose any information concerning (a) a client being tested for HIV, (b) the client’s HIV test results, or (c) the client’s HIV status to anyone, without the client’s written, informed consent. 
  5.
In the event of a medical emergency where a minor client’s “life or limb is endangered,” the client’s health care provider or dentist may disclose the minor client’s HIV status to the client’s parents, guardian or foster parents without the minor client’s written, informed consent pursuant to G.L. c. 112, §12F.  The health care provider or dentist must inform the minor client of any such disclosure.
D.     Guidelines Concerning Care and Treatment

      1.
Decisions concerning the treatment of a client’s HIV status are the responsibility of the client’s primary care provider and health care team in consultation with the client. 

5. The client’s health care team shall hold a meeting to review:

a. confidentiality requirements; and
b. the client’s mental and physical health and treatment plan.

      3.
DYS clients under the age of eighteen (18) may consent to their own treatment for HIV, without parental or guardian consent, pursuant to G.L. c. 112, §12F, as HIV is a disease recognized to be “dangerous to the public health”.
      4.
DYS clients being treated for HIV will not be isolated or prevented from engaging in programming unless the treating provider restricts the client’s activities pursuant to  42 USC §12102 et seq. (Americans with Disabilities Act.)
E.   Transition and Discharge Planning 
 1.
As part of transitioning or discharging a committed client from a residential placement who tests positive for HIV, the health care team shall identify and coordinate with HIV treatment providers in the community.

 2.
For detained youth who test positive for HIV and are being released from DYS custody, the health care team shall make a referral to HIV treatment providers in the community.
  F.
Storage and Release of Client HIV information
1. Files with client HIV information, not contained in the medical record, shall be stored in a locked file cabinet in health services.  Client HIV information shall not be included in the standard Client File.  
2. DYS will take precautions to safeguard against client HIV files being subject to fire, flood, natural disaster, theft or other physical threat.
3. DYS staff shall not transmit individual client HIV information electronically.  DYS’ IT/Systems Unit shall apply security features to any proprietary database containing confidential client medical information.
4. The DYS Director of Health Services may supervise training on and periodically conduct an audit to verify the proper storage of client HIV information and compliance with this policy.
5. Any breach of security of client HIV information should be reported immediately to the DYS Director of Health Services.

6. Prior to releasing HIV test results, health services staff shall obtain consent to release HIV test results.  Such release shall conform to the Model Informed Release of HIV Test Results as developed by the MA Department of Public Health.
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