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Policy

It is the policy of the Department of Youth Services to prohibit contraband, weapons and drugs, or any other items that clients or visitors may use to hurt themselves or others or use to engage in illegal or prohibited activities, from being brought into any DYS facility or program, including facilities or programs operated by providers under contract with DYS.  DYS clients, visitors or DYS or provider staff may not possess contraband, weapons or drugs, except that staff may confiscate contraband, weapons, or drugs found in the possession of DYS clients or found at facilities or programs.  To ensure these purposes, searches may be conducted in accordance with this policy and with other policies including Policy #s. 03.01.02(a), 03.01.03(a), and 03.01.04(a). 

Procedure

A. Definitions
1. The following terms shall have the meanings assigned to them in this policy for the purpose of interpreting this policy.

Contraband: articles or objects including but not limited to weapons, drugs, drug paraphernalia, alcohol or alcoholic drinks, cigarettes, gang-related materials, and all other items that Locations deem to be inappropriate, or a threat to the safety and security of the clients, staff and the Location.

Drugs: any controlled substance as defined within the Massachusetts General Laws, and any other controlled substance, the possession or distribution of which is illegal under Massachusetts or federal law, including drug paraphernalia.  

Weapons: guns, knives, clubs, incendiary devices, ammunition, or any other device meeting the definitions set forth in G.L. c. 269, §10, or any other object that could be used, alone or with other objects, to cause bodily harm.

2. Terms used here that are defined in Policy #01.01.04(a), “Policy Definitions” shall have the meanings assigned to them in that policy, unless a contrary meaning is clearly intended.

B. Designation of Contraband and Approved Items
3. The Commissioner shall promulgate a list of items for various categories of facilities and programs that are not considered contraband.  Any object not on the list of approved items is to be considered contraband.

4. The Commissioner shall, on a regular basis, update the list of items that are not considered contraband.  This list shall periodically be distributed to the Regional Directors, and by the Regional Directors to the various programs and facilities within their Region.
C. Documentation of Contraband, Weapons or Drugs
5. Whenever weapons or drugs are found, the Program or Facility Manager or designee shall document the event in a Serious Incident report in compliance with Policy # 1.3.5(b), “Serious Incident Reporting and Investigation.”  Whenever contraband is found that is not a weapon or drugs, the Program or Facility Manager or designee may document the event in a Serious Incident report if, in his or her discretion, the discovery of the contraband is a serious event.

6. Whenever contraband, weapons, or drugs are found, the Shift Administrator or Shift Supervisor shall document the event in a Search Log.  Documentation in the Search Log shall include (1) the type of search, (2) the date and time of the search, (3) the contraband, weapon, or drug found, (4) the name of the staff discovering the contraband, weapon or drugs, (5) the location of the contraband, weapon, or drugs when found, (6) the name of the client(s) or visitor(s) associated with the contraband, weapons, or drugs, and (7) the details of how staff have stored, transferred, returned or disposed the items (as more particularly described below.)  

D. Storage and Disposal of Contraband, Weapons or Drugs
7. All contraband, weapons or drugs, once identified, shall be confiscated and stored by staff in a separate locked closet, filing cabinet, safe, or gun locker accessible only by the Program or Facility Manager or designee.

8. The Program or Facility Manager or designee is responsible for securing the key or combination for each locked container used to store contraband.

9. For contraband other than a firearm or drugs, the Program or Facility Manager may store items for up to ten days, arrange for transfer to a law enforcement agency, or hold items for an internal or other investigation.
10. For contraband other than a firearm or drugs, the Program or Facility Manager may, in his or her discretion, return items to the parent or guardian of the client from whom it was taken, or the visitor from whom it was taken.  
11. For contraband other than a firearm or drugs, the Program or Facility Manager may dispose of items in a safe manner, witnessed by another staff, and shall document in the Search Log (1) the type of contraband disposed of, (2) the date and time of the disposal, (3) the manner of disposal, and (4) the name of the Program and Facility Manager involved in the disposal and the staff witness.

E. Special Rules for Firearms and Ammunition
12. Program and Facility Managers shall immediately notify local police when the contraband discovered is a firearm and/or ammunition.  The Program or Facility Manager shall request that the police come immediately to the location to take custody of the firearm and/or ammunition.  The Program or Facility Manager shall also notify the Regional Director and the Communications Information Center (CIC).

13. Program and Facility Managers, or the person in charge of the shift if the manager is not present when the item is discovered, shall store confiscated firearms and ammunition in a locked closet, filing cabinet, safe, or gun locker in the office and keep the door to the office locked while waiting for the police to arrive.

14. The Program or Facility Manager shall sign and request that the police sign the Search Log and fill out a Chain of Custody Form to verify the transfer of the items to the police officer’s custody.

F. Special Rules for Drugs
15. Program and Facility Managers shall immediately notify local police when the contraband discovered is a drug.  The Program and Facility Manager shall request that the police come to the Location to take custody of the drugs.  The Program and Facility Manager shall also notify the Regional Director and the CIC.

16. Program and Facility Managers, or the person in charge of the shift if the manager is not present when the item is discovered, shall store confiscated drugs in a locked closet, filing cabinet, safe, or gun locker in the office and keep the door to the office locked while waiting for the police to arrive.

17. The Program and Facility Manager shall sign and request that the police sign the Search Log and fill out a Chain of Custody Form to verify the transfer of the items to the police officer’s custody.

G.
Deviation from Existing Standards
18. A Program and Facility Manager may authorize, for specific reasons and for specific occasions only, that something that ordinarily is considered contraband will not be considered contraband, or that something that ordinarily is not considered contraband will be considered contraband. 
19. For every case in which the Program and Facility Manager changes the category of an item from contraband to not-contraband or vice versa, the Program and Facility Manager shall fill out a Serious Incident report form as outlined in Policy #01.03.05(b), “Serious Incident Reporting and Investigation,” and set forth a detailed explanation of the reasons that required deviation from the existing definitions.
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CONTRABAND CHAIN OF CUSTODY FORM
Staff: ____________    Title:      _________________  Date: __________

 Name of Client(s) Involved:      _________________






 _________________

 




 _________________

                                                    _________________

Description and Quantity of Contraband:

_______________________________________________________________________________________________________________________________________________________________________________________

_____________________________________________________________

Chain of Custody:

( Staff (discovering contraband) ____________________ Date: _________ Initials: ________
     Passed On (date) ________________  To the following: _____________________________

( Name: ______________________________ Title: ___________________Initials: ________
      Passed On (date) ________________  To the following: _____________________________

( Name: ______________________________ Title: ___________________Initials: ________
     Passed On (date) ________________  To the following: ______________________________

( Name: ______________________________ Title: ___________________Initials: ________
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