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Policy

It is the policy of the Department of Youth Services (DYS) that searches be conducted for the purposes of institutional security, staff and client safety, identification of client mental or physical health concerns, and prevention of injurious behavior.  To ensure these purposes, searches may be conducted to find weapons, drugs, contraband, or any other items that clients or visitors may use to hurt themselves or others or use to engage in illegal or prohibited activities or to identify mental or physical health concerns.  Searches shall be reasonable and shall not be conducted for harassment or as a form of discipline or punishment.

Procedure

A. Definitions
1. The following terms shall have the meanings assigned to them in this policy for the purpose of interpreting this policy.

Residential Facility: a DYS facility, or a facility operated by a provider under contract with DYS, generally characterized by unlocked entrances, exits and bedroom doors, wherein staff provide the primary security intended to prevent a client from departing without the approval of DYS or the provider.

Pat Search: a search during which the staff pat down or frisk various areas of the client’s body while the client remains clothed.

Strip Search: a search during which the client is asked to disrobe completely, the staff inspect the client’s clothing, and the staff visually inspect the client’s body without touching the client.

Undergarment Search: a search during which the client is asked to disrobe to his or her undergarments, and the staff inspect the client’s clothing and visually inspect the portions of the client’s body not covered by undergarments.

Reasonable Suspicion: sufficiently reliable information used to objectively reach a common sense conclusion that a client has engaged in conduct in violation of the law or DYS regulations or policies, including but not limited to, being in possession of contraband, weapons or drugs or having engaged in behavior that poses a risk to the client or others.  The standard of reasonable suspicion does not require absolute certainty, but rather sufficiently particularized probability, the type of common-sense conclusion about human behavior upon which reasonable and prudent people are entitled to rely.
Probable Cause: information sufficient to establish an objectively fair probability that a client has engaged in conduct in violation of the law or DYS regulations or policies including, but not limited to, being in possession of contraband, weapons or drugs or having engaged in behavior that poses a risk to the client or to others.  The standard of probable cause does not require absolute certainty; probabilities are the factual and practical considerations of everyday life upon which reasonable and prudent people act.
Professional Visit: an approved visit for the client from an attorney, member of the clergy, social worker or therapist, a caseworker, or DYS or provider professional staff.

2. The terms “contraband,” “weapons,” and “drugs,” shall have the meanings assigned to them in Policy #03.01.01(a), “Contraband.”

3. Terms used here that are defined in Policy #01.01.04(a), “Policy Definitions,” shall have the meanings assigned to them in that policy, unless a contrary meaning is clearly intended.
B.
Searches and Search Techniques
1.
Pat Searches

a)
Pat searches may be conducted on a client as part of routine procedure and without individualized reasonable suspicion to believe that a particular client is in possession of a weapon, drugs, or contraband. 

b)
Pat searches shall be conducted by personnel of the same gender as the client and in the presence of a witness.  Clients shall remove any clothing covering their head, hands and feet, as well as any outer garments such as coats and scarves. 

c)
During the pat search, staff will pat search the client in the manner that they have been taught pursuant to Policy #01.06.01 “Training and Professional Development.”  Staff who have not been trained in pat search techniques shall not pat search a client except in an emergency.
       2.
Undergarment Search

a)
An undergarment search may be conducted on a client upon initial admission to a facility as part of routine procedure and without individualized reasonable suspicion to believe that a particular client is in possession of a weapon, drugs, or contraband. 

b)
After initial admission to a facility, a client may be subject to an undergarment search conducted as part of routine procedure and without individualized reasonable suspicion in the following re-admission situations unless the client has been continuously observed by DYS or provider employees from the time the client leaves the facility until the client returns to the facility: 

i.
Transportation from court;

ii.
Transportation from medical appointments;

iii.
Transportation from hospital visits;

iv.
Transportation from a residential program;

v.
Return after the client’s liberty has been revoked;

vi.
Return from an unsupervised pass outside the facility; or

vii.
Transportation from another state agency.

c)
A client may be subject to an undergarment search conducted as part of routine procedure and without individualized reasonable suspicion after a contact visit that is not a professional visit.

d)
Undergarment searches may be conducted when staff has individualized reasonable suspicion to believe that a particular client is in possession of weapon, drugs or contraband. 

e)
Undergarment searches shall be conducted by personnel of the same gender as the client and in the presence of a witness.  Undergarment searches shall, to the extent possible, be conducted in an area which is not observable by others.  If the witness is of a different gender than the client being searched, the witnessing staff can only observe the staff conducting the search and may not assist in the search.

f)
Staff shall ask the client to remove all clothing except the undergarments and shall conduct an inspection of the client’s removed clothing.  Staff shall not touch a client as part of an undergarment search.  Staff shall conduct a visual inspection of the client in the manner that they have been trained pursuant to Policy #01.06.01, “Training and Professional Development.” The training curriculum shall have been prepared by the Director of Training of the Department of Youth Services and approved by the Director of Human Resources and the Office of General Counsel.  Staff who have not been trained in undergarment search techniques shall not perform an undergarment search except in an emergency.

g)
Any contraband, weapons, or drugs discovered during an undergarment search shall be documented in the facility’s search log and confiscated from the client.

h)
While conducting an undergarment search, if staff discover evidence leading them to believe that a client has been abused or neglected, staff shall report to the Department of Social Services the abuse or neglect in accordance with Policy #01.03.07, “51A Abuse and Neglect Reporting.”

       3.
Strip Search

a)
A strip search may only be conducted when there is individualized reasonable suspicion to believe that a particular client is in possession of a weapon, drugs or contraband.

b)
Strip searches shall be conducted in accordance with the requirements of Policy #03.01.02(a), “Searches in Secure Facilities,” subsections (B)(2)(e -i), and in the manner that staff have been trained pursuant to Policy #01.06.01, “Training and Professional Development.” Staff who have not been trained in strip search techniques shall not strip search a client except in an emergency.

       4.
Body Cavity Searches

a)
A body cavity search may only be conducted when there is probable cause to believe that a particular client is in possession of a weapon, drugs, or contraband, and only after the client has been first subjected to a strip search. 

b)
When there is probable cause to believe that a particular client has a weapon, drugs, or contraband hidden inside a body cavity, the situation will be treated as a medical emergency.  The client shall be transported to the nearest hospital emergency room by ambulance where authorized medical personnel shall conduct body cavity searches.  In addition, the Program shall immediately notify the state or local police, as appropriate, that there is probable cause to believe that a client has a weapon, drugs, or contraband hidden inside a body cavity and that the client has been transported to an emergency room.  State or local police shall be notified that DYS may need their assistance in an investigation.

c)
Any time that a body cavity search is performed on a DYS client, the Facility Director or designee making the decision to request the body cavity search shall file a Serious Incident report as outlined in Policy #01.03.05(b), “Serious Incident Reporting and Investigation.”

       5.
Room Searches
a)
Room searches may be conducted at the discretion of the Facility Manager or designee, without individualized reasonable suspicion to believe that a particular client is in possession of a weapon, drugs, or contraband.  In addition, the person in charge of the shift may order room searches without seeking approval of the Facility Manager whenever staff has reasonable suspicion to believe that a client is hiding weapons, drugs, or contraband in his or her room.

b)
Each facility shall establish a written procedure for conducting room searches.  The written procedure shall establish, in detail, the process for conducting room searches, including what is to be searched and the order in which it ordinarily should be searched.  The written procedure shall include a requirement to document all room searches in the search log to be kept at each facility.  Such written procedures shall be approved by the DYS Regional Director and the DYS Office of the General Counsel.

c)
Searches of client rooms shall be conducted with at least two staff present.

       6.
Searches of Common Areas

a)
Searches of common areas may be conducted at the discretion of the person in charge of the shift, without individualized reasonable suspicion to believe that a particular client is in possession of a weapon, drugs, or contraband.  

b)
Each facility shall establish a written procedure for conducting searches of common areas.  The written procedure shall establish, in detail, the process for conducting such searches, including what areas are to be searched and the order in which they ordinarily should be searched.  The written procedure shall include a requirement to document all searches.  Such written procedures shall be approved by the Regional Director and the Office of the General Counsel.

       7.
Unit Shakedowns

a)
Unit shakedowns may be conducted at the discretion of the Facility Manager or designee, without individualized reasonable suspicion to believe that a particular client is in possession of a weapon, drugs, or contraband.

b)
A unit shakedown may be conducted at random times and intervals without advance notice to clients.  During a shakedown, the entire unit may be searched, with the exception of staff and clinical offices.  All clients shall be briefed immediately prior to the shakedown with respect to how the process will occur.   

c)
Each facility shall establish a written procedure for conducting searches during unit shakedowns.  The written procedure shall establish, in detail, the process for conducting such searches, including what areas are to be searched and the order in which they ordinarily should be searched.  The written procedure shall include a requirement to document all unit shakedowns.  Such written procedures shall be approved by the Regional Director and the Office of the General Counsel.    

d)
Searches of client rooms during a unit shakedown shall be conducted with at least two staff present.

       8.
Searches of Visitors
a)
Visits with clients are allowed at the discretion of the staff in accordance with Policy # 03.04.04(b). “Visitation.”  If a visit is permitted, staff shall inform visitors that visitors are subject to a screening process for weapons, drugs, or other contraband prior to allowing the visit.  Visitors will be given the option of consenting in writing to a search or exiting the facility without being searched and without visiting the client.  Visitors shall not be permitted entry into the facility until they give written consent to being searched and a search is conducted in accordance with this policy.

b)
Staff shall use hand-held or walk-through metal detectors, whenever available, to screen all persons prior to visiting clients.  Staff shall search visitors in the manner that they have been trained pursuant to Policy #01.06.01, “Training and Professional Development.”

c)
Visitors may stop a search at any time before completion, with the consequence that the visitor must exit the facility immediately without having the visit.  When a visitor has stopped a search before completion, the person in charge of the shift shall fill out a Serious Incident report form as outlined in Policy #01.03.05(b), “Serious Incident Reporting and Investigation.”

d)
Visitors may carry objects into the facility, which are not drugs, weapons or contraband, to give to the client they are visiting at the discretion of the staff in accordance with Policy # 03.04.04(b). “Visitation.”  Staff shall inspect and open any packages or other objects that the visitor wishes to carry into the facility.  Visitors in possession of contraband, weapons or drugs shall surrender it to staff immediately.  A visitor’s failure to surrender contraband, weapons or drugs to staff shall result in the visitor being required to exit the facility immediately.  When a visitor has refused to surrender objects or refused to exit the facility at the request of the staff, the person in charge of the shift shall fill out a Serious Incident report form as outlined in Policy #01.03.05(b), “Serious Incident Reporting and Investigation” and shall notify the Office of the General Counsel to determine whether state or local law enforcement will be contacted.

e)
In the case that a visitor is the attorney of record for the client, the staff shall inspect and open any packages or objects that the Attorney wishes to bring to the client, but shall not read any of the attorney’s written materials.  

f)
Professional visitors may not carry contraband, weapons or drugs into a facility and shall surrender these items to staff immediately.  A professional visitor’s failure to surrender contraband, weapons or drugs to staff shall result in the visitor being required to exit the facility immediately without visiting the client.  When a professional visitor has refused to surrender items to staff, the person in charge of the shift shall fill out a Serious Incident report form as outlined in Policy #01.03.05(b), “Serious Incident Reporting and Investigation,” and shall notify the Office of the General Counsel to determine whether state or local law enforcement will be contacted.

g)
Pat searches shall be conducted on visitors only if no metal detector is available, and only if the visitor has given written consent to the pat search.  If no metal detector is available and the visitor does not give written consent to a pat search, the visitor will be refused entrance and denied a visit with the client.

h)
Pat searches of visitors shall only be conducted by personnel of the same gender as the visitor and in the presence of a staff witness.

i)
The Facility Director or designee can refuse entry to a facility, and refuse visitation with a client, to any visitor for non-compliance with any portion of this section of the search policy.

C.
Training on Search Techniques
4. All DYS and provider staff with the potential for direct care of clients and all staff attending Basic Training in accordance with Policy #01.06.01, “Training and Professional Development,” shall be trained in the proper techniques for searching persons and personal property.

5. All DYS and provider staff attending “Crisis Prevention and Intervention” Recertification Training shall be trained in the proper techniques for searching persons and personal property.

3.
The DYS Director of Training shall prepare a written curriculum on the proper techniques for conducting searches.  The curriculum shall be reviewed and approved by the DYS Director of Human Resources and the DYS Office of the General Counsel.  The approved curriculum shall not be changed unless the changes have been reduced to writing, submitted to the Director of Training, and approved by the Director of Human Resources and the Office of the General Counsel.  

D.
Documentation, Storage and Disposal of Contraband, Weapons, or Drugs
1.
The documentation, storage and disposal of search-related contraband, weapons, or drugs shall proceed in accordance with the requirements of Policy #03.01.01(a), “Contraband.”

2.
In addition, whenever contraband, weapons, or drugs are found during a search, the Shift Administrator or Shift Supervisor shall document the event in the search log.  Documentation in the search log shall include (1) the type of search, (2) the date and time of the search, (3) the contraband, weapon, or drug found, (4) the name of the staff discovering the contraband, weapon, or drugs, (5) the location of the item when found, (6) the name of the client or visitor who had possession of the contraband, weapon, or drug, and (7) the details of how staff have stored, transferred, returned or disposed of the items.
E.
Deviation from Existing Standards
1.
The Facility Director or Assistant Facility Director or designee may authorize deviations from the standards set forth in this policy when emergency conditions arise in a facility.

2.
For every deviation from the requirements set forth in this policy, the Facility Director or Assistant Facility Director or designee shall fill out a Serious Incident report form as outlined in Policy #01.03.05(b), “Serious Incident Reporting and Investigation,” and set forth a detailed explanation of the emergency conditions that required the deviation.
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