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COMMONWEALTH OF MA_SSACHU_-SETTS a

- SUFFOLK,ss.

'v.

g Bmldmg Code Appeals Board
Docket No. 10-873

~ Quiey Housing Authority,” ) ~
' ~ Appellant )
)
_ ' )

‘ Clty of Qunlcy, )
Appellee ).
)

BOARD’S RULING ON APPEAL

Introductmn

Th1$ matter canie before the. State Building Code Appeals Board (“Board”) on

Appella.nt’s appeal filed pursuant to G.L. ¢.143; §100 and 780 CMR 122.1. Inaccordance with

. 780 CMR 122.3 the Appellant petitioned the Board to interpret/vary decisions made by the-
City of Qulncy Building Commissioner (*Building Commissioner”’) based on the Seventh
Edition of the Massachusetts State Building Code (“Code”) so that bu11d1ng permits can be
1ssued for certam planned HV AC upgrades

A heanng relatlve to the eppeal was convencd on May 6 2010. Paul L. Monarty Esq AR

=

representanves from the QHA, the Engineering Firm of Record and others appeared on behalf

~ of the QHA. The City was represented by Bu11d1ng Comm1ss1oner Joseph Duca, the-Plumbing

_ _Inspector and the City Fire Chief. All witnesses wete duly sworn. For the followmg reasons,
 this appeal is hereby ALLOWED (building permits to be issued) conditioned on prowdlng
certain information 1o the City of Quincy. The Appellant is ordered to provide the Quincy

" Inspectional Services Department (the Appellee, hereinafter “Q-ISD?) a letter from the Rinnai

- Corporation (manufacturer of the. subject wall furnaces) indicating such furnace systems canbe -

utilized for the purposes intended - i.e.; the wall furnaces can be used not only as room heaters

but can be utlllzed for whole dwelhng umt heatlng

Exhlblts'

The followmg Exhlblts were entered into ewdence at the heanng on thls matter Wlthout |

_ “obj ection and reviewed by the Board

.Exhlblt 1; State Bulldmg Code Appeals Board appeal application form mth 5
- attachments, dated Aprll 1,2010. '
Exh1b1t 2t Photographs of representative bulidmgs 3 photographs
Exhibit 3: Representative heat loss calculations - 5 Pages. ,
* Exhibit 4: - Heat Loss and Equipment Capacity Comparison - 1 Page '
. Exhibit 5: MA Plumbing Board Plumbing Approved Products Info (certam Rmnal gas-ﬁred
S direct vent wall furnaces) — 4 Pages.

' Exkﬁbit 6: Rinnai Product Literature descrlblng 1nsta11at10n, Ventmg ‘and operatlon of subj ect

furnaces — 5 Pages.




| Exlnblt 7. Letter from the Flre Chref Qulncy Fire Department opposrng the proposed HVAC

- design — 1 Page.

Exlnblt 8 Rinnai Corporatron Consulner Safety and Installat:lon Informatlon 2 Pages

Fmdmgg of Fac

The Boa.rd bases the following ﬁndmgs upon ‘the exhlblts 1dent1ﬁed above and the

testlmony presented at the heanng There is substantlal evrdence to support the followmg
' findings: : : _

1.
© . permits, submitted supporting information to Q-ISD for planned building permittable .

BetiNeen late Fall of 2009 to present (May', 2010), the'Appellant' in pursuit of building

HVAC upgrades to certain buildings with the intention of evaluating said upgrades and
ultnnately providing HVAC upgrades to many dwelhng units within two QHA housrng

. complexes — Snug Harbor and Westacres. :

- The applications were reviewed under the 7" Edition of the State Buﬂdmg Code (780
~'CMR) which was in effect af the time of the submissions.

- On February 17, 2010 Q-ISD issued a “Denial” letter relatlve to burld1ng perm1t

applications, requesting further information. :
In a series of letters, e-mails and transmittals rangmg from January, 2010 to May 2010 the

Appellant and engineering firm of record reSponded to requests by Q-ISD with mformatron _
requested by Q-ISD. . - -
In aseries of letters and e-mails ranging from January, 2010 to May, 2010 Q-ISD
communicated wrth the Appellant that certam information requlred by 780 CMR, had not
- been provided. =
 The Appellant QHA Facrlltles Manager and other QHA representatlves the QHA
Engrneer of Record, others from the Ctty of Quincy and a third party sales representatlve of _

' Rinnai products and transfer fan products, collectively presented a lengthy, detailed

~description of the present state of the subject Housing:Complexes, the poor condition of -

o existing steam heating systems, the need to replace such heating: systems and the de51gn

__intent of the engineered heatmg system con51st1ng of replacement Rmnm gas furnaces and
- transfer fans. :
In his written Appeal appllcatlon the Appellant seeks relief from:

(a) 780 CMR Chapter 13, Section 1301.8, noting that said Code section has been
“replaced by IECC-2006 w/2007 Supplement), Section 104.2 - the Appellant
~argues that the original filed required narrative description of the heating system

design and subsequent additions provided to the Q-ISD, in response to questions,
from Q-ISD, meet the intent of the governing Building Code sections and prov1de
- sufficient information to describe the HVAC system. - -

‘(b) 780 CMR. Chapter 13, IECC-2006, Chapter 2, Section 202 “General .
‘Definitions”//Q-ISD interpretation of what constitutes a “zone” (for heating

"~ purposes) — the Appellant argues that the engineered design of the heating system
sufficiently identifies the heating zones and that the grouping of several rooms on
a single zone complies with the intent of the Building Code.

(¢) 780 CMR Chapter 13, [ECC-2006, Chapter 4, Section 403. Section 403 1

~ “Controls” / Q-ISD objection to the design of the temperature controls = the
Appellant argues that the Rinnai gas furnace therrnostatlc temperature controls meet
the intent of the Bulldmg Code . ' :
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8. The subject proposed HVAC upgrade is recogmzed as an engmeered system per 780. CMR
Chapter 1, Section 109.4.

9 The Appellee (Q-1SD Inspector of Bulldmgs) along with the Chief Plumbing Inspector and. -
- the Fire Chief of Quincy, prov1ded lengthy, detailed reasons why Q-ISD is not issuing the -
requ1red building permits (or, in the case of the testimony of the Plumbing Inspector and
- the Fire Chief, why Q-ISD should not issue such building permits / only the Building
Official can issue building permits) - emphasis was made regarding general concern as to '
the proposed design’s ability to satisfy safe, comfortable heating.

10. Historic correspondence from the Building Official to QHA and/or the Engmeenng Firm of .

- Record, included concerns regarding obhgatlons of QHA and their Engmeermg Flrm to
provide (Surnmary below but Q ISD’s deta11ed letter is found in the Appeal
documentation): _

(2) A description of the de31gn 1ntent
(b)-A description of the basis of design. ' '
(¢) A description of the sequence of operatlon of the IIVAC system
" (d) A description of the systems, including capacities of the. equipment or systems.
(e) A description of the testing requ1rements and criteria for passing to be used for.
" final equipment acceptaice.
(f) A requirement for submittal of operatlons manuals and maintenance manuals
(g) Plans, specifications and computatlons that 1nd1cate conformance to 780 CMR
(the Building Code)..
(h) Details to include pertment data, features of* the bu11d1ng, equlprnent and systems
in sufficient detail to permiit a determiriation of compliance with 780 CMR. -
(i) Submission of supplemental 1nformat10n such as calculat1ons worksheets vendor
literature.
- () Documentation that all calculanons procedures are in conformance w1th |

ASHRAE Handbook ﬁmdamentals or as othervnse Specified by 780, CMR' o U

* (k) Building Permit applications with Contractor information,
construction/installation costs and fee payment.. -
) Plumbmg/ gas perrmt application with contractor information and fee payment
’ . ¥

Code Analysis

- The matter before this Board is, 1r1 essence, strai ghtfonvard . The Appellant asserts that all
- Code- requn‘ed design and construction information necessary for Bu11d1ng Permit issuance has
been provided to Q-ISD and therefore the HVAC upgrade project should be permltted (building -
perrmts issued) and allowed to go forward The quest1on for this board then, is whether that is true.

The Appellant the Clty of Quincy- Housmg Authonty (herelnafter “QHA”) seeks to -
rénovate the heating systems of some 400 apartient units in 100 two-story wood framed buildings
in the QHA complex referred to as Snug Harbor and some 36 or-more apartments inh 9 two-story
~wood framed buildings in the QHA complex referred to as Westacres. The QHA, in conjunction
with its engineering and construction teams, first intends to upgrade 10 representative dwelhng
- units, referred to as the “mock-up” units so that the new engineered heat1ng systems can be-

evaluated to determine in-field adequacy against the intended design. Once adequacy, with further
' des:gn refinement, if necessary, is demonstrated, the QHA intends to renovate all 1dent1ﬁed
remaining dwelling units slated for heatmg system upgrade
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In order to move forward with renovation of the heating systems in the mock-up buildings, © -
Building Permits must be obtained from Quincy Inspectional Services Department (Q-ISD), but Q-

- ISD, for reasons documented, has not issued such Building Permits, thus requiring this Building
- Code Appeal. Q-ISD maintains that at the time of permiit application and over the past several :
. -months, certain Code-required information requested by Q-ISD has not been provided; additionally. _
~ .7 Q-ISD and others sharing the views of the Appellee, expressed concern over the general viability
- of the proposed HVAC upgrade and further expressed concern over public safety should such =~ -

HVAC upgrades fail to satisfy legitimate comfort heating needs.

A brief review, then, of Code reliirements- is necessary. Prior to the’bonétructidn’o_f a

 building, the Code requires that application be made to the building official for a Building -

Permit. See 780 CMR 110.1. The appli'cation for a building permit must be accompanied by the |
requisite construction documents, see 780-CMR 110.4, 110.7, and 110.8, and if the reviewing = -
building official is satisfied that the proposed work conforms to the requirements of the Code, a -

building permit shall be issued. See 780 CMR 111.1. =

" The subject 'pi'cjpdsed work (HVAC uﬁgrades) is controlled, in part, by the energy

o conservation chapter of the Code, Chapter 34 (Existing Buildings).. When distilled to its essence,
the true issue in this case is whether the Code requirements of Chapter 34, in conjunction with

applicable 'r'equirements of Chapter 13 and Chapter 1, have been satisfied.

Code Section 3404.19 (no USE Change, therefore no Hazard Index change) in -
conjunction with Section 3407 applies and 3407.1 requires energy efficiency provisions to
comply with the International Energy Conservation Code (IECC) 2006 with IECC-2007 _
Supplement overlay and with applicable Massachusetts amendments per Chapter 13 of the Code.
Further, Chapter 13 amends certain requirements of IECC-2006/2007 and per amendments to. :
IECC Section 104 “CONSTRUCTION DOCUMENTS?, inclusive and as applicable, coupled - -

~with requirements of the Code, Section 110, inclusive and as applicable,.and it is these Sections

that set forth documentation-and supporting calculation and plans filing requirements.’

- Inthis case the record demonstrates that the dbcumentation-requi_red to be subniitted in

~ accordance with the aforementioned provisions of the Code, and requested by the Appellee, were
~in fact satisfactorily submitted, with one exception. In fact, parties substantially agreed on this

point. The one outstanding piece of docum.entation that if submitt_ed_would_result in compliance
with the Code and allow for the issuance of the sought after building permits is documentation
from Rinnai Corporation stating that the subject wall furnaces can be utilized for whole dwelling

 unit applications and not just for single room heating. Further, it must provide that such whole
-dwelling unit heating does not violate any listings of these Rinnai wall furnaces.

Other permitting matters such as the obtaining of .proper‘ gas installation permits are
beyond the authority of the State Building Code Appeals Board to address (but it is noted that

- based on information filed by the appellant, some gas permits were obtained for some gas-
- furnace installations). ' R , BEEER o

Chapter.l?._, in conjunction with IECC-2006/2007, Section 104, also requires certain acceptance testing and a]_;so'
requires the transfer of construction documents required in Section 104, including controls documentation; operation

- manuals and maintenance manuals. However, such specific requirements only apply once the subject (HVAC) systems

have been installed and tested, and such acceptance testing and documentation would follow actual system installation..

4
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- Conclusion

- There was a motion to allow the appeal pIOVided that the aforementioned documentation be E

. provided and the motion was seconded. The vote was 2 — I in favor of the motion, The QHA is -

" hereby ORDERED to provide Q-ISD specific documentation from Rinnai Corporation stating that'
 the subject wall furnaces can be utilized for whole dwelling unit applications and not just for single

- room heating and.such whole dwelling unit heating does not violate any listings of these Rinnai
~wall furnaces. . N : . , S R -

 The purpose of this ORDER is to cause issuance of requested building permits by the Appellee’
- providing the requirements of this ORDER are met. o S IR

- SOORDERED.

 Stanley Shuman Jacob Nunnemacher - Chairman Jeffrey Pumnam
-~ . (opposed) ' - O

" DATED: May 13,2010

L A—ny person aggrieved by d decision of the State Building Code Hﬁpéalﬁ Board_. }ﬁay.dppeal to :

o i Superior Court in accordanice with G.L. ¢:304, §14 within 30.days of receipt of this decision. . E

A compl-ete admjnistrative fecbl_'d is on file at the office of the Board of Bﬁil‘ding Regulations and

A true 'co_.py, aﬁest, dated: May 13, 2-01'07

CY®

Patricia Bérr_y, Clerk
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