Commissioner Carol Mici
Department of Correction
50 Maple Street

Milford, MA 01757
September 23, 2022

Dear Commissioner Mici,

[ am writing in absolute horror to have read that the DOC is considering photocopying legal mail in
addition to the personal mail that inmates receive as covered by GBH on September 21, 2022. The article
claims that public comment is being taken on this matter; unfortunately, my office has been unable to
find information on where those comments should be submitted so we are writing to you directly.

In the last few years, | have gone on record during a previous public comment period expressing my
opposition to the practice of photocopying mail. Despite that opposition from myself and many others,
the practice has gone into effect, purportedly to stop drugs from being transmitted by mail. In fact, the
article I've cited claims this as the Department’s reasoning.

However, in December 2021, a Superior Court judge issued a scathing ruling on the way the DOC
conducts tests of inmates’ mail. The testing is unreliable and faulty. As such, it is mind-boggling that the
response may now be to just photocopy all mail, including legal mail.

[ very much hope that the reporting is inaccurate and the DOC is in no way contemplating this policy. To
break the sacred bond of attorney-client privilege seems like a lawsuit waiting to happen and reeks of a
violation of constitutional rights. We both know that inmates are often involved in litigation that involves
the DOC itself. For the DOC to open or otherwise tamper with legal mail would make a mockery of the
judicial system.

[ very much hope that [ am misinformed by this reporting and look forward to an explanation as to what
the DOC is truly attempting to do. If, however, this reporting is accurate, I have to reiterate my most
ardent opposition to what would be a clearly unconstitutional policy.

Respectfully,

Lindsay N. Sabadosa
State Representative, 1st Hampshire

76 GOTHIC STREET | NORTHAMPTON, MaA 01060 | 413-270-1166
STATE HOUSE, ROOM 443 | 617-722-2480
Lindsay.Sabadosa@MAhouse.gov
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October 13, 2022

The Honorable Lindsay N. Sabadosa
Massachusetts House

State House, Room 160

24 Beacon Street

Boston, MA 02113-1053

RE: September 23, 2022 electronic mail communication regarding photocopying

Dear Representative Sabadosa:

Thank you for your letter stating your concerns regarding the Department of Correction’s
photocopying practices, which I received via electronic mail on September 23, 2022.

* On Wednesday, September 21, 2022, the Department held a virtual public hearing on proposed
amendments to 103 CMR 481, Inmate Mail. We will include your letter as your official comments
regarding the Department’s proposed changes to its Inmate Mail regulation. Your written
comments, along with all other comments, will be carefully reviewed and considered before the
Department promulgates a final version of 103 CMR 481, Inmate Mail.

I would like to personally assure you that the Department of Correction is not photocopying all
incoming privileged mail. Before holding a public hearing on proposed amendments to 103 CMR
481, Inmate Mail, the Executive Office of Public Safety and Security and the Department of
Correction worked with the Committee for Public Counsel Services and other interested prisoner
advocacy groups, to formalize procedures for processing privileged mail, and implemented the
Legal Mail Standard Operating Procedure (SOP) on July 19, 2022. The Legal Mail SOP is a public
document and remains in effect. I have enclosed a copy for your convenience.



I look forward to working with you in the future on issues of mutual concern.

Sincerely,

(oot s

~ Carol A. Mici
Commissioner of Correction

Enc.

cc: Shawn P. Jenkins, Chief of Staff
Timothy Gotovich, Policy Development & Compliance Unit
- Thomas B. Ashe, Legislative Manager of Constituency Services
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COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CORRECTION
STANDARD OPERATING PROCEDURE (SOP) FOR PRIVILEGED MAIL
103 CMR 481 — Inmate Mail

PURPOSE: This Standard Operating Procedure (SOP) establishes guidelines for the internal
management and processing of privileged mail consistent with 103 CMR 481.11,
Identification and Processing of Privileged Mail. This SOP is applicable to all
employees and inmates of the Department of Correction (DOC).

I. PROCESSING OF OUTGOING PRIVILEGED MAIL

a. All outgoing privileged mail shall be collected from each housing unit’s lockbox
once daily, excluding Sundays and holidays, and processed through the institutional
mailroom, where indigent inmate mail shall be re-directed to the institution
Treasurer.

b. The institution Treasurer shall prioritize the processing of postage for indigent
inmates sending privileged mail.

II. PROCESSING OF INCOMING PRIVILEGED MAIL IN THE MAILROOM

a. Privileged mail shall be sorted by the Mailroom Officer daily, excluding Sundays
and holidays, and privileged mail shall be set aside in a designated area for delivery
by an Inner Perimeter Security (IPS) Officer.

b. Privileged mail shall not be opened by a mailroom officer. Any inadvertent opening
of privileged mail shall be documented in a confidential incident report.

¢. Inaccordance with 103 CMR 481.11(3), incoming privileged mail may be required
to successfully pass a fluoroscope examination for contraband material before being
given to an inmate. The mailroom officer may complete this examination but shall
not open the privileged mail at any point.

d. The IPS Officer who picks up the privileged mail from the mailroom shall log the
privileged mail in the Privileged Mail Logbook prior to delivery to the inmate,
noting the name of the inmate, number of envelopes, and sender information. After
the envelope is opened in the inmate’s presence, the number of pages per envelope
shall also be documented in the Privileged Mail Logbook.

III. DELIVERY OF PRIVILEGED MAIL TO INMATE

a. Opening of Privileged Mail - Incoming privileged mail shall only be opened by an
IPS Officer in the presence of the addressee inmate.

b. Location — Whenever possible, privileged mail will be delivered and opened in a
central location with the Director of Security (DOS) or designee present. 1f a central
location is not possible, then the DOS or designee shall be available whenever
possible at the time the mail 1s delivered.
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c. Gloves — IPS Officers shall wear gloves throughout the entire mail delivery process,
and change gloves in between delivery of separate pieces of mail, to include any
photocopy process, as explained below.

d. Viewing Before Delivery - Before any privileged mail 1s inspected by an IPS
Officer, the inmate shall be permitted to view and confirm the identity of the sender
of the privileged mail. If the inmate declines to view and/or confirm the identity of
the sender, the privileged mail shall still be delivered to the mmate but the IPS
Officer shall document the inmate’s decision not to view and/or confirm the identity
of the sender in a confidential incident report.

e. Inspection - The IPS Officer shall open the privileged mail in the presence of the
inmate and shall conduct an mspection in accordance with 103 CMR 481.11(3).

f. Pnvileged Mail Logbook -The inmate shall sign the Privileged Mail Logbook to
acknowledge receipt of the privileged mail.

g. Refusal to sign -If the inmate declines to sign the Privileged Mail Logbook, the
inmate shall still receive the original mail, or photocopy as set forth below, and the
IPS Officer shall document the inmate’s decision not to sign in the Privileged Mail
Logbook and in a confidential incident report.

IV. SUSPICIOUS PRIVILEGED MATIL

a. If an IPS Officer determines that the privileged mail appears suspicious due to an
unexplained odor, stain, distinct variation in texture or color, a substance on or
between the papers, or other obvious signs of tampering, the mail shall be presented
to the DOS or designee whenever possible. The DOS or designee shall conduct an
independent review and render a second opinion as to whether the mail appears
suspicious. Common features of professional correspondence on privileged mail,
such as the use of heavier or off-white letterhead paper, or the use of colored ink,
shall not without more be considered suspicious.

b. If the DOS or designee renders a second opinion that the mail 1s suspicious, the IPS
Officer shall immediately provide the inmate with a photocopy of the privileged
mail item in the manner set forth in Section V below.

¢. Prior to the end of their tour of duty, the IPS Officer and the DOS or designee shall
each write a confidential incident report detailing the facts which render the mail
suspicious. The report shall include information as to which pages, 1f not all, appear
suspicious.

d. The IPS Officer shall take a color photograph of the suspicious piece of mail as 1t
appears after opening.

V. EBHOTOCOPIES OF INCOMING PRIVILEGED MAIL

a. Photocopies of privileged mail may be made only after the DOS or designee renders
a second opinion that the mail appears suspicious.

b. All photocopies must be made in the presence of the inmate. If a photocopier 1s not
present in the area where the privileged mail is delivered, the inmate shall be
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permitted to accompany the IPS Officer to another area to allow for photocopying
of the suspicious mail.

The IPS Officer shall photocopy each page of suspicious mail individually by hand
and may not use the feeder to make copies. The IPS Officer shall wear gloves
throughout this entire process and change gloves in between photocopying separate
pieces of mail.

The IPS Officer shall use disinfectant to clean the glass on the copier before and
after making copies.

The inmate shall be present while copies are being made.

The IPS Officer shall inspect, but not read, the photocopy for clanty and ensure that
all pages are present before presenting the photocopy to the inmate.

The inmate shall inspect the copy to ensure that all pages are present, and that each
page 1s legible. In cases where the copy cannot be read, a new copy of the page in
guestion shall be made.

The IPS Officer shall follow evidence chain of custody when packaging the
suspicious privileged mail for delivery to the outside laboratory for testing.

1. The suspicious privileged mail shall be properly documented and logged
into the drug control evidence locker (pursuant to 103 DOC 506, Search
FPolicy) while awaiting shipment to the outside laboratory for testing.

VI. INVESTIGATION. DISCIPLINE., AND HOUSING OF INMATE

July 2022

.

No mnmate may be sanctioned pursuant to 103 CMR 430, Inmate Discipline or
removed from general population on suspicion of sending or receiving mail falsely
marked or labeled as privileged mail until a) a test from an outside laboratory is
conducted and returns a positive result indicating the presence of an illicit substance,
and b) sufficient evidence exists that the inmate attempted to introduce contraband.
No inmate may be issued a disciplinary report for introduction of contraband until a
test from an outside laboratory 1s conducted and returns a positive result regarding
the privileged mail, and sufficient evidence exists that the mnmate attempted to
introduce contraband.

An inmate’s decision to decline to sign for, or decision to accept, privileged mail,
standing alone, shall not constitute sufficient evidence that the inmate attempted to
introduce contraband.

Between the time the suspicious mail 1s received, and the outside test is completed,
the Department may investigate the legitimacy of the suspicious mail.

If the outside laboratory test does not indicate the presence of an illicit substance(s)
that would preclude the mail’s entrance into the correctional institution, the original
mail will be retrieved from the laboratory and delivered to the inmate. An incident
report shall be wntten by the IPS Officer delivering the return of the onginal
privileged mail to the inmate to document such delivery.
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Dupuis-Clarke, Michele A. (DOC)

From: Dupuis-Clarke, Michele A. (DOC)

Sent: Wednesday, September 21, 2022 11:28 AM
To: Lisa Berland

Subject: RE: Comments relating to 103 CMR 481

Good morning,

Thank you for submitting comments regarding proposed changes to the Department of Correction 103 CMR 481 -
Inmate Mail. This type of feedback provides valuable insight and perspective to the Department as it endeavors to
promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to promulgation.
Regards,

Michele Dupuis-Clarke, Paralegal / Program Coordinator |l Massachusetts Department of Correction Legal Division
70 Franklin Street, Suite 600
Boston, MA 02110

-----Original Message-----

From: Lisa >

Sent: Monday, September 19, 2022 3:32 PM

To: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>
Subject: Comments relating to 103 CMR 481

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.

Dear Ms. Michele Dupuis-Clarke:

| am opposed to the proposed policy on inmate mail. | currently correspond with two individuals who are incarcerated
for life. A copy of an original card, letter, drawing, etc is a poor substitute for the original when your interactions with
loved ones are so restricted. It's another step toward further dehumanizing the incarcerated.

Furthermore, introducing another profit-driven enterprise that makes money from the incarcerated population is very
problematic. As it is, there are currently far too many companies invested in incarceration.

In addition, what will happen to the originals? Will they be kept indefinitely-- to be used against an incarcerated person
at any time?

Moreover, there is evidence that this mail policy will lead to delays in the delivery of mail, which is cruel.

And lastly, surely there is a better way to keep drugs out of prisons. Is there data that shows the extent of the problem
with drugs brought in on paper? Start by searching your COs on a regular basis.



The DOC should invest in drug programming that treats drug use as a medical issue, rather than spending limited
r dehumanizing the incarcerated.

Lisa Berland




Dupuis-Clarke, Michele A. (DOC)

From: Dupuis-Clarke, Michele A. (DOC)

Sent: Wednesday, September 21, 2022 11:29 AM

To: christina Cardillo

Subject: Comments re: 103 CMR 481 - Inmate Mail Public Hearing

Good morning,

Thank you for submitting comments regarding proposed changes to the Department of Correction 103 CMR 481 -
Inmate Mail. This type of feedback provides valuable insight and perspective to the Department as it endeavors to
promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to promulgation.
Regards,

Michele Dupuis-Clarke, Paralegal / Program Coordinator I11
Massachusetts Department of Correction

Legal Division

70 Franklin Street, Suite 600

Boston, MA 02110

From: christina Cardill

Sent: Wednesday, September 14, 2022 6:29 AM

To: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>
Subject: In regards to 103 CMR 481: Inmate Mail

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

To whom it may concern
| am writing this to contest 103 CMR 481: Inmate mail. The fact of the matter is they are trying to stop drug flow into the
prisons by photo copying all mail. Everyone is su_uences f o their definitely
sqange but not to add more to the photo copying of mail, but an alternative route to help our loved ones to
recieve the respect and dignity that they deserve. They are already dealing with being incarcerated missing every
moment with family, and Covid 19 has made it even harder. It is bad enough that they can not recieve an actual card for
a holiday or birthday. As of now Children can't even send a drawing without the sentimental value being ripped away
because it is copied. We are all human and humans make mistakes however, just because someone is incarcerated does
not mean they don't deserve to have normalcy. Imagine someone telling you that you cant have the drawing your child
made for you but heres a copy or sorry you can't get a birthday card but here is a piece of paper. That is humilating and
degrading. | am hoping to see a change for the better regarding this matter. Thank you in advace for taking the time to
read and understand my concern.
Sincerely,
Christina Cardillo

feel free to contact me with any questions or concerns



Dupuis-Clarke, Michele A. (DOC)

From: Dupuis-Clarke, Michele A. (DOC)

Sent: Wednesday, September 21, 2022 11:28 AM
To: Jim

Subject: RE: Public Hearing

Good morning,

Thank you for submitting comments regarding proposed changes to the Department of Correction 103 CMR 481 -
Inmate Mail. This type of feedback provides valuable insight and perspective to the Department as it endeavors to
promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to promulgation.
Regards,

Michele Dupuis-Clarke, Paralegal / Program Coordinator |l Massachusetts Department of Correction Legal Division
70 Franklin Street, Suite 600
Boston, MA 02110

-----Original Message-----

From: Jim

Sent: Wednesday, August 31, 2022 8:44 PM

To: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>
Subject: Re: Public Hearing

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.

Good Day Michele,

| am writing regarding the proposed changes to 103 CMR 481 scheduled on 9/21/22. | am a former inmate both of NCCI
Gardner, and the MTC (Mass Treatment Center). While at Gardner, they did enforce the policy changes that the current
proposal is looking to implement system wide. They Prevent families from sending photos and hand drawn cards from
children to their loved ones. As well as not giving any of the original mail to the inmate, but just photocopies (which half
the time were hard to read). This further isolates the inmate from their families and support systems.

Gardner explained to us the reason was to keep contraband out of the prisons. From word of mouth within the inmate
population, | believe more contraband is brought in by employees of the facility than ever got in through the mail (but |
have no proof of that).

My other concern is that a friend of mine is on the "Civil" side of the Mass Treatment Center having been civilly
committed recently. | keep in contact with him, speaking on the phone almost daily. He was the one that informed me
of this upcoming public hearing on this issue. He was told that if it is approved, it will be implemented throughout the
entire facility. According to the Mass.gov website, the purpose of this hearing is:

"This hearing is being held to ensure proper notification regarding proposed amendments to 103 CMR 481.00 including,
but not limited to, amendments relating to mail monitoring, attorney verification systems, and the photocopying of
incoming, non-privileged, inmate mail."



Re: the "Civil" side of the treatment center:
rts have repeatedly stressed that the residents at the Treatment Center are there for treatment, not
y were sent there as civilly committed individuals, not as convicted criminals. ...

uestion is: if these proposals are for "... non-privileged, inmate mail" then those changes should NOT affect
ter, is that correct?

Thank you for your time.

James Casei




Dupuis-Clarke, Michele A. (DOC)

From: Dupuis-Clarke, Michele A. (DOC)

Sent: Wednesday, September 21, 2022 11:28 AM

To: Thompson, Joel

Subject: Re: Harvard PLAP testimony -- amendments to 103 CMR 481

Good morning,

Thank you for submitting comments regarding proposed changes to the Department of Correction 103 CMR
481 — Inmate Mail. This type of feedback provides valuable insight and perspective to the Department as it
endeavors to promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to
promulgation.

Regards,

Michele Dupuis-Clarke, Paralegal / Program Coordinator Il|
Massachusetts Department of Correction

Legal Division

70 Franklin Street, Suite 600

Boston, MA 02110

Sent: Tuesday, September 20, 2022 9:36 PM
To: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>

ce: Reno, Annika-HLSCLINICS <G cv=ns. Riev-Hiscunics G

Subject: Harvard PLAP testimony -- amendments to 103 CMR 481

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

Hello Ms. Dupuis-Clarke: | wanted to let you know that we will be attending the Zoom public hearing and that
a student attorney from PLAP, Annika Reno, will be offering oral testimony. We will have written testimony to
you by day's end.

Thank you,
Joel Thompson

Joel Thompson (he/him/his)

Managing Attorney and Clinical Instructor
Prison Legal Assistance Project

6 Everett Street, Suite 5107

Harvard Law School



Cambridge, MA 02138




Dupuis-Clarke, Michele A. (DOC)

From: Dupuis-Clarke, Michele A. (DOC)

Sent: Wednesday, September 21, 2022 11:29 AM

To: Aimee Montgomery

Subject: Comments re: 103 CMR 481 - Inmate Mail Public Hearing

Good morning,

Thank you for submitting comments regarding proposed changes to the Department of Correction 103 CMR 481 -
Inmate Mail. This type of feedback provides valuable insight and perspective to the Department as it endeavors to
promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to promulgation.
Regards,

Michele Dupuis-Clarke, Paralegal / Program Coordinator I11
Massachusetts Department of Correction

Legal Division

70 Franklin Street, Suite 600

Boston, MA 02110

Sent: Tuesday, September 20, 2022 2:57 PM
To: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>
Subject: Regarding: 103 CMR 481

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

To whom this may concern,

I'm writing this to contest 103 CMR 481. Photo copying prints and pictures is dehumanizing to inmates. It's the last thing
they can have physical copies from there loved o brother_ rom a federal
p-ed all the letters and envelopes. It ment so much to me. | would have been heartbroken to know that the jail
photo copied my letters, pictures and or drawings. They should be able to have some normalcy. So it's easier to
intrograte back into society. Have a blessed day!

Thank you for your time



Dupuis-Clarke, Michele A. (DOC)

From: Dupuis-Clarke, Michele A. (DOC)

Sent: Wednesday, September 21, 2022 11:28 AM

To: Stephanie Hartung

Subject: Re: New England Innocence Project -- Objection to proposed changes to 103 CMR 481

(written statement attached)

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Good morning,

Thank you for submitting comments regarding proposed changes to the Department of Correction 103 CMR 481 -
Inmate Mail. This type of feedback provides valuable insight and perspective to the Department as it endeavors to
promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to promulgation.
Regards,

Michele Dupuis-Clarke, Paralegal / Program Coordinator IlI
Massachusetts Department of Correction

Legal Division

70 Franklin Street, Suite 600

Boston, MA 02110

From: Stephanie Hartung
Sent: Wednesday, September 21, 2022 8:13 AM

To: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>

Cc: Radha Natarajan >

Subject: New England Innocence Project -- Objection to proposed changes to 103 CMR 481 (written statement attached)

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

Dear Ms. Dupuis-Clarke,

In advance of the public hearing on inmate mail scheduled for today at 10 am, attached please find written comments
submitted by the New England Innocence Project in opposition to the proposed changes to 103 CMR 481. We are not
available to give oral testimony at the hearing but would like our written comments to be made part of the

record. Please acknowledge receipt of this email and let me know if you have any questions.

Best regards,

Stephanie Roberts Hartung
Senior Staff Attorney
Pronouns: she/her/hers

-



New England Innocence Project
d St., Suite 28A
1

ALITY NOTICE: This message is intended only for the designated recipient(s). It may contain confidential or
proprietary information and may be subject to the attorney-client privilege or other confidentiality protections. If you
are not a designated recipient, you may not review, copy or distribute this message. If you receive this in error, please

_e—mai] and delete this message. Thank you.




Dupuis-Clarke, Michele A. (DOC)

From: Dupuis-Clarke, Michele A. (DOC)

Sent: Wednesday, September 21, 2022 11:29 AM

To: Mary Ann Silva

Subject: Comments re: 103 CMR 481 - Inmate Mail Public Hearing

Good morning,

Thank you for submitting comments regarding proposed changes to the Department of Correction 103 CMR 481 -
Inmate Mail. This type of feedback provides valuable insight and perspective to the Department as it endeavors to
promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to promulgation.
Regards,

Michele Dupuis-Clarke, Paralegal / Program Coordinator I11
Massachusetts Department of Correction

Legal Division

70 Franklin Street, Suite 600

Boston, MA 02110

From: Mary Ann Silva

Sent: Wednesday, September 14, 2022 1:59 PM

To: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>
Subject: Changing mail delivery at Old Colony Correctional Center

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

Dear Ms. Dupuis-Clarke,

After having a conversation with my son,_, d.o.b._, Commitment
_ h out to you.

, | felt it was necessary to reac

At my age, it absolutely astonishes me how this wonderful country treats our incarcerated
men. These inmates have lost everything, depending on why they are in prison. | sat through two
trials for my son and fourteen years later, | still doubt our legal system. | have no faith in the
Department of Corrections and their treatment of these inmates. We treat animals better than these
individuals. Now they want to take away the one thing that keeps many of them hoping for some type
of access to their families and the real world. It is bad enough that my husband and | are treated as
though we are criminals by some of the DOC staff, now any mail my family or myself send might be
lost in some abyss. There is no guarantee that changing the system will assure that inmates' mail will
where. We are not so uneducated to realize that the DOC has problems with
m promises to the inmates that their mail will be available to them. How many
inmates across the Commonwealth will be affected by this change?

1



Ann Silva. | have lived in Wareham, Massachusetts all my life.
ilva, and | have been married for 51 years. We have owned a home and paid
' my career | worked for the Department of Social Services, Mass Welfare
i wn of Wareham. | spent 24 1/2 years with the Town, with the last 21 years as the
er. We have passed every CORI given to us. We are registered voters since the
We are not perfect but do consider ourselves as upstanding citizens. In the fourteen
years we have visited our incarcerated son, at no time have we attempted to transport drugs into

Ws held. We have never mailed anything illegal to him in that time. Yet, based
, we are all grouped as criminals. We both feel offended by this grouping.
Due to my lack of faith in the DOC system, | hesitated to even contact you regarding this

situation. But my son reminded me that if people like my husband and | do not speak up, inmates like
him get stepped on and their voices minimized.

| am not sure where to obtain a copy of the proposed regulations, but would like to
read them before your public hearing on September 21, 2022.

| hope to hear from you soon.
Sincerely,

Mary Ann Silva




% Replyall Vv Delete  Junk Block  +

Re: 103 CMR - Inmate Mail

Dupuis-Clarke, Michele A. (DOC) g & N 8 2
To: Laura BWyman 4 Thu 9/22/2022 9:46 AM

Good morning,

Thank you for submitting comments regarding proposed changes to the Department of Correction 103 CMR 481 —
Inmate Mail. This type of feedback provides valuable insight and perspective to the Department as it endeavors
to promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to
promulgation.

Regards,

Michele Dupuis-Clarke, Paralegal / Program Coordinator II1
Massachusetts Department of Correction

Legal Division

70 Franklin Street, Suite 600

Boston, MA 02110

From: Laura B.Wyman [ -

Sent: Wednesday, September 21, 2022 4.08 PM
To: Dupuis-Clarke, Michele A. {DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>
Subject: Re: 103 CMR - Inmate Mail

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recagnize the sender and know the
content is safe.

Dear Ms. Dupuis Clark,

| would like to submit to the following testimony re proposed amendments to 103 CMR regarding inmate mail.
I am writing to voice my objection to the photocopying of inmate mail.

As a prison volunteer, | am aware that mail represents an emotional lifeline for many incarcerated individuals.
Mail often consists of children’s drawings, handwritten letters and cards. It is simply not the same for
Incarcerated individuals to receive photocopies as it is to receive the originals. Just imagine a photocopy of a
handmade child’s card substituted for the original -- it is a very poor substitute particularly for those struggling
to maintain connections with the outside world.

The photocopying of mail represents a poor use of DOC resources and further punishes individuals for
substance use disorders. A much better use of resources would be to provide substance use disorder treatment



Dupuis-Clarke, Michele A. (DOC)

From: Dupuis-Clarke, Michele A. (DOC)

Sent: Thursday, September 29, 2022 4:51 PM
To: Lin, Ada

Subject: RE: Public Hearing - Mail Regulations
Ada,

Thank you for submitting comments regarding proposed changes to the Department of Correction 103 CMR 481 -
Inmate Mail. This type of feedback provides valuable insight and perspective to the Department as it endeavors to
promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to promulgation.
Regards,

Michele Dupuis-Clarke, Paralegal / Program Coordinator I11
Massachusetts Department of Correction

Legal Division

70 Franklin Street, Suite 600

Boston, MA 02110

From: Lin, Ada _>

Sent: Saturday, September 24, 2022 10:56 PM

To: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>
Subject: RE: Public Hearing - Mail Regulations

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

Dear Ms. Dupuis-Clarke,

Thank you for helping to facilitate the hearing on Wednesday. | have attached PLS’ written comments on the proposed
regulations. Please feel free to reach out with any questions.

Many thanks,
Ada

From: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke @doc.state.ma.us>

Sent: Monday, September 19, 2022 3:03 PM

Subject: Re: Public Hearing - Mail Regulations

CAUTION: This email originated externally. Use caution when opening attachments or links, especially from unknown
senders.



Perfect, thank you for confirming.

Michele

From: Lin, Ada _>

Sent: Monday, September 19, 2022 2:30 PM

To: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke @doc.state.ma.us>
Subject: RE: Public Hearing - Mail Regulations

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

Hi Ms. Dupuis-Clark, | will be speaking. | am a legal fellow at PLS. Thanks so much.

From: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>
Sent: Monday, September 19, 2022 12:02 PM

To: Lin, Ada _>

Subject: Re: Public Hearing - Mail Regulations

CAUTION: This email originated externally. Use caution when opening attachments or links, especially from unknown
senders.

Good afternoon Ms. Lin,

Please advise who will be speaking on behalf of Prisoners' Legal Services at the September 21, 2022 public
hearing re: 103 CMR 481 - Inmate Mail so that | may draft the list of speakers accordingly.

Thank you in advance for your prompt reply.

Best,

Michele Dupuis-Clarke, Regulations Paralegal / Program Coordinator I11
Massachusetts Department of Correction

Legal Division
70 Franklin Street

Boston, MA 02110

From: Dupuis-Clarke, Michele A. (DOC)

Sent: Friday, September 16, 2022 5:29 PM
To: Lin, Ada _>

Subject: RE: Public Hearing - Mail Regulations

Ms. Lin,



Thank you for your email regarding the September 21, 2022 public hearing re: 103 CMR 481 - Inmate Mail.

| am pleased to schedule PLS to speak first in effort to help with your scheduling conflict. While there isn’t an
established time-limit per se, we do ask that participants try to keep their comments under five-minutes, so that
everyone wishing to speak can do so. If you feel your comments may exceed the suggested timeframe, you may always
submit a longer, written comment.

Best,

Michele Dupuis-Clarke, Regulations Paralegal / Program Coordinator 11T
Massachusetts Department of Correction

Legal Division

70 Franklin Street

Boston, MA 02110

From: Lin, Ada -

Sent: Tuesday, September 13, 2022 3:50 PM

To: Dupuis-Clarke, Michele A. (DOC) <Michele.Dupuis-Clarke@doc.state.ma.us>
Subject: Public Hearing - Mail Regulations

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

Dear Ms. Dupuis-Clarke,

| hope you are well. | have two quick questions about the EOPSS public hearing regarding the revised mail regulations
scheduled for next Wednesday starting at 10am. Prisoners’ Legal Services of Massachusetts would like to testify, but we
have an office-wide prescheduled meeting starting at the same time. | was wondering if it would be possible for us to
speak first, or early on in the hearing.

We were also wondering if there is a time limit for oral statements.
Thanks so much for your consideration,

Ada

Ada Lin
Legal Fellow
Prisoners’ Legal Services of Massachusetts
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BEPARTMENT OF CORRECTION
LEGAL DEPARTMENT

e August 31, 2022

MICHELE DUPUIS-CLARK,
PROGRAM COORDINATOR III
DEPARTMENT OF CORRECTION
70 FRANKLIN ST., SUITE 600
BOSTON, MA 02110

RE: 103 CMR 481: INMATE MAIL

Dear Michelej;

Hello. I am writing to you to ask if you would consider an
amendment to the above matter. When an inmate receives copied
non-privileged mail and decides to have it sent back to the
sender or to his home the D.0.C. SHOULD pay all costs, i.e.,
manilla and white envelopes and postage stamps, especially when
that inmate has had no accusations, arrests or convictions of
drugs. This is why mail started to be copied. The senders also
are included in the no accusations, arrests or convictions.

I am serving a life sentence without the possibility of
parole, as of today, and I have no issue with drugs before or
during my incarceration. I am being punished for the actions
of some inmates and. some staff members for bringing drugs into
prison. I receive mail from allot of organizations and they send
me pre-paid postage envelopes, but when they are photocopied
they are no longer useable; SEE enclosurq‘,l use these to send
donations, letters and prayers and know I have to use my own
funds to mail back to these organizations that are not sending
me drugs. As of today's date I have spent $103.75 since this
illegal procedure started. I should be refunded and the D.o.c.
should have a budget or a fund for inmates to send their non-
privileged original mail back out.

I believe our mail should be sent through the machine and
have dogs inspect it, but when our mail sits in storage, i.e.,
photo's, letters, important paperwork, etc., this is a violation
of our rights. Anybody can be reading or looking at inmates
private photos and letters. The post office can't do it. Please
consider stopping this procedure, if not then please consider
that the D.0O.C. pays for all expenses when an inmate wants his
mail to be sent back out. Thank you for your time in this matter.

Respectively submitted,
)ﬁm

(ﬁ;tg)a‘
Christopher Piantedosi,

Encly.
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Address Correction Information:

If donating by credit card, please complete the following:

O MasterCard O American Express
Fmail O Visa i1 Discover
Name Card Number
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City State___ Zip Cardholder’s Signature
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PLEDGE OF

ALLEGIANCE

i piedge allegiance
to the Flag '
of the United States
‘ﬁ' of Americs,
and to the Republic
for which it stands,
one Nation
under God,
i indivisible,
with liberty and

justice for ali.

DISABLED AMERICAN VETERANS » P.O. BOX 14301 « CINCINNATI. OH 43250

OFFIC AL REP LY FORM 2022 Annual Pocket
- Ul el O Planner Campaign
“’Elf E;‘ S 7 Pl help to support DAV services in

s Massachusetts. Enclosed is my gift of: Please make any name an.d address‘cbangcs
on back. Please return this form with yvour
0s$11 0O3%15 [OOthery tax-deductible donation payable to DAV or

donate online at www.dav.erg/pp, or cal!
1-877-647-VETS {(8387).

Christopher Piantedosi '
*. . if you would lke to donate by credit card,

please see back of form.

I7488LkY
XL

[0 Make my gift monthly

001100001500100000704041945H

7%!2, Mer’_ .S:}g";‘/h(_')' 4’34‘[ Q/]mzj o s

Jn nmate deﬂ.qch } 431';{ Mo
! ) SN . .
‘?-La . o C § ndies g klu’i’tv«,i\/ CCU'*‘V IO/%;]L\'B) .

ﬂﬂL 9) O L', 'Sifmw\i Pﬁ\) _'h'f“{ Qq;-f )9‘5*%5( aad
opvilyes Hhut an amde uses ol eat Har crged

et |

L

W



7
{/CLFJL o-@p 7

Pastor Salem’s desire was to rell the world of the saving grace of Jesus Christ and to !
encourage believers in their faith. It is our hope this classic New Song Bible Study from ‘
| the writings of Pastor Salem will be a blessing to you.
! |

Dear fellow worker of the Christian Worsliip Hour:

“There is a Friend who sticketh closer tiran a brother.”
Proverbs 18:24b

Here Solomon is writing about a Friend---and you know what, I know that Friend! Personally,
intimately, since I was 10 years old, if you can believe it! He is the One who said, “No longer do I
call you servants...I have called you friends.” (John 15:15). Let me tell you about my Friend;

¥ MY FRIEND LOVES ME, Can you imagine it? He loves me so much He gave His life
for me on a cruel, Roman cross, I have had a lot of friends, but none that loved me that
much. There are a lot of things in the Bible that surprise me, but the one that surprises me
the most, is that Jesus loves me! In spite of all my sin and waywardness, He loves me. He’s
my friend! (John 3:16; Romans 5:10).

% MY FRIEND IS FAITHFUL TO ME. He has never failed nie a single time in my life.
Oh, sad to say, I have failed over and over but iny wonderful Friend never fails me. -1 can
always count on Him, lean on Him, depend on Him. Sometimes when I wonder if He hears
my prayers, or if He knows how I hurt---well, T don’t wonder long because in my heart of

. hearts I know He is beside me, better yet, within me. What a faithful friend He is! (Hebrews
13:5).

v MY FRIEND IS ALWAYS TRUE TO ME. Many friends.just tell me what I want to
hear—but not my Friend, He tells me like it is. If there is something I want to do, and I
lnow it is wrong—my Friend tells me right out, it is not pleasing to Him. And, you know
something else, He keeps telling me that, keeps convicting me, until I change my way. He
is honest and true to me. And something else, when [ listen to Him, He quietly says, “well
done”. (Acts 9:5; Matthew 25:23).

% MY FRIEND IS EVER SO TENDER. He cares for me and never gives me more than I
can bear. Sometimes it seems [ can hear Him whisper, “I have yet many things to say unto
you, but ye cannot bear them now.” (John 16:12). Oh, He allows me to have some burdens
and trials and sorrows, but He never gives me too many! He knows me better than [ know
myself so He gives me only what I can bear. Tenderly He adjusts my load so it is just right.
~ (Matthew 11:28-30).

s

** MY FRIEND IS STRONG. You know what? He is stronger than Satan! And Satan is
strong, believe you me, but Satan is no match for my Friend Jesus! My Friend said, “All
power is given unto Me in heaven and in earth” (Matthew 28:18). Jesus is going to
demonstrate that power when He casts Satan into the lake of fire and brimstone! (Revelation
20:10). Today it looks like the devil is in the saddle, but fear not, my Friend is going to have
the last word! (Revelation 20:7-9),

%+ MY FRIEND IS GENEROUS! He gives me all that I need, and much, much more---more
than I deserve! He shares with me ALL of His riches in glory, that is, the unsearchable
riches in Christ reserved for us in heaven. (I Peter 1:4,5). Generous? [ should say so.
(Ephesians 1:3; Philippians 4:19).

I wonder if you know this Friend of mine, Not know ABOUT Him, but know Him personally,
experimentally. If not, just tell Him you are a sinner and ask Him to come into your heart and life---
and He will. (Revelation 3:20).

In our Savior’s love,
Pastor Salem



iy G

SEPTEMBER 04
SEPTEMBER 11
SEPTEMBER 18
SEPTEMBER 25

T D AN UYL LE OLIN

17
C AT
-

VIR I MEVY | £.44-04

SEPTEMBER 30 MINUTE SERMONS

“A CHECKLIST FOR GODLINESS"
"WHAT A DIFFERENCE A DAY MAKES"
“WHEN ISAIAH SAID 'YES’ TO GOD"
"THE UNPARDONABLE SIN"

ROMANS 12:14-21
JOHN 21:9-17
ISAIAH 6:1-8
MATTHEW 12:22-32

THIS MONTH: WE WORSHIP HIM AND PRAY FOR THE PERSECUTED CHURCH
TUNISIA
OMAN
CUBA
ETHIOPIA

Major Religion;
Major Religion:
Major Religion:
Major Religion:

Christian

Muslim

Atheist
Christian/Muslim

“A NEW SONG” DEVOTIONAL BIBLE STUDY: “A Never Failing Friend"

We are excited to announce a
third book from Pastor Harold E. Salem
16 Sermons to Help You
KNOW HIM & LOVE HIM

See order form below

o
[ERYRI

o<

PUBLICATIONS, DVDs CDs ORDER FORM

Name
Address City State
Zip Code Phone Number Emall
What station do you view/listen Day/Time
QUANTITY: ‘ Fair Market Value
DVD: “Heart of a Shepherd"” The Extraordinary Life of Pastor Harold E. Salem $10
DVD or CD: “Encouragement to Small Church Pastors” *
Book: “Life of The Believer” Most Beloved Sermons of Pastor Salem $17
Book: “Tell Me A Story” 16 of Pastor Salem's Sermons of Stories of the Bible $17
Book: "Jesus” 16 Sermons to Help You Know Him & Love Him (Just Released) $17
BOOKLETS:

1, "Can a Christian Lose Their Salvation? Absolutely Not!"
2. "Will We Know Our Loved Ones in Heaven? Yes!"

3. “Can a Christian Who Commits Suicide Go to Heaven? Yes, Indeed!”

*

*

*

SERMONS/WORSHIP SERVICES: All sermons are available for listening at www.ChristianWorshipHour.com

To Order Sermons: Sermon Title & Date(s)
60 Minute Service cD

30 Minute Sermon

EIZE
s
"’;E"'t. a =]

DVD

*Christian Worship Hour provides these ministries on a free-will offering basis.*
**CWH reserves the right to limit quantities.**

Please allow 2-4 weeks for delivery
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70 Franklin St., Suite 600
Boston, Massachusetts 02110-1327 CAROL A MICL
A oot 8 Tel:(617-727-3300 Ext. 1124) Conmissoer
www.mass.gov/doc SHATEN D JEnrCINS
s e P o
ROBERT P. HIGGINS

MITZI S. PETERSON

TERRENCE M. REIDY

THOMAS J. PRESTON

Secretary
Deputy Commissioners

NANCY ANKERS WHITE
General Counsel

September 21, 2022

Christopher Piant< G

Re: 103 CMR 481 - Inmate Mail
Mzr. Piantedosi,
Thank you for submitting comments regarding proposed changes to the Department of Correction 103
CMR 481 — Inmate Mail. This type of feedback provides valuable insight and perspective to the

Department as it endeavors to promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to
promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III
Legal Division
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MEMORANDUM

PS// Please note that the Commission on Safety and
Abuse in America's Prisons have made several
recommendations including "As administrators,
we cannot be stripped of our ability to manage
and protect inmates by unions".



The Commonwealth of Massachusetts

Executive Office of Public Safety < Security R
Department of Correction
Legal Division
70 Frankfin St., Suite 600
CHARLES D. BAKER' Boston, Massachusetts 02110-1327 CAROL A. MICI
oremer . Tel: 617-727-3300 Ext. 1124 CHRISTOPHER M. FALLON
KARYN E. POLITO www.mass.gov/doc , JENNIFER A. GAFENEY

MICHAEL G. GRANT

PAUL J. HENDERSON

THOMAS J. PRESTON
Deputy Commissioners

Lieutenant Governor

THOMAS A, TURCO III
Secretary - ' NANCY ANKERS WHITE
General Counsel

February 10, 2021

Luis Perez,

RE: Comments on Proposed Changes to 103 CMR 481.00 /nmate Mail

Dear Mr. Perez:

Thank you for your participation in the Public Hearing process for the proposed changes
to 103 CMR 481, Inmate Mail. Comments such as yours provide a valuable perspective to the
Department as it seeks to promulgate effective regulations.

Your comments were insightful and thought provoking, and we will take them into
consideration while the regulation continues to undergo a more extensive review prior to any

changes being made.

Again, thank you for your insightful comments.

Sincerely,

Vot RS

Kathleen I. Richard
Program Coordinator



EDWARD G. WRIGHT vs. MASSACHUSETTS DEPARTMENT OF CORRECTION and STEVEN SILVA
SUPERIOR COURT OF MASSACHUSETTS, AT SUFFOLK
2020 Mass. Super. LEXIS 120
CIVIL ACTION No. 1884CV03232
September 22, 2020, Decided

Judges: Debra A. Squires-Lee, Justice of the Superior Court.,

Opinion

Opinion hy: Debra A. Squires-Lee

Opinion

MEMORANDUM OF DECISION AND ORDER ON CROSS MOTIONS FOR SUMMARY JUDGMENT

Edward G. Wright (Wright), an inmate in the custody of the Massachusetts Department of Connection
(DOC), filed this civil action against the DOC and Steven Silva (Silva), the former Superintendent at
Souza-Baranowski Correctional Center (SBCC). Wright alleges that a new DOC policy of seizing all of
his non-privileged incoming malil, photocopying it, and delivering to Wright the photocopies violates his
Constitutionai rights. Wright also argues that the DOC implemented the Policy in violation of the
governing regulations, 103 Code Mass. Regs. §§ 481 and 403, and that the Policy effectively
constituted an amendment to those regulations in violation of the Massachusetts Administrative
Procedures Act (APA). Wright seeks declaratory and injunctive relief. Before the Court are cross
Motions for Summary Judgment. For the following reasons, the Defendants' Motion for Summary
Judgment is DENIED; Plaintiff's Motion for Summary Judgment is ALLOWED.

BACKGROUND

The foliowing factual summary comes from the admissible evidence in the summary judgment record
with certain details reserved for later discussion. See Bulwer v, Mount Auburn Hosp., 473 Mass. 672,
674, 680 (2016). Because Wright is incarcerated and appears pro se, | do not have a consolidated
statement of material undisputed facts. The following, therefore, is taken from the record as a whole
and, where there appear to be disputes of fact, | have so indicated.

A. The Parties

When he filed this Complaint for declaratory and injunctive relief, Wright was incarcerated at SBCC.
He is now held in DOC custody at the Massachusetts Correctional Institution at Norfolk (MCI-Norfolk).
Wright has been in prison for more than 34 years and is serving a life sentence without the possibiiity
of parole. His incoming mail, letters and photographs from family and friends are an essential part of
his life.

Silva was the Superintendent of SBCC and is currently the Superintendent at MCI-Norfolk. The DOC,

- an agency of the Commonweaith, is responsible for the policies, practices and customs at correctional
facilities as well as the hiring, training, instruction, discipline and control of all employees at SBCC,

- including Silva. .
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B. Drugs in DOC Facilities

The introduction of drugs into prisons is a major problem for the DOC. Concerned about the

introduction of drugs through the United States mail, the DOC's Office of investigative Services (OIS)

obtained statistics from January 1, 2016 to June 5, 2017 about attempted drug introductions through

the mail. According to OIS, eight facilities reported attempted and completed drug introductions

through the mail in that period: Massachusetts Correctional Institution (MCI)-Cedar Junction reported
. 35 incidents; MCI-Concord reported 34 incidents; MCI-Framingham reported 28 incidents;

- MCI-Norfolk reported 21 incidents; MCI-Shirley reported 35 incidents; North Central Correctional
Institution (NCCI) reported 7 incidents; Old Colony Correctional Center (OCCC) reported 18 incidents;
and SBCC reported 130 incidents. According to a memorandum written by Patrick DePalo (DePalo),
Chief of OIS, the vast majority of the inmates involved at the facilities that reported those drug
incidents involving the mail pled guilty after having been issued disciplinary reports., Wright correctly
notes, however, that DePalo indicated that only 29 of the incidents involved "confirmed" drugs,
including K2, a synthetic cannabinoid, and suboxone.

According to VWright, beginning in 2014, mailroom officers at SBCC removed all stamps from the
envelopes of all incoming non-privileged mail. In 2015 and through February 20, 2018, mailroom
officers removed all envelope flaps as well as stamps from incoming non-privileged mail.1. Wright
further avers that the DOC has always had a de facto policy of inspection and that, in his 34 years in
Massachusetts' DOC facilities, the DOC inspected all of his incoming mail prior to production to him.
Although the DOC asserts that there are more drugs being introduced into prisons through the mail
than is shown by the OIS data, it has produced no additional evidence of drug introduction through the
mail other than the data discussed above,2 and Wright avers that DOC staff introduces illicit drugs
and confraband into DOC facilities.3 Finally, accerding to DePalo, techniques to conceal drugs on or
within paper and envelopes are constantly evolving and it has become more difficult to identify
drug-related contraband through a "quick" visual inspection of incoming non-privileged mail.

C. The DOC's Regulations Governing Inmate Mail

~In May 2017, in response to concerns about drugs in priéons and the data obtained by OIS, the DOC,
consistent with the APA, promuigated changes to 103 Code Mass. Regs. §§ 481 et-seq., Inmate
Mail.4 Included arming those changes was an amendment to 103 Code Mass. Regs. § 481.12(2) as
follows:

All incoming non-privileged correspondence and packages may be required to successfully pass a
fluoroscope examination for contraband materials, and shall be opened and inspected before
delivery to the inmaté. The purpose of inspection will be to receive and receipt any funds enclosed
for the inmate; to verify and record the receipt of permitted personal property; and to prevent the
transmission of confraband to the inmate. If there is reason to believe contraband is being .
introduced through the mail based on the paper color, texture, etc., a photocopy of the original
correspondence rather than the original correspondence may be forwarded to the inmate. . . . .

(Emphasis added).

Another subsection of that regulation, 103 Code Mass. Regs. § 481.15(1), provides that, when "any
correspondence, or portion thereof, addressed to an inmate, is received at the institution, but is not
delivered to the inmate for any reason set forth in 103 CMR 481.14, the inmate, and the sender when
identifiable, shall be promptly notified, in writing, of ... the reason(s) for refusing to deliver the
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correspondence or a portion thereof to an inmate . ., ." One of the reasons provided under 103 Code
Mass. Regs. § 481.14 to withhold correspondence from an inmate is if the "correspondence contains
cash, drugs, jewelry or other contraband ...." 103 Code Mass. Regs. § 481.14(2)(g).

D. Adoption of the Standard Operating Procedure At lssue

In early 2018, the DOC began a pilot program at SBCC and other facilities where inmate drug use was
particularly problematic. The program involved photocopying all incoming non-privileged mail to
inmates. On August 16, 2018, the DOC Commissioner formalized that program and issued a new
Standard Operating Procedure (SOP). The SOP provides that, for facilities authorized by the
Commissioner, "all incoming non-privileged inmate mail shall be photocopied prior to distribution to
the inmate." The SOP further provides that inmates will receive photocopies of the envelope and all
authorized photographs and that non-privileged mail will be stored for three months and then
shredded unless the inmate "choosles] to have the original mail sent to a designated person at the
inmate's expense.” The Commissioner authorized the use of that SOP at seven medium and
maximum-security prisons.5 At those facilities, the DOC photocopies all incoming, non- prwneged mail
and only the photocopies are provide to inmates.

Wright alleges that, since the implantation of the SOP, he has received copies of correspondence
from friends and family on non-durable photocopy paper prone to ripping, tearing, and destruction.
Thus, because original correspondence is subject to destruction unless the prisoner pays to have it
sent to a designee, prisoners run the risk of losing their correspondence. According to Wright, color
copies of photographs are particularly vuinerabie on the relatively' delicate photecopy paper. If
photocopied photographs were to be torn or destroyed, and if the prisoner had not sent the
photographs to a designee, the images would be iost forever. The costs to the prisoner to forward
original mail is fifty-five cents per piece of mail. Since the implementation of the SOP, none of Wright's
mail correspondents received written notice that their original correspondence was not delivered. At
medium security and pre-release facilities, the DOC visually inspects all individual pieces of mail and
photocopies only those items that appear suspicious.

DISCUSSION
A. Infroduction

The DOC argues that a facility wide ban on prisoner receipt of original mail is necessary at medium
and maximum-security prisons because those facilities are larger and receive more mail, making a
visual inspection impossible. Further, the DOC argues that, without a complete ban on the receipt of
original mail at higher security prisons, drug-involved inmates would threaten and coerce other
inmates to receive incoming Mail on their behaif.. Thus, the DOC determined that "all incoming
non-privileged inmate mail at medium security and maximum security facilities [other than
MCI-Framingham and the Massachusetts Treatment Center] is reasonably suspected of including
drug-related contraband."

Wright argues that the seizure of his non-privileged mail violates his rights under the First, Fourth and
Fourteenth Amendments to the Unites States Constitution. He also argues that a complete ban on the
receipt of original mall violates 103 Code Mass. Regs. §§ 481 et seq. Finally, Wrtght argues that the
implantation of the SOP violates the APA,

After hearing and review, and for the reasons stated below, | agree that the SOP violates the
regulation and that the SOP meets the definition of a regulation under the APA. Therefore, continued
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implementation of the SOP absent compliance with the required notice and public comment period
and / or hearing violates the APA, The DOC may well be correct that a complete ban on incoming mail
is necessary to prevent the introduction of drugs into higher security facilities. Nevertheless, before it
can implement that policy, it must comply with the APA. Because courts should hesitate to reach
Constitutional issues where "there is a readily available statutory ground that renders such a decision
unnecessary," | decline to address Wright's Constitutional arguments Commonwealth v. Vega, 449
Mass. 227, 234 (2007).6

B. Massachusetts Administrative Procedures Act

The APA's purpose is to "establish a set of minimum standards of fair procedure below which no
agency should be allowed to fall’ and to create uniformity in agency proceedings. Carey v,
Commissioner of Correction, 479 Mass. 367, 371 (2018), citing Curran & Sacks, The Massachusetts
Administrative Procedure Act, 37 B.U. L. Rev. 70, 76-77 (1957); Reid v. Acting Commissioner of Del't
of Community Affairs, 362 Mass. 136, 144 (1972); Palmer v. Rent Control Bd. of Brookline, 7 Mass.
App. Ct. 110, 115 (1979). "The APA details procedures that State agencies, including the [DOC], must
foliow when adopting new regulations (as defined in the statute).” Id.

The APA defines a "regulation” as "the whole or any part of every rule, regulation, standard or other
requirement of general application and future effect, including the amendment or repeal thereof,
adopted by an agency to implement or mterpret the law enforced or administered by it ....". G. L. c.
30A, § 1. "[P]rior to promulgating a regulation (as defined by the APA) a State agency must give
notice and afford interested persons an opportunity to present data, views, or arguments.” Carey, 479
Mass. at 371, citing G. L.'c. 30A, § 3.7 "The notice and comment period provides an 'opportunity for
“input” and debate by the persons affected, and deliberate resolution of issues.™ |d., citing
Massachusetts Gen. Hosp. v. Rate Setting Comm'n, 371 Mass. 705, 707 (1977). The DOC complied
with the APA when it enacted 103 Code Mass. Regs., § 481. 481.12(2) in May 2017.8

A properly promulgated regulation "has the force of law . . . and must be accorded all the deference
due to a statute." Borden, Inc. v. Commissioner of Pub. Health, 388 Mass. 707, 723, cert. denied sub
nom. Formaidehvde Inst., Inc. v. Frechette, 464 U.S. 936 (1983); see also New England Power
Generators Assn, Inc. v. Department of Envtl. Prot., 480 Mass. 398; 407-408 (2018) (same), Larrabee
v. Massachusetts Comm'n Against Discrimination, 96 Mass. App. Ct. 516, 524 (2019) (same). "The
interpretation of a regulation is a question of law" and courts apply the "traditional rules of statutory
construction." lvey v. Commissioner of Corr., 88 Mass. App. Ct. 18, 23-24 (2015), quoting
Commonwealth v. Hourican, 85 Mass. App. Ct. 408, 410 (2014) and Young v. Patukonis, 24 Mass.
App. Ct. 907, 908 (1987). "As with statutes, regulations must be interpreted as promulgated [and]
[w]ords are to be accorded their ordinary meaning. and approved usage . . . when the language used
constitutes the principal source of insight into regulatory purpose.” ivey, 88 Mass: App. Ct. at 23-24
(internal citations and quotation marks omitted).

Courts ordinarily give an agency deference in the interpretation of its own regulations. Carey, 479
Mass. at 369-370 ("Unless an agency's interpretation of its own regulation is ‘arbitrary, unreasonable,
or inconsistent with the plain terms of the rule,' such interpretation is entitled to deference.”) However,
the "principles of deference . . . are not principles of abdication." Duarte v. Commissioner of Revenue,
451 Mass. 399, 411 (2008), quoting Nuclear Metals, Inc. v. Low-Level Radioactive Waste Mgmt. Bd.,
421 Mass. 196, 211 (1995).

Notwithstanding the deference afforded an agency's interpretation of its own regulations, Courts “do
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not defer to [an Agency's] interpretation of the APA." Carey, 479 Mass. at 371, Finally, a failure to
comply with the APA can be challenged via a claim for declaratory relief. G. L. c. 231A, § 2 (claim for a
declaratory judgment "may be used in the superior court to enjoin and to obtain a determination of the
legality of the administrative practices and procedures of any municipal, county or state agency or
official"), see also Royce v. Commissioner of Corr., 390 Mass. 425, 430 (1983) (reversing dismissal of
prisoner pro se complaint for declaratory relief based on Commissioner of Correction's violation of
regulation); Kenney v, Commissioner of Corr,, 393 Mass. 28, 31 n.6 (1984) ("[T]he legality of the
administrative practices and procedures of a State agency may be determined in a declaratory
judgment action . . . ."). ‘

C. Analysis

The first issue is whether the SOP is consistent with the regulation. It is not. The regulation provides |
that all incoming mail may be subject to a fluoroscope examination and will be "opened-and inspected
before delivery to the inmate." 103 Code Mass. Regs., § 481.12(2). It then-states, "/f there is reason to
believe contraband is being introduced through the mail based on the paper color, texture, efc:, a
photocopy of the original correspondence rather than the original correspondence may be forwarded
to the inmate.” Id. ’

The DOC interprets 103 Code Mass. Regs., § 481.12(2) to authorize the photocopying of all incoming,
non-privileged mail at higher security facilities without exception. According to the DOC: "As the
Department's goal in adding language permitting photocopying to 103 CMR 481.12 was to allow
photocopying in instances where it suspected incoming non-privileged inmate mail was being used to
further drug introduction, the Department interprets [the regulation] to permit facility-wide photocopying
when it suspects any and all incoming non-privileged inmate mail is suspected to contain drug-related
contraband.” The problems with that argument are manifold.

First, the DOC's interpretation contradicts the words of the regulation. The regulation discusses the
possibility of photocopying mail after it provides that all mail will be inspected. It therefore permits
photocopying only if, after inspection, something about the correspondence gives rise to a suspicion
that the mail contains drugs. That much is clear where the sentence permitting photocopying begins
with the word "i." The use of that word has meaning. Few would dispute the ordinary and common
Meaning of the word "if* which is: "in the event that" or "allowing that" or "on the assumption that" or
"on condition that." See Merriam-Webster, https://www.merriam-webster.com/dictionary/if (last visited
Sept. 21, 2020). Here, the regulation provides that non-privileged mail will be inspected and, if the
color or texture of the mail gives rise to a suspicion that it contains contraband, namely, drugs, permits
the mail to be photocopied before being provided to the inmate. The DOC may engage in the conduct -
- photocopying - only "on the condition" or “in the event" that the mail is found to be suspicious after
inspection. See Cook-Littman v. Board of Selectmen, 184 A.3d 253, 263 (Conn. 2018) (the word "if"
introduces a "condition or contingency that immediately follows it"). The DOC's interpretation of the
regulation, that it can skip inspection and jump to photocopying alf incoming, non-privileged mait,
contradicts the plain meaning of the regulation and therefore is "inconsistent with the plain terms of
the rule " Carey, 479 Mass. at 369-370. i

The DOC nonetheless argues that the term "etc." permits it to infer that a piece of mail contains

~ contraband based solely on the fact that it is a piece of mail. That argument also fails. Etcetera is
ordinarily understood to refer to "unspecified additional items™ and, in the context of a listing of items,
items "especially of the same kind." Merriam-Webster, ‘
https://www.merriam-webster.com/dictionary/etcetera (last visited Sept. 21, 2020). Here, the term
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"etc." follows two items relating to the mail itself, paper color and texture. Etcetera in the regulation,
therefore, reasonably refers to other similar indicia from the correspondence itseif. See in re Schouler,
134 Mass. 428, 427 (1883) ("The abbreviation . . . 'et cetera,' imports other purposes of a like
character to those which have been named."); Safeco ins. Co. of Am. v. Rehabilitation Specialists,
1994 U.S. App. LEXIS 42164 at *22 (5th Cir. 1994) ("[E]tc: is not open-ended or unlimited in reach; it
is limited by the specific examples in the list that it modifies."); Geer v. Birmingham, 88 F. Supp. 189,
228-227 (N.D. lowa 1950), rev'd on other grounds 185 F.2d 82 (8th Cir. 1950) ("The abbreviation 'etc.'
ordinarily refers to others of the like kind and is used to point out that other things which could. be
mentioned are to be understood . . . When the term is used following things particularly named it
means other things of like kind.") (internal citations omitted). One could postulate, for example, that
“etc." refers to other visual indicia or odors evident from the mail that give rise to a suspicion it
contains drugs. But, it is both arbitrary and-unreasonable to conclude that the term "etc.” means that
the DOC can photocopy all mail of any sort without inspection and whether or not the piece of mall
gives rise to an individualized suspicion. See Carey, 479 Mass. at 369-370.

Finally, the evidence presented simply does not support the DOC's assertion that all incoming mail at
high security facilities is suspect. The data presented shows that most facilities had drugs introduced
via the mail less than 50 times in an 18-month period. The DOC concedes that the facilities impacted
by the SOP have a large volume of mail on a daily basis, The data, therefore, does not support the
conclusion that every piece of mail received at high security prisons is suspect To the contrary, based
on the data presented here, the vast majority of mail delivered to DOC facilities, even high security
facilities, is not suspect.

The DOC argues next that the regulation does not prohibit the SOP. That may well be true - but even
so, the SOP amends the reguiation such that it must comply with the APA. The recent SJC decision in
Care\; v. Commissioner, see supra, compels this outcome. In Carey, the SJC addressed a new DOC
policy of subjecting prison visitors to search by drug-detecting dogs." |d. at 368. The regulation at
issue required each superintendent of a DOC facility to "establish a search procedure that is effective
in preventing the smuggling of articles into the visiting area of the institution." |d. at 369. The regulation
further provided that "the search procedure may include as a prerequisite to admission that visitors
successfully pass through a meta! detector and/or scanner, and/or a personal search, and that any
articles they are carrying be thoroughly searched.” Id. The SJC first held that the regulation did not
preclude a canine search. Id. at 370.

However, the SJC next considered whether, “[a]part from the question whether the canine search
policy is permissible under the department's current regulations ... the [DOC] was required to follow
the procedures set forth in the APA for promulgating or amending regulations." Carey, 479 Mass. at
371-372. Applying the APA's definition of regulation "broadly," the SJC concluded that the canine
search policy was subject to the APA because it "substantially affected the procedures available to the
public because, prior to the implementation of the policy, visitors to correctional facilities were not
subject to dog sniff searches, but now they are." Carey, 479 Mass. at 371-372.

The DOC argues here, as it did in Carey, that the SOP does not constitute a regulation because it
concerns only the internal management of the DOC. "Rules or regulations that concern ‘only the
internal management'-of an agency are those that concern the organizational structure of that agency,
or those that are directed toward agency employees, instructing them on how they should perform
their duties." Id. at 372. The SOP's ban on the receipt of original mail by inmates does not relate only
to the DOC's structure or how its employees should perform their duties. At a minimum, it affects all
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persons who write to and communicate with prisoners, most of whom would have no idea their
handwritten missives reach their recipient only on photocopied paper. See d. ("policy is not exempt
from APA requirements as it is not one that concerns internal management alone, and, at a minimum,
it substantially affects the procedures available to visitors to correctional facilities"). The SOP also
affects ail inmates in that it limits the type of mail inmates can receive and keep in their possession.
That the DOC amended 103 Code Mass. Regs. § 481(12)(2) in 2017 in accordance with the APA is "a
strong indicator" that the DOC understood that limitations on inmate mail "wouid be of substantial
concern to those affected.” Id. at 372.9 Further, other DOC reguiations provide that members of the
public who send mail to inmates that is not delivered because it contains contraband are given notice.
E.g., 103 Code Mass. Regs. § 481.15, Those regulations further indicate that the DOC understands
that persons who send mail to inmates have concerns about the delivery of their mail.

As noted, the DOC may be correct that a complete ban on the receipt of original non-privileged mail in
higher security prisons is required to curb the introduction of drugs into DOC facilities through the
mail. The DOC may be correct that it can promulgate a regulation to that effect consistent with the
United States Constitution and the Massachusetts Declaration of Rights. But the DOC may not ignore
the APA and the requirement that it proceed through the appropriate procedures to promulgate such a
regulation. See Carey, 479 Mass, at 373, quoting Electronic Privacy info. Ctr, v. United States Dep't of
Homeland Sec., 653 F.3d 1, 7 (D.C. Cir. 2011) ("the purpose of the APA would be disserved if an
agency with a broad statutory command . . . could avoid notice-and-comment ruiemaking simply by . .
. invoking its power to interpret that statute and regulation in binding the public to a strict and specific
set of obligations").

. ORDER

For the foregoing reasons, Plaintiff's Motion for Surhmary Judgment is ALLOWED and Defendants'
Motion for Summary Judgment is DENIED. Declaratory Judgment shall enter for Plaintiff on his
Amended Verified Complaint as follows

The Court hereby DECLARES that the implementation of the Standard Operating Procedure related

to 103 Code Mass. Regs., § 481 requiring the photocopying of all non-privileged inmate mail prior to

distribution to the inmate at facilities as directed by the Comm155|oner violates 103 Code Mass. Regs.,
§ 481,

The Court further DECLARES that the Department of Correction was required to meet the
requirements of G. L. c. 30A, the Administrative Procedures Act, when it adopted the Standard
Operating Procedure rejated to 103 Code Mass. Regs., § 481 requiring the photocopying of all
non-privileged inmate mail prior to distribution to the mmate at facilities as directed by the
Commissioner.

Judgment shall enter for purposes of appeal. The Judgment thereafter shall be stayed for 180 days to

" ‘permit the DOC to take such action as it may deem appropriate, including amending 103 Code Mass.
Regs, § 481 in conformance with the APA. See Carey, 479 Mass, at 373-374 (staying entry of
judgment to permit DOC action). ’

Is/ Debra A. Squires-Lee
Debra A. Squires-Lee
Justice of the Superior Court
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September 22, 2020

Footnotes

1

it is unclear when Wright moved to MCI-Norfolk and whether the removal of stamps and envelope
flaps was consistent across DOC facilities.
2

The DOC provided some data referencing an increase in drug introduction via purportedly privileged
mail after implementation of the policy at issue here.
3

For its part the DOC avers that ‘t has taken addit’onal measures to address the problem of drugs in

boards and black hghts lncreaslng the use of canines to screen mail and VISItOl’S {(which has been
subject to judicial review, see Carey v. Commissioner, infra); the provision of additional training to
staff; and increasing "shakedowns” in facilities.

4

The DOC held a public hearing prior to the amendment to permit members of the public fo comment
on the proposed changes to the regulation governing inmate mail. See G. L. c. 30A, § 2.
5

Those prisons are MCI-Cedar Junction, MCl-Concord, MCI-Norfolk, MCI-Shirley, NCCl, OCCC, and
SBCC. Other than MCI-Framingham, those are the facilities the reported the introduction of drugs
through the mail in the period from January 1, 2016 to June 5, 2017.

5]

The DOC argues that there is no First Amendment violation because the inmate receives the content
of his correspondence, that the Fourth Amendment is not implicated in connection with prisoner
property, and that there is no due process violation because the inmate can have his mail forwarded
to a designee. The wisdom of not deciding those issues based on a policy that was required to, but did
not meet the requirements of the APA, is bolstered by the fact that, even if a validly promulgated
reguiation were found to violate Wright's Constitutional rights, the regulation may still be "valid if it is
reasonably related to legitimate penological interests." Commonwealth v. Jessup, 471 Mass. 121,
130-131 (2015), citing Turner v. Salley, 482 U.S. 78, 89 (1987). Further, on that question, whether the
regulation is rationally related to the government objective, evidence of alternative means other
"obvious, easy alternatives" to the SOP might establish that the decision to photocopy all prison mail is
an "exaggerated response to prison concerns:" Jessup, 471 Mass. at 130-131. Requiring the DOC to
craft a regulation in compliance with the APA would, arguably, flesh out those issues.

7 ,

As noted, the DOC held a public hearing prior to amending 103 Code Mass. Regs. § 481 pursuant to
G. L. c. 30A, § 2 ("A public hearing is required prior to the adoption, amendment, or repeal of any
regulation if: (a) violation of the regulation is punishable By fine or imprisonment; or, (b) a public
hearing is required by the enabling legislation of the agency or by any other law; or, (c) a public
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hearing is required as a matter of constitutional right.")
8

There is no dispute that the DOC is subject to the APA's provisions governing the adoption of

- regulations. G. L. c. 30A, § 1A ("The department of correction shall be subject to sections one through
eight, inclusive, and shall not otherwise be subject to this chapter, notW|thstand|ng the exclusion of
said department from the definition of the word 'agency' in section one.")
9

{ am not one bit persuaded by the argument that the SOP "has little, if any, impact on the public or
inmate population” as the DOC argues. Whether or not the limitation on receipt of original mail
violates Wright's Constitutional rights, including under the First Amendment, the ban on the receipt of
original mail certainly impacts prisoners as well as their family and friends and members of the public
that correspond with them. indeed, in this digital age, when most communication is electronic, the
receipt of a handwritten message can bring great joy on happy occasions, and deep solace on
somber ones.
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September 21, 2022

Luis Perez

Re: 103 CMR 481 - Inmate Mail
Mzr. Perez,
Thank you for submitting comments regarding proposed changes to the Department of Correction 103
CMR 481 — Inmate Mail. This type of feedback provides valuable insight and perspective to the

Department as it endeavors to promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to
promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III
Legal Division
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D.0.C. Legal
70 Franklin St., Suite 600 et e ettt e
Boston, MA 02110 - 1327 . F O KEBECEIVED

September 7, 2022 f '

Dear D.0.C. Legal,

Enclosed is the letter in support to stop MCI - Norfolk prison illegally
photocopying prisoners original mail. Tt addresses the violation of the

1st, 4th, and the l4th Amendmant to the United States Constitution, Corruption.
within the MCI - Norfolk, Expansion of &ducation for prisoners, Lowering
recidivism, the hipocrasy of the Prisqn Administration, and how Correctional
Officers introduce drugs to the prison and how the ‘prison administration

continue to NOT be held accountable for their actions.

Thank You! : 7 ./

o Ay s
Sincerely, A 2 Y I U 4 A W , ,
A7 sy b B :

ARTEM VASKANYAN




Michele Dupuis - Clarke, Program Coordinator III
The Commonwealth of Massachusetts

Executive Office of Public Safety & Security
Department of Correction

Legal Division

70 Franklin St., Suite 600

Boston, MA 02110 - 1327

RE: Photocopying of Incoming Non-Priviledged Inmate Mail: 103 CMR 481
September 7, 2022
Dear Miichele Dupuis - Clarke,

I would like to bring to your attention that the photocopying of prisoners
mail should Not only be illegal but it should be looked upon as a crime.
Because photocopying of my original mail is in violation of my lst, 4th, and
l4th Amendment to the United States Constitution.

Every letter that I receive from the Mailroom is always photocopied incorrectly:
1.) Pages that has text on the front and the back, photocopied as one sided
instead of two sided.

2.) The ends of the sentences are always cut off, and I have to guess the

ending of these words.

3.) ‘Mail that comes in in color is photocopied as black and white.

4,) Photographs are photocopied as a text, instead of a colored and a photo.

5.) Mail over five pages is contrabanded which leaves me receiving an incomplete
letter, and I have to pay money to send it back.

Every morning I have to go and see a Mailroom Officer and explain that once
again my mail has been photocopied incorrectly. Every letter that I receive
from the Mailroom leaves me frustrated, dipressed and I lose my sleep over it,
becuase I have to wait the following morning to address my grievance to the
Mailroom Officer about my mail being photocopied incorrectly. This creates
animousity between the Mailroom Officer and me. It is my right to receive my
original mail and not an incorrect photocopy that is black and white. (See -
Attachment of the photocopied of the envelop by the Mailroom Officer.) The
mail that is being sent to meg by my family and friends is treated like it is
some trash by the Prison Administration. And that is just morally wrong.

The MCI - Norfolk claims that drugs are coming in through the mail and this is
why they have to make copies of prisoners original mail, First of all my family
and friends are not drug dealers. It is the most deceitful, insulting and
disrespectful and wicked accusation that I have ever heard. But what is not
deceitful is that the Department of Correction employes Correctional Officers
who introduce drugs to the facility of MCI - Norfolk. €.0. Vito A. Forlano,

who was a Correctional Officer since 10/05/2008 and had a high ranking possition
at the D.0.C. as a Union Steward, and a well respected amongst the D.0.C. was
arrested on the September 1, 2022 by the State Trropers at the MCI - Norfolk

for introducing drugs to the prison.

-1- Vaskanyan



Vaskanyan Page 2

The MCI - Norfolk is refusing to discuss this incident. Just as they have done
so with many other incidents when Correctional Officers were arrested for
introducing drugs and cellphones to the MCI-Norfolk prison., And yet, the
prison administration continues to blame prisoners' families and friends, and
successfully deceive and manipulate the public and the News Media as they
restrict mail and the visitation hours for prisoners.

Every time am injustice occures within the prison system the Prison Administration
never takes responsibility for their actions. Instead they blame the prisoners,
and the prisoners' families and friends, because there is no one who will

defend them. And they are well awair of that and that is why they take advantage
of it. Sadly, but, there is just no other way but to say this, that the MCI -
Norfolk Prison Administration is corrupt beygnd repairment. And it needs to be
replaced by the individuals who care about rehabilitation, lowering recidivism,
allowing vocational programs, education to expand and for volanteers to come in
without being harassed.

The mail functions for me as the main source to expand further my education.

I have Bachelor's degree in Liberal Arts from Boston University, and I have
published two books: "Ruminating Years" and "ZEK"((The Convict). When the Mail-
room photocopies my mail incorrectly and contrabands my mail when it exceeds
over five pages then they prevent me from pursuing my education. For instance:
the mail correspondence, internet reseasch that I receive from the Law libraries,
Universities, Colleges, Family and friends, all of it is no loger available for
me, and that hiders my intellectual growth;:;and instead of encouragin% education
for prisoners the Prison Administration do everything in their power to suppress
it and keep prisoners in an ignorant state of mind,.

If you respect the United States Constitution, Bupport education for priséners,
and against the corruption and the hypocrasy that occures within the Prison
System. Then I ask of you to NOT allow the photocopying of prisoners' mail

to continue by the MCI - Norfolk prison Department of Correction,and at 10:00 amon
September 21, 2022 at the Public Hearing vote against it.

Thank You!

Sincerely,

o prlliny

ARTEM VASKANYAN

CC: File American Civil Liberties Union
Governor,; Charlie Baker DOC Legal

U.S Department Of Justice Prisoner's Legal Services
Commissioner Carol Mici U.S. Department 0f Justice
Department of Public Safety Federal Legal Assistance

Criminal Justice Policy Coalition Lindsay N. Sabadosa, State Rep.
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CHARLES D. BAKER
Governor

KARYN E. POLITO
Lieutenant Governor

TERRENCE M. REIDY
Secretary

September 21, 2022

Artem Vaskanyan

The Commonwealth of Massachusetts
Executive Office of Public Safety eI Security
Department of Correction
Legal Division
70 Franklin St., Suite 600
Boston, Massachusetts 02110-1327
Tel:(617-727-3300 Ext. 1124)
www.mass.gov/doc

Re: 103 CMR 481 - Inmate Mail

Mr. Vaskanyan,
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CAROL A. MICI
Commissioner

SHAWN P. JENKINS

Chief of Staff

KELLEY J. CORREIRA
PATRICK T. DEPALO, JR.
ROBERT P. HIGGINS
MITZI S. PETERSON
THOMAS J. PRESTON

Deputy Commissioners

NANCY ANKERS WHITE

General Counsel

Thank you for submitting comments regarding proposed changes to the Department of Correction 103

CMR 481 — Inmate Mail.

Department as it endeavors to promulgate effective regulations.

This type of feedback provides valuable insight and perspective to the

Your comments will be taken into consideration as the regulation continues to undergo review prior to

promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III

Legal Division
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G Onee an ag ency hae 5een \@r' th pr*ﬁ‘mmgaﬁ? ?“Bgfg'!-cz'f‘/bﬂﬁ v 4a myg -
comply with Fhose imegu lations « LAl gency pegutatfons have the
Cfoece oftaw!? Purtty §e preme; Ince v. Attorney Gen., 3uoMass,
762, 763769, 407 Mot~ 24" 297 (19 50), quoting Dalomba’s Case,
252 Masgs, 598y 603, 227 Ve E.2d 513 11967)secc” Reyce v. Comimis-
sfoner o Correctlonysé V-5 2d 271128, 390 Mags. 25,427 (1963),

That being so 103cmR 431, 100i) egtablished a class of Persong
Hhat shall he per mitted yo send © P viteged Mall? to rnmates.
Prdvtieged mall g hatl be apenrred (n ¥he prasence of thedthmate,,

SnZneoming privileged matl may be paquived fu :;'-uc:cegg;{'afi’;/y pass q
Eluorcscope examinatfon for contraband materind bt shall notba opeme
hya Puc employee except inthe Presence ot the addras e b mate.ny
IS S0 1103) .

There the antve class of persons Fhat may cend Bt keged 1"
to an mmate ape Hreoamtfed E’ﬂaaﬁy- )

Hewew er, at te3emn "/ﬁ/'/ () &": nFhe boc me --/‘mﬁ"@ﬂlt?m{cg”my'ﬁ%’
VW*"F{‘Q&WT 5"—}9(}1‘}”’) (A7 7 /k?/' /4 ’t":?fﬁﬁ,ﬁ' an M ey , G rmenrhes et
tf;«: ;fm‘v'f leged Muil” cbass differeatly. DOC has Freated an Afdooney

VFfereny : - . . d i ol 2033 E
fmjip L O@;r;%-ig qﬁﬁ%) Mz other Miginy mermbers obthaclass aipr 1036MR

Yo One ndispensable element of a valld equad protection claim s that
mdividuals who are grmitarly stuated have been freated dif ferently

8 To state an equal protechvn claim vher, plab FFE s Fallege that-
they and Hhe other sepdee providers with whom drowvs o com~
Parison aresimilacly s ffuated i all retevantaspects .. 7he Holevat
s echts” e those Lactid elements whichdeterming w bethep
recsoned zZMﬂ/ﬁyy 5q}3p;pn%§, or demands, o ke pesuite BXoct coresly-
Flon-1S pefthee [flkely nor necesstoy butihe cases musibe falr con-
%mwﬁ !;Ln ML%W},WE"P&B; ﬁwjalff’hg sheuld be ci"*;’)’pam ko cpprie s
ecnand v Leghy, 17 Mass L 263 (2004 ) \

Reganrding the chass C’?Fs’iwf‘fﬁf’?'f‘ Hhat may send Tola'legefloi’
Fo an mmate an alforney class member o bocated dittecently
than the rest o (he class. An attorney /5 subjected o (¢
/#H%wr}ey !C@rfﬁ’/b’aﬁwsygiﬁmz’wﬂ bheiny denley “equa proteciion

S e a7,
@{i - Nof‘ gﬁ?ﬂe shall ma e onenforceany boww yhich shatl ebridge the
privileges or immun Hes of ¢/t 2en 5 o £ Fhe tnited States s o. noce
denyfo any personwithin fts jurizdictlon Hhe equal profeetion of
thedaws, 2 "( 5. Const. fmend. Xz, sectfont).
2




. our Supreme Judiclal Coupt of MassachuseHs has spolen. %y Wepds
of the Constitutfon cannot be ignored asimeaningless...” 1n Re pjn fm
of the Jugtices, 126 M5 2d 795, 800 (1955), Further, the Justlces com-
mented onthe Fowrteerth Amend ment o the ConsHibutton o€ the
United sStates.

i Theot amendment provides n part that no Statke shall / deny o any
person within ks jurisdictlon Hhe equal protection of the laws”, Egual
protection of the laws requires ofcourse Fhatkall pérsens /n e some
categooy and i the same civeumstances be freatod ulikeIbid. p.80l.

The tollow ing comparison shows how persons of the same clasgwoutd be
breated diffecontly undev AVS.

Cynbhia Stone Creem, attorney atlaw, of Sugorman Regers 82, PC
(ol Mercimac Street Boston MA ©3HY maybe subjected fo AVS.

Senator Cynthia stone Creem, State Senator Lor Newton, Skate House

Beston Mt o233 woutd not be gulyjeched Yo Avs-

The curtent wording of 103 cmn yei-1o(i) resal ted from +he
deaft feo the Public Hearing scheduled January 29, 2021 delot-
g "4, euge "oeell) Lnmates shalt be permitted o mailte m?
The woredg otherwise went bacic to 515717 1t was wel esta-
biished by jo3 emry i, i0i)(a) Fhatan attorney i'sa member of
the class of persens Hhat may send “fpivileged Maill” to inmates.

The Doc has no Judge Veeification System, Cour't Clerk Vor!floation
System, Parole Board Member VeniElcatitn System, nor Probation er
Paroie officen Veriticatton System, fo name da few -

However, Doc has an Attorney Veri Ficatfon Sys tem (VS)which treats
an attorney dittferent than o ther members o £ the class. Wheretore, an
atHoeney isdenied equad protection ofthe luws;so the AtHforney Veri- 2/
fication System visiates Amendment X1V becommgunconstitutionat:

WHERE FORE ; these above suggestel Amendments Yo 103 MR 4¢y
by deleting Hhe Attorney Ver i tication System (AVS) should be poromul-
gated. Iget mall feom atHorneys, so L am Mtenssfed Rerson.

' Re };pec‘f‘pu( ly Scobmds +ted,
Ntee L9413/2022

copy hobeb, M Broen >

PLS HowARrD 6 8rown IR
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FOOTNOTES

ni/ Lt appears that an atforney coutd corvespond-fo an Hrmate 7n-
confidence as Privileged Mall at least shce. 1983,

‘.0 The Walpole (now Cedar Junci-fon) regulations challenged by
the plaintlé€ wre promulgated by fhe bepartmont of Corracition and
appear M essentfally thecome form af 103 Code Masgs. Regs. yar
(1983)s The applicahle regulativns state s 103 Wak Y811 4. A
inmates shatl be pepmitted fo correspend in confldonce Negarding
legad or ofPicial matters with the following persense a) Ry ot ticer
ofa Count o€ Fhe (tnited Strtes orofVhe Cornmosvealih o f/Massi-

chusets [ Judge, Attorney, Cleric)” Champagng v- Commisslonge
of Correctfon, Y60 M E. 2d 609,6/ Y, 395 Mass . 382, note 5 (Mass #995)
N2/ 103 cmr 618 Inmate Mail 75 noted as having ¢ Regulatery
Author Ity 103 CnR 481,006 M. Gils o £34, &1 (0),106), 1 (), and NG Lo
Cal27 8587, :
Idec?;}g a regulation caombe traced fo specitic st ﬁsz-ry '[(mja.,gyg,
¢ Every inmate of a corvectlonal inskution orang ofher pengg hstution
inthe commonweeatth shall be glfowed sendmedtlon Al Mo /27
G810, (20076 §Bi) Ao/l 1127887 has to do unhth oulgoivg hmate
mail) sois not an authoelty regardmg incommg math |
Liwas o DoC Commissiones Hhl put incomimg mat] language in fhe
regcation pursaant ko MoGil,c, 129§ 1 o Aregedation maybe auwthorisad
even where it cannot-be fraced fospeciFic statulory longuqgecn
Goocerd MFRS . of M -ve Dept, of Public Health), 393 Ne 3d 861,884, 379 Mass
P0(Mass . i179) Comiting cases cilted ).
Wherefire, Carvl A Mici'; Cammisstoner (s resPonstble Lonthe AVE.
The 20 Massachusetts Lowy ers’ Dlary and Manual hos green pagze
T64- 1240 (47 pages) listiny attorney s, By promutgating theAVS +he
Co mmlﬁ@fbrw ‘h‘c‘zfmple?d avl m-ﬂ/ﬂ\lj Q‘)# M’JH&(—? Q,Hlvpfqegfg Cﬂﬁiﬂl—/mmgg/]
nigh Yo equal protection of thelaws M Amend, 1Y,
the admin i5iratVe remediss quallobic anes o) comment gnihe
Hon, b) submit Petitivn pursuant-dy L.6C. o, 2048 443y and/or cdre-
gpest Terrence Mo Ropdy, Sacretary fo ask Hhe gavermror foapprove
e Pemoval of Hhe Commiss /onen PuUrsucnt o Mo Le€a 2781,
A forna, Lo . 30A§Y Pedttion HheD oc dees not-have Pémandagted
Pagulation, as reguived by sentepce.ds 7he Commissioner framping on e
rights o Mnterested persons wlso. y

reguid-



(V\{cheilé Dupu?ﬁu Clarke
Program Coprdiator LEZ

De part ment ot Corragtion

70 Fronkiin Street Sulte fo0
Boston MA o2 NH0- 1307

RE ¢ Commeants on 102Gl bl

bea Michelle Dupu]sj-—(_:iapkg
Saluta Ht) N .
Thank you For sending me public notice ﬂggamhb\g /{Jf’c}/:)(}g;;(:;’(j chapgesto
103 CMRYBI00 Lnrmete Matl. The law lbrary provided a copy oF
\H’l@ bpu(%{" 1 50 A f‘mkj e Ok m&’/ﬂ%}g, A o |
8o A hearing i's imtended o cducate on agency to approcches dit-
Lepent from iFe owm,® in shaplag the Cined pule i¥ may and <houtd
drew ov) the comments Fendered ! South Jerminal Conp- v Eviron-
mental Protectlon Agency, sed F.2d 648, 659 (st Cle 197D

Gropcery MPRS: of AMs v, Daple of Public Health, 393 NVEID 881, 888
379 fhasg. 70 (Aasse 1979).

) Amencl 103 cmR 48105 Pefinitons, of Indlgent Lnmate by making
these changes.
fanend subsection () by changfng 410:00 Vo 4ipg.o0.

fmend subsestton (b) by changing $16-00 Fo $100-00 451w Maog
$ 15,00 10 4 105,00,

Pate, vlews £ arguments.

_ The $lo.cvamouit has been there for mumersus decades. Jhecost
of ane ounce stamp I now $0.60 cach . A two ounce DomesHc
Stamp i $0:499. Hewnce, each addMonal ounce mayhe $0.39cost:
Inmate wages are establish ot (03cmR 405, 704), e.9. Basic Reate
In mate Weage: Seolke =L $50.00 per (v cek, ~ L1~ $7.50 e week ,
- LEL = $5,00 per week ~507% Forced Savigs.  Outb of that wage
an tmate may pay $3.00 foe stckeadl, pay e halrea neeph Fo
perchase busle hqgi’eme ttems, andjor payfor pestagée.
This above Changes addeesses bhe i flatron, cost ofving Mireases,
Therefore, Hhese changes suygested shoutd be Promul garfe .

one



2 pmend 103 em 481,05 Detinttlons,of M}@M Inmate by a didding
this as subsedtion (c).
(c) A court has deemad o mmate digent, and/ ov granted Zo
Forma paup&"/’s statuss |
In aditien dmend subsection (&) by deleting ‘and” ai the end,
after the Seml-colon. Change subsection (h) by chamging Fhe
iast period to a Semi-colon and adgding and, e.q.( jand).”

Datey views g arguments

Curvently an inmate conbe wdligent amdjov In Porma Pauperis in cocrt
proceedings, yet might not be incigent regardmg /nmale mafl.a fro 3R

4], 05 wncl 103CMR BI04 Free Rstage for Zndigeyh Lnmatus.

S THIS Mnckis pitable that indigent inmates mist be provided at stute
expense with paper and pen to dratt legal documents with notertad
secpices to authenticate Whem, andwith stamps o mall themav ™
Bounds v. Smith, 9 1S5CHI990, 1996, 430 1S 81T, 834~ 825 (1977).

1In State Court Post Cenvtetfon Remedies vhe defendant must serve
copies of lled motlons upon the Distrivt Attorney. whon Ged o e
Fhe defendant s houlders e costofservice.

In Stuke Court Clufl Actlons u plaMHEf must serve a copy of vhe complalng
avd summens wpon the Attoeney Genera (when Commonwealith is real party
of interest) and defendunts, see Mass. RiCivwP. Han 5.LR. 94 (6)(2) 8.22).

Such required service of process (s pant access o the coumts Nt finda~
mentul requivement of due process is ‘the opportantty to be heard #
Grannis v. Ocdean, 334 (b5 385 399, 34 5.Cf. 779,183, Ttisan eppertunity which
must be granted at a meaning bul time und ina meanmgbl mannes.,” Armstreng -

Uanzp, 855-Ch i87, 114, 360US 593, 552(1965).

Wherefore , o engure thatan inmate that s digent-and/or M tvrmea )
paupeols inthe eyes of acourt- hasam opperiuniy fo be heand ata meanhipisd
¥ime and in a meanhgtid mannep #he above suggested amendmenks fo
103 CMR YBIL 0S shoud be. promulgeied. such amendments shall make

the regutation conslstant with a court’s puling regarding an thmate’s
Linagnelal status. '

+wo



3) Amend 163 -cmie 48R4 (3) e () by doteting sentence tum which
oup f‘&ﬂrf‘f’y reads asfullows.,
& An electronic copy of-the p}wiﬂf)rﬂﬂyﬁhd” be St /et T Fhe f-
mate possesses an electponic tablet whidh permits the. lmwate
Fo pread and store Hhe mails’

Data, views 8 arguments
The dbave wovding (s Hhe currerit farwrmﬂgm?eﬁl’ éé’d’”ﬂ/}{? Etisiroering of 193
A Y BLIDaX 1) based on copy ot 1036mR Y81 provide by}«?camar‘d PLRP
March 3% 2022, 7The Dol of 103Cmi Y8412 has unmarkeyd c%myeg /M
Hhe nimbering ofsechons, or subscc s, Sine [1s the rogutation Hhat
IS tredep mevheww £ ask fo arnend the Fal 'cwm/yzziﬁﬁf M?ff;ﬂ%{ﬂ)ﬁo
Ps T have poimted owt befixe, cormecton skl breute feblebs. 2 firth,
herbe Fhut fablots gt loct, g f Hmes, when an Hamedbe. s reipovel i his:
F"’v’@[’@"f"hl* Thvblets haver gw;/gﬁ/ siedely )] SOrTIE ol the leamer SEORE 7
7"22’17]&’%3 /'?}a‘j)é‘a?m,f*f‘ﬂ?r}- Z/ygég/?iwy Mty 10&2/ /0

These prrohiems being a reality; atablet used fo ‘store Hhe mail“must
havez a means fo retrteve Hhe stored mail roma broteen, malunctionly,

and/oe lust tebiet. Otherwise the Mmatet shored mail shatl b less ‘

Wher an inmate ouns a perseagl fablet, wiith purchased songs o
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for 55\;‘7:}#"’(@9 & and-dis pasal ob-sattl mall persuani-fe DOC filc-)lﬁi’{/f- 7 (Foitrdh fmengl-
ment 10 The Contrack Between the Depuntnentol Correrblyaand feete Com.

mhssary Metuwpnde bLC i Zompte Cormipissiny amd Redwied éms RERIFTT—
Doc-Commissary , Section 4. Updptas ab h, signed by boc: 10/ 15131 anglby
Keabe j©0118)21), ‘ ’
L ganee tablets wre collected upon inmate s colease and resct,
ca. News fablets foe A Inmates 5 KOV shall provicke néwy Scores 7
Fablets 10 DOC subbiciont s the pmme lbmale pogpalubion, fo dis blsrse fo
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The Loanee fablet system may pravent an ihimate from having a
means to mMn-vaﬁ/) & Fored WV” upon m/e/agg, /}v&ggﬂdﬁw f’zﬁflye
Loaner $cofET Secure Daviee Usen Gulde aonimmate Hhatvs released
who has purchused (owned) songs om a loaney fablok ey pur-
chase a $CORE 5 or SCORE 7 fah ot frem Recfe Lor /Y500« The
purchased songs get put on Fat purchased fablet. Keete has
recorcts, via Wiosk System, Wi Fi, ofthe songs that had been
fuwhawdm Theretore said songs maybe puton the purchased
ablet.

However, as noted abwve DoOC “shall be responsible Lor strage
and dispesal of saldmat] purstiant ko Doc poifey 4.

Wheretore ; the afore suggested amend meyits Yo 103 cmR Y8412
(Ba)TY Showid be promalgated.

) Amend 103 cMRY8I.0Y ¢ Rocess bo Ragulation by adding the kollowtg

as sentence. 3.
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e meamns Yo have 3emMR 484,00 Lnimate Matl as Pree clectrimic
dewnload-

An fmete mayhave Imited access to Law Litbrary ond/on
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In September 52021 L uvote Kate 5itvia Divector o €Com -
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as follows.
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This lerm Is jointy Issued and puklished by the Offive of the Comptroller (CTR), the Execullve Offica for Adminlstration and Finance {ANF), and the Operailonal

Servtees Divislon (OSD) es the cefault contract for &ll Commonwealih Departments when anclher form I8 not prescribed by regulation or policy. The Commonwealth ceems vold any
changes made on or by altachmenf {in tha form of addendum, engagement lelters, conlract lomns or Invoice ferms) fo the {erms In this published form or te the Standard Contract Fenn
Instructions and Continctlor Certlficptions, the Commonvieatth Terms and Condilons for Human and Socla| Services or lhe Commonuaalth IT Terms and Condltlens which ar

incomporaled by reference hersln.  Addllonal non-cenllicting {emis may be added by Atiachment. Contracfors ara requied lo access published forme al CTR Fomms:

httos:wweav.macompliclier.orgiforms. Forms are also poslad at OSD Forms: hitos:u/vny.mass.govfllstslosd-forms.

CONTRACTOR LEGAL NAME: Keefe Commissary Network, LLC

COMMONWEALTH DEPARTMENT NAME : Massachusetis Department of Correction

{ond dibfa); MMARS Dapariment Cade: DOC
Legal Address: (W9, W4 Buslness Mailing Address: 50 Maple Sireet, Suita 3, Milford, MA 01757
Contract Managar: Jeffrey Harris Phone! Billing Addrass (if different):
E-Mall: ) E . Conleact Maneger: Matthew M, Dailey pronc I |
Contractor Vendor Code: L E-Mall: Matthew.Dalley@dot state.ma.us Fox: !__
Vendor Codz Address ID {a.g, “AD0O01"): AD__. KMMARS Doc 10{s): '
(Noto: The Addrass {D must be set up far EFT payments.) RFRIProcurament or Othr Id Kumber: 2017-DC-COMMISSARY
___ NEW CONTRACT X CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check ana oplion only) Enter Current Contract End Date Prior to Amendment: 4/30/2023
__ Slateyide Gontract {OSD or an OSD-deslgnated Dspariment) Enler Amendment Amount:§ . {or 'no changa’) _
__Collective Purchase {Attach OSD apprevel, s¢ope, budget) AMENDMENT TYPE: {Check ona optton only. Attach details of amendment changes,)

__Deportment Procurement {includes alf Grants - 815 CIR 2.00) {Solidlation
Nollca or RFR, and Response or olher precurement supporing decumentslion)

X Amendment to Date, Scope or Budget (Atizch updated scopa and budgel)

__ Emergency Contract {Atiach [ustilcaton for amergency, scope, budgs!) _ Intecim Cantract (Attach juslification fer Inlerim Contract and updated soopeftudget)

~ Contract Employee {Attach Ermploymenl Status Fom, scope, budgel) __Conlract Employes (Atlach any updales fo stope or budge!}

__other Proturament Exceplion (Attach authorizing language, leglslation with _ Olher Pracurement Exceplion {Atach aulhorizing language/ustfication and updaled
spaciflc exemption or eammark, and excepilon justtication, scope end budgel) acopa end budgef)

The Slandard Contract Farm Instructions and Conlrsclor Cedifications and the following Commonweallh Terms and Conditions documant are incorporsted by refarence

Inte this Cantsact and are legally bindlng: {Check ONE opton): 2 Commanwenih Terms znd Copdilinns _ Commonwealih Tegms and Congilions For Human and Sccia
Senvices __ Commonwealth IT Terms and Condillons

COMPENSATION; {Check ONE option): The Department certfles that payments for suthodzed parformance accepled in accerdance with the terms of hls Conlracl will be supporled

X_Rate Contract. (No Maximum Obligellen) Aftach details of all rates, unils, calculations, conditions o terms and any changes if ratas or {erms are bolng amenced.)
__ Maximum Obligation Conlract. Enter tola! maximum obligallon for lotal duration ol this conliact {or new lolal if Conlradl Is belng amendad), $ .

PROMPT PAYMENT DISCOUNTS (PPD): Commonwtallh payments are lssued thraugh EFT 45 days frominvoica racslpt, Conlraclors requesting accelerated paymants must idanlify
&8 PPD as lollows: Psyment lssued within 10 days % PPD; Payment issted within 15 deys __ % PPD; Paymani [ssued within 20 days _ % PPD; Payment lssued within 30 days
_ % PPD. If PPD parcaniages are Ish blany, identify reason: X agrea lo standard 45 dey cycls __ slefuloryilagal or Ready Paymenls (M.G.1..¢. 29, § 234); __ only Inltlal paymant
{subsequent payments Schedtied |6 supzor standand EF T 48 day payment oycle. See Promp! Pay Discounts Palley.) s . !
BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter lhe Contract ila, purpose, flscal year(s) and @ dalalled dascrplion of the scopd af'
perermance or what /s balng amended for a Conlraci Amenxdment, Atiach all supporting documantatien and Juslifications.) Exerclsing 2% of 3 oplians te extond contract, per 2017-
00C-GCMMISSARY, for bwo years.

ANTICIPATED START DATE: {Complote ONE option only) The Departmenl and Contracior certify for this Contact, or Gontiact Amendment, that Conlract obligations:

X_ 1, may be Incunred as of Ihe Effeclve Date (latest sigrature date below) and no obligations hava been inclimed prfoy to the EHecliva Date.

. 2, may be incuned as of ,20___. & dalp LATER lhan the Effective Dato below and no obligations have been Incumed prior fo the Effectve Oate.

__ 3. were Incurred as of , 20___, aate PRIOR lo the Effective Dale befow, and the parties agree Lhat payments for any obligations tacurred prior to the Effective Date are
suthodzed lo be made elther a3 setilement payments or as authorized reimbursemanl payments, and that the detal's and clrcumstances of all obligations under this Conlract are
attached end incomporated Into thls Cenlrac. ‘Acceptance of payments forever releasss Ine Gommenweallh from further clalms relafed to these obliztions.

CONTRACT END DATE: Conlract performance shall terminate as of Aprf3¢ , 2025, wilk no new obligalions betng Incarred effer this date unless the Conlract Is property amended,
provded thal lha Yerms of this Contract and performence expectzlions and obtigallons shall survive its terminaion for te pumese of msalving any ¢laim or dispule, (or compleling any
negotiated temms and warranties, lo 2fiow any close out or Lransilon performance, reporting, nveicing or final paymants, or during any lapse batween amendments,

CERTIFICATIONS: Notwithstanding varbal or other representations by the pariles, the “Effeciive Data” of this Contract or Amendment shall be Lhe lalest dale lhat Ihis Contract of
Amendment has been exaculed by an aulhorized signatary of the Conlractor, the Depactment, or a later Conlracl or Amendment Stad Oale soecified above, subject to eny required
approvals, The Contracior cenifies that they have acoassed and reviewad al) documents Incorporatad by referenca as elacironically published and the Contraotor mekas all cartifications |
raquired under the Standard Contract Form Insiructions and Conlraclor Cerlilications urder lhe palns and penaltes of perjury, 2nd further agrees to provide eny required documentaton
upcn 1equast to supporl compliance, and agress thal aif terms governing performance of this Conlract 2nd delng business in Massachusatts ara attached or Incorporeiad by refarence
heraln according Lo the following Rlerarchy of document precedence, the applicable Commonweatin Terms and Conditlons, thie Standard Conlract Forin, the Staadard Conlract Fom
Instructlons pad Contractor Cerllficalions, the Raguesl for Rasponse {RFR) or olher soliclizlien, the Contraclor's Respanse {sxcluding any lenguega s'cken by a Depastment as
unagoepiatls, and addifonal negollated terms, provided thel eddilioral nagobatad tanms will lake procedance over the ralevant lems In the RFR and the Contractor's Rosponse only If
made using the process cutlined in 801 CMR 21.07, Incorpareted haraln, provided that eny amehded RFR or Responae terms msull n best valus, lower cosls, of a more cost effectlve
Contracl

AUTHORIZING S FNATURE FOR,THE CONTRACTOR: AUTHORIW S\GNATQBE FOR THE COMMONWEALTH: i
X ' . Dale: (0{ fg 5{7_'1 X W > Date! ]O/{S/&{ .
(s ate Handyaitten At Tima of Signeture} (Slgnature and Date 1hust Be Handwnitten Al Time ¢f Signature)

n
Print Name: __John Puricel . Print Name: /aa'{ﬂ\lw Dmr(’f/
Brint Thle: __Executive Vica Presldent . Print Title: Pltdbr_, (ontrack Jerviug

(Updaled 6/30/20) Page 1 of 1



FOURTH AMENDMENT TO THE CONTRACT BETWEEN THE DEPARTMENT OF
CORRECTION AND KEEFE COMMISSARY NETWORK LLC FOR INMATE
' COMMISSARY AND RELATED ITEMS '
RFR#17-DOC-COMMISSARY

WHEREAS, the Department of Correction (“DOC") has contracted with Keefe
Commissary Network LLC (“KCN”) (collectively “the parties”) for inmate commissary,
clothing, appliances, and religious properly items to be provided in a secured delivery
system (pre-bag) at all Department facilities; said Contract incorporates the provisions of
the Request for Response ("RFR") #17-DOC-Commissary;

WHEREAS, the DOC and KCN wish to amend the Contract to specify the length
of the renewal of the Contract and to set forth updates to the Contract for
implementation;

NOW, THEREFORE, in consideration of the mutual covenants and

agreements set forth herein, the DOC and KCN hereby agree to amend the
Contract as follows:

1. Duration of Contract Renewal

The initial duration of the Contract was four (4) years from May 1,. 2017 to April
30, 2021. There are a total of three renewal options of up to two yedrs each, subtotaling
six (6) years, with the total maximum contract duration being ten (10) years. One
renewal option has been exercised, and the current Contract expires on April 30, 2023.

The parlies hereby agree to exercise a second renewal option and extend. the
Contract for two (2) additional years, expiring on April 30, 2025.

2. Current Terms ahd Conditions

This Amendment is effective as of October 15, 2021, following execution by
authorized representatives of each party. Except as expressly stated in this Amendment,
the terms and conditions of the Contract will otherwise continue in all respects
unchanged and will remain in full force and effect. The terms and conditions of the initial
contract and any amendments shall continue to be adhered to,

3. Improvements’
On or around October 31, 2021, KCN shall upgrade the network infrastructure at

KCN's expense, of every DOC facility, to support additional devices and expand -
broadband capacity needed for new and future services.

4, Updates

Upon completion of Installation of the network upg'rades, the following shall
oceur; '



a. New Tablets for All Inmates: KCN shall provide new SCORE?7 tablets to DOC
sufficient for the entire Inmate population, to disburse to any inmate who desires
~one. Tablets will be assigned {o inmates and will be collected by staff and reset
at the time of an inmale's release. Inmates who choose to keep thelr emstmg
tablet will not receive a new SCORE?7 tablet.

b. Subscription Model: KCN wil.- move from a “Purchase” mode| fo a
"Subscription” model for all digital media. '

* Inmates who choose to receive a new KCN SCORE7 tablet can choose
to pay the subscription price of $16.00 per meonth and have access to
SCORE? tablet content made available by the tablet provider, which will
include select music, news websiies, podcasts, and games. Inmates must
deactivate and turn in their old tablets in order o have access to
previously purchased conient on new tablets;

+ [nmates who wish to keep their existing fablet have the option to pay a
discounted subscription price of $13.00 per monih; however, this aption is
only available to owners of existing Edge7, SCORES or SCORE?7 tablets;

= Movie rentals will remain the same, with a price of $3.00 per movie;

. Magazine subscriptions will be added by KCN when avaﬂable at an
agreed upon price,

¢. Free Content: All inmates who receive a new SCORE?7 tablet will have access
to certain free content including, but not limited to the following:
+ Account Information:
« Public Messaging (a rale of $0.25 per message WI|| be charged fo send
messages),;
« Agency Documents;
« Previously Purchased Content
Khan Lite Videos;
Guttenberg eBooks;
M Radio;
Life Skills Videos
. Commissary Ordering; and
Digittzed non-privileged mail addressad to the inmate which is received at
the institution and processed per DOC policy (after the Department’s
digitized mail program for non—privileged mail is implemented),

d. Previously Purchased Content Inmates will still have access to all prewous!y
purchased content from KCN on thelr tablet.

e. Older Models: Inmates who own a Maxx Pro player or an Edge Mini will not be
eligible for a subscription plan as these devices do not meet the minimum
fechnological requirements to support the new services.
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f. Replacement tablets: KCN shall provide up to five percent (5%) additional
tabiets per year as replacements for inoperable tablets. Replacement tablets in
addition to the five percent (5%} provided by KCN will be at the sole cost of the
DOC. DOC is responsible for charging inmates for damaged tablets,

g. Commission to DOC: Commissions to the DOC shall total 17% of all inmate
subscription purchases, movie rentals and messages.

h. Scanned Inmate Mail: DOC will have the option to scan non-privileged inmate
mall to an inmate’s tablet at no cost to the DOC and shall be responsible for
storage or disposal of said mail pursuant to DOC policy.

i. Kiosk Services: Once every inmate has been provided a KCN SCORE7 tablet
pursuant to this Amendment, the DOC will reassess the number of kiosks in its
institutions which are necessary to ‘allow inmates fo access their mail and
perform necessary functions should an inmate incur temporary loss of a tablet.
DOC will advise KCN of its assessment and KCN will continue to provide a-
minimum number of kiosks, as determined by DOC, lo allow for such access.
KCN agrees to use best efforts {o service and repair all remaining kiosks within
24 hours of any emergency service request,

g, Provisional Menu Changes

KCN will make every attempt to ensure commissary menu items remain
available. In the event of supply interruption, KCN may seek permission to sell
substitute items, as similar to the original item including size, packaging and cost as
possible, where necessary to augment the original menu, in order to maintain a diverse
commissary menu. Such supplemental items are only allowed with advance DOC
approval on an item-by-item basis.

Due to drastic increases in the costs of products supplied to KCN brought on by
the ongoing COVID-19 pandemic, KCN may negoliate increases in the prices of limited
items in a given year, for so long as said extenuating circumstances persist and said
price increase requests must be supported by copies of KCN's acquisition invoices or
other documentation from the supplier showing the increase in costs to KCN. All price
increases must have the written approval of the DOC prior to taking effect.

This provision may expire once thed)OC has determined that the supply chain
functionality has returned {o pre-pandemic levels. -

6. Release Card Services

The DOC and KCN agree that DOC may utilize the release card program offered
by KCN, contingent upon the terms to be negotiated by the parties.



7. Commissary Machine Services

The DOC will consider |mplementing a commissary machine program to allow
KCN to install commissary machines in its facllities.

8. Revislons to Contract

Any current and future changes to this Contract shall be determined by mutual
agreement between the DOC and KCN.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals and
represent that they are authorized to bind their respective organizations.

Keefe Commissary Network, LLC, The Massachusetts Department of
' Correcth7

Nam§ %Kk g&ncelgéé & ‘ Name: Motww " Dailey

Title: Executive Vice President Title: (irstor, Coatrak fww :

Date: [ﬁ’/l@j% Date: l()f/iﬁﬁ\




The Commonwealth of Massachusetts

MASSACHUSETTS

Executive Office of Public Safety eI Security g JSo Z
m S
Department Qf Correction % Q._‘,‘7
- P \ &
Legal Division Sl
. . OF
70 Franklin St., Suite 600
Boston, Massachusetts 02110-1327 CAROL A. MICI
CHARIES D BAKER Tel:(617-727-3300 Ext. 1124) Commissioner
. , SHAWN P. JENKINS
www.mass.gov/doc Chicfof St
KELLEY J. CORREIRA
K?Rgf Et'é’OSHTO PATRICK T. DEPALO, JR.
etenant tovernor ROBERT P. HIGGINS
TERRENCE M. REIDY MITZI S. PETERSON
Secretary THOMAS J. PRESTON
Deputy Commissioners
NANCY ANKERS WHITE
General Counsel

September 21, 2022

Howard B

Re: 103 CMR 481 - Inmate Mail
Mzr. Brown,
Thank you for submitting comments regarding proposed changes to the Department of Correction 103
CMR 481 — Inmate Mail. This type of feedback provides valuable insight and perspective to the

Department as it endeavors to promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to
promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III
Legal Division



Department of Corrections i P T ———

Program Coordinator | RECEIVED i

Michele Dupuis Clarke }

Boston,Ma. 02110 i
L SEP 19 0

}
ENT OF CORRECTION |

AL DEPARTMENT

James William O'Neill,

DT:
RE:Photocopying:

Dear Ms/!'Dupuis=-Clarke

I have read the recent posting for Photocopying. Does this also
include personal Photocopying , i.e. and TV Celebrities female Stars.
Under the Non-Privileged correspondence/publications, does this also
include family members. sending in Bathing Suit or semi-naked photo's,
that 103 CMR 481.00 would not be sexual explicit, because she's my
girlfreind and isn't shared with anyone but me! Not are the TV Celeb's
that I have been sent either. there some of my favorite stars, on the
shows that I watch and again do not share with other inmates There not

Naked Photo's either. Can I get a reply; Thanks

Sincerely

James William O'Neill
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Michele Dupuis Clarke
Program Coordinator IIT.
Department of Corrections
70 Franklin St. Suite-600
Boston,Ma. 02110

= fydabalyiplifl il i Sl i kDR RO



The Commonwealth of Massachusetts
Executive Office of Public Safety eI Security

MASSACHUSETTS

a2 =

l°‘ (=]
Department Qf Correction 1’;1 5
Legal Division SO,
70 Franklin St., Suite 600 <
Boston, Massachusetts 02110-1327 CAROL A. MICT
CHARLES D. BAKER Tel:(617-727-3300 Ext. 1124) Commissioner
www.mass.gov/doc SHATEN D JEnrCINS

KELLEY J. CORREIRA
K?ifuﬁai.gozgzo PATRICK T. DEPALO, JR.

ROBERT P. HIGGINS
MITZI S. PETERSON

THOMAS J. PRESTON
Deputy Commissioners

TERRENCE M. REIDY
Secretary

NANCY ANKERS WHITE
General Counsel

September 21, 2022

James Will

Re: 103 CMR 481 - Inmate Mail
Mr. O’Neill,
Thank you for submitting comments regarding proposed changes to the Department of Correction 103
CMR 481 — Inmate Mail. This type of feedback provides valuable insight and perspective to the

Department as it endeavors to promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to
promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III
Legal Division
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September 21, 2022

Janleer Pov

Re: 103 CMR 481 - Inmate Mail
Mzr. Povez,
Thank you for submitting comments regarding proposed changes to the Department of Correction 103
CMR 481 — Inmate Mail. This type of feedback provides valuable insight and perspective to the

Department as it endeavors to promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to
promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III
Legal Division
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Stephen John Case Sr.

Michele Dupuis-~Clarke ‘ A AL
Program Coordinator III i
Department of Correction | : .
70 Franklin Street, Suite’600 , : ol 1 }
Boston, MA. 02110 j i
September 3, 2022 L ODEPARTMENT OF r f

RE: Proposed Amendments/ 103 CMR 481

Dear Sir;
Myself, and undersigned Civil and Temp. Civil residentsAéVe
submitted ssse comments, and legal views tu object to said proposal

relating to 'mail monitoring, and Photocopying of incoming non-

priviledged mail, as any intent to include Civil Residents.

First, Civil Residehts are not serving a 'prison sentence',cwﬂd
are by Federal Law kept separate from all State Inmates. Ciwvil Re-
sidents have the right to vote, 'inmates' do not. M.G.L.c.123A
states that all Civilly Committed Residents can petition for re-
lease once every twelth months. This, by legislative action does
suggest Civilly Committed Residents, can be no longer dangerous in
the period of a year, and by law can petition the Court for release.

Procedural vs. Substantive Due process provides rights guaran-
teed every citizenjy We as a class are Civilly Commited citizens.

The Supreme Court protects from punitive action by the Dep't of
correction. Mass. G.L. cl23A legislgtive action has been ruled by
The Supreme Court, and state High Court that custody, and care is

given to the Department of Correction, and only for a narrowlydrawn

intent to express only the state interest at stake.

The PLRA does not include within the definition of 'prisoner'
an indivitual who is Civilly CGommitted, confined to a state hospital
as a sexually dangerous citizen. If Congress intended a civilly com=-
mitted to be a prisoner, it could had easily done so. Prison is de-
fined as any Federal, State, or local facility that incarcerates,..
adults accused of, convicted of, ...violations of criminal law.
Civillrcommittedtpatients are not'prisoners, nor is the Treatment
Center a prison.

We argue that the Department of CorrectioVhas no legitimate
. reason to photo copy civil's mail, and thus be able to store a copy

that can be used against them, when there is no reason first to do

-1 -



page 2

so that would justify such a intrusion and illegal search. To take
personal letters, cards, etc. and remove there family touch is cruel
to do to citizens that can be released as soon as one year. Family

and frieéends provide a emotional bond that supports residents, and

are not written, nor intented to be scrutinized by a goverment a-
gency intent on making a "one size fits all" pattern for all gover-
ment runned prisons. The Massachusetts Legislator branch never stated
that the Massachusetts Treatment Center to be a prison.

There is nothing on recent records that suggest that Civilly
Committed Residents have been smuggling in &« drugs, or failing
drug test. In fact after civils have been on the Civil Resident side
for a short while, tegting for drugs cease. Therefor ther is no rea-
son that justifys such a ''cross the board" intrution. In conclusion

the undersign object to the whole scheme, and protest against it.

Respéctfully,,

_,/f/ /f »x )

' ”Stepﬁen John Casey iéfJ'L
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September 21, 2022

Stephen Jo I

Re: 103 CMR 481 - Inmate Mail
Mr. Casey,
Thank you for submitting comments regarding proposed changes to the Department of Correction 103
CMR 481 — Inmate Mail. This type of feedback provides valuable insight and perspective to the

Department as it endeavors to promulgate effective regulations.

Your comments will be taken into consideration as the regulation continues to undergo review prior to
promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III
Legal Division
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Dear Ms. Dupuis-Clarke,
103 CMR 481: (1) states:
"It is the policy of the Massachusetts Department of Correction
not to read, censor, or disapprove incoming correspondance."
Photocopying said corresspondance violates that policy.
It should not be allowed.
That said, if it is allowed, safeguards must be put in
place that are not mentioned in the propg§osed policy.
1. Original documents must be shredded immediately after
the photocopy of them is made.
2. No duplicate photocopies must be allowed.
3. Any violations to 1. or 2. above must result in a ' fine
of one thousand US dollars per violation, to be promptly deposited
in the account of the victim (addressee).
With those amendments, I would reluctantly concur.
Without them, privacy invasion is sure to occlr on a widespread

—"/"“‘L

and abusive level.

o

The Best for All,
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CHARLES D. BAKER
Governor

KARYN E. POLITO
Lieutenant Governor

TERRENCE M. REIDY
Secretary

September 21, 2022

The Commonwealth of Massachusetts
Executive Office of Public Safety eI Security
Department Qf Correction
Legal Division
70 Franklin St., Suite 600
Boston, Massachusetts 02110-1327
Tel:(617-727-3300 Ext. 1124)
www.mass.gov/doc

David Rex

Re: 103 CMR 481 - Inmate Mail

Mr. Rexford,
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CAROL A. MICI
Commissioner

SHAWN P. JENKINS

Chief of Staff

KELLEY J. CORREIRA
PATRICK T. DEPALO, JR.
ROBERT P. HIGGINS
MITZI S. PETERSON
THOMAS J. PRESTON

Deputy Commissioners

NANCY ANKERS WHITE

General Counsel

Thank you for submitting comments regarding proposed changes to the Department of Correction 103

CMR 481 — Inmate Mail.

Department as it endeavors to promulgate effective regulations.

This type of feedback provides valuable insight and perspective to the

Your comments will be taken into consideration as the regulation continues to undergo review prior to

promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III

Legal Division
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Lieutenant Governor

TERRENCE M. REIDY
Secretary
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Executive Office of Public Safety eI Security
Department of Correction
Legal Division
70 Franklin St., Suite 600
Boston, Massachusetts 02110-1327
Tel:(617-727-3300 Ext. 1124)
www.mass.gov/doc

Re: 103 CMR 481 - Inmate Mail

Dartanyan Ple (NG

MTr. Pledger,
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CAROL A. MICI
Commissioner

SHAWN P. JENKINS
Chief of Staff

KELLEY J. CORREIRA
PATRICK T. DEPALO, JR.

ROBERT P. HIGGINS

MITZI S. PETERSON

THOMAS J. PRESTON
Deputy Commissioners

NANCY ANKERS WHITE
General Counsel

Thank you for submitting comments regarding proposed changes to the Department of Correction 103

CMR 481 — Inmate Mail.

Department as it endeavors to promulgate effective regulations.

This type of feedback provides valuable insight and perspective to the

Your comments will be taken into consideration as the regulation continues to undergo review prior to

promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III

Legal Division
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CHARLES D. BAKER
Governor

KARYN E. POLITO
Lieutenant Governor

TERRENCE M. REIDY
Secretary

September 30, 2022

The Commonwealth of Massachusetts
Executive Office of Public Safety eI Security
Department of Correction
Legal Division
70 Franklin St., Suite 600
Boston, Massachusetts 02110-1327
Tel:(617-727-3300 Ext. 1124)
www.mass.gov/doc

Re: 103 CMR 481 - Inmate Mail

Justina Talbot |

Ms. Talbot,
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CAROL A. MICI
Commissioner

SHAWN P. JENKINS
Chief of Staff

KELLEY J. CORREIRA
PATRICK T. DEPALO, JR.

ROBERT P. HIGGINS

MITZI S. PETERSON

THOMAS J. PRESTON
Deputy Commissioners

NANCY ANKERS WHITE
General Counsel

Thank you for submitting comments regarding proposed changes to the Department of Correction 103

CMR 481 — Inmate Mail.

Department as it endeavors to promulgate effective regulations.

This type of feedback provides valuable insight and perspective to the

Your comments will be taken into consideration as the regulation continues to undergo review prior to

promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III

Legal Division
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Michele Duis-Clarke
Program Coordinator III
~ Department of Correction
/0 Franklin Street, Suite 600
Boston, MA. 02110
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CHARLES D. BAKER
Governor

KARYN E. POLITO
Lieutenant Governor

TERRENCE M. REIDY
Secretary

September 30, 2022

The Commonwealth of Massachusetts
Executive Office of Public Safety eI Security
Department of Correction
Legal Division
70 Franklin St., Suite 600
Boston, Massachusetts 02110-1327
Tel:(617-727-3300 Ext. 1124)
www.mass.gov/doc

Re: 103 CMR 481 - Inmate Mail

Sean Milliken

Mr. Milliken,
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CAROL A. MICI
Commissioner

SHAWN P. JENKINS
Chief of Staff

KELLEY J. CORREIRA
PATRICK T. DEPALO, JR.

ROBERT P. HIGGINS

MITZI S. PETERSON

THOMAS J. PRESTON
Deputy Commissioners

NANCY ANKERS WHITE
General Counsel

Thank you for submitting comments regarding proposed changes to the Department of Correction 103

CMR 481 — Inmate Mail.

Department as it endeavors to promulgate effective regulations.

This type of feedback provides valuable insight and perspective to the

Your comments will be taken into consideration as the regulation continues to undergo review prior to

promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator III

Legal Division



CHARLES D. BAKER
Governor

KARYN E. POLITO
Lieutenant Governor

TERRENCE M. REIDY
Secretary

September 30, 2022

The Commonwealth of Massachusetts
Executive Office of Public Safety e Security
Department of Correction
Legal Division
70 Franklin St., Suite 600
Boston, Massachusetts 02110-1327
Tel:(617-727-3300 Ext. 1124)
www.mass.gov/doc

Re: 103 CMR 481 - Inmate Mail

Ananda Milliken

Ms. Milliken,
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o L =
n o
% g
A A5
Rl

CAROL A. MICI
Commissioner

SHAWN P. JENKINS
Chief of Staff

KELLEY J. CORREIRA
PATRICK T. DEPALO, JR.
ROBERT P. HIGGINS
MITZI S. PETERSON
THOMAS J. PRESTON
Deputy Commissioners

NANCY ANKERS WHITE
General Counsel

Thank you for submitting comments regarding proposed changes to the Department of Correction 103

CMR 481 — Inmate Mail.

Department as it endeavors to promulgate effective regulations.

This type of feedback provides valuable insight and perspective to the

Your comments will be taken into consideration as the regulation continues to undergo review prior to

promulgation.

Regards,

Michele Dupuis-Clarke, Program Coordinator IIT

Legal Division





