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BY THE COW SSI ON:

| NTRODUCTI ON

The issues before us concern obligations of Verizon
New York, Inc. f/k/a New York Tel ephone Conpany (Verizon) to
open its network further to facilitate the provision of high-
speed data services over its tel ephone |lines by conpetitors.
The Digital Subscriber Line (DSL) coll aborative, comenced in
New York in August 1999, has been negotiating and resol ving
numer ous operational issues concerning the provision to New
Yor kers of high-speed data services, and the entry into the New

York mar ket of new conpetitive providers of these services. W
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instituted this litigation track to consider those issues that
have el uded col | aborative resolution.?

These issues arise froma market that has the
rudi ments of business rules, tariffs, and interconnection
agreenents all owi ng New Yorkers access to DSL services froma
range of providers. However, Verizon still maintains a virtual
nmonopol y over the last mle--the copper |oops into the prem ses
of the retail custonmers. The conpetitive providers of voice and
data services challenge Verizon’s provision of a range of
whol esal e services they need to serve their custoners. The
chal | enges concern tineliness in putting conpetitors’ facilities
into operation, line splitting for voice conpetitors providing
servi ce using the unbundl ed network el enent pl atform (UNE-P)
and affording conpetitors access to custoners served by digital
| oop carrier technology. Consistent with our ongoing policies
ai med at ensuring a conpetitive market for al
t el econmuni cati ons services for New Yorkers, our concern is to
ensure that Verizon continues to enploy its local network in
such a way as to maxim ze customers' access to new services and
to conpetitive choi ces.

Thi s phase of this proceeding was initiated by notice
consolidating issues raised by parties in various venues for
full factual exam nation in a technical conference, and for
resol ution by the Conm ssion based on the record of that

conference, the relevant conmments filed by the parties in the

! Based on a conbination of collaboration and Conmi ssion acti on,
parties in this proceeding have resol ved the prelimnary
i ssues allow ng provision of DSL in New York: nethods for
cooperative testing and provisioning of stand-al one DSL-
capabl e | oops, certain standards and neasures of perfornance,
and line sharing for custoners that enjoy voice service from
Verizon but seek data service froma conpetitor.

-2-
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rel ated proceedings, and parties’ briefs.! Some of the issues
consol i dated here for consideration had been raised in coments
in the proceeding concerning the transfer of assets from Verizon
to its data subsidiary, VAD;2 on the Verizon |line sharing
tariff;* and on the May 2000 Verizon filing of further revisions
toits No. 914 and No. 916 tariffs to conply with the FCC UNE
Remand Order. *

The parties conducted discovery, filed initial and
rebuttal testinony, and participated in an on-the-record
techni cal conference held in July 2000. A stenographic
transcri pt of 489 pages was conpiled, and initial and reply
briefs were filed by Verizon, AT&T, WrldCom Covad, Rhythns,
the Attorney Ceneral, Sprint, and the Association of
Communi cations Enterprises (Ascent). Although other parties
guesti oned w tnesses, factual evidence was presented by Verizon,
VAD (Verizon's data affiliate), by DSL provi ders—€ovad and
Rhyt hms—and by conpetitive |ocal exchange (voice) providers AT&T
and Worl dCom

Notice of Consolidation of |Issues (issued June 21, 2000).

2 Case 00-C- 0725, Petition of Bell Atlantic-New York for Approval

of the Transfer of Certain Assets Associated with Advanced
services to Bell Atlantic-Network Data, Inc. (Asset Transfer
Proceedi ng) .

® Case 99- G 1806.

| npl enent ati on of the Local Conpetition Provisions of the
Tel ecomruni cations Act of 1996, Third Report and Order and
Fourth Further Notice of Proposed Rul emaking, (rel.
Novenber 5, 1999) (UNE Rermand Order).

-3-
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OPERATI ONAL | SSUES CONCERNI NG
THE VERI ZON CENTRAL OFFI CE PROVI S| ON
OF DSL- RELATED CAPABI LI TI ES

Interval s

Several issues relate to the provision of DSL service
to custoners served by copper |loops that run fromthe Verizon
central office to the custonmer prenmises. To provide line
sharing service, Verizon's affiliate or a conpetitor data
carrier nust have installed collocated equipnment in the Verizon
central office, including a splitter! and a DSLAM 2 The
conpetitors chall enge how | ong Verizon takes to conplete certain

work on their behal f.

1. The Provisioning |Interval

The first issue is to what time period Verizon is
entitled to acconplish the central office work necessary for
line sharing for a conpetitive data carrier’s custoner. The
provisioning interval is the tinme Verizon nay take to conplete a
customer order for line-shared DSL service and nmake the |ine
sharing avail able on the custonmer’s |oop. Verizon currently
offers a six-day provisioning interval, not including the tine
required for loop qualification. This interval includes one day
to process the order, two days for dispatch, one day for
assignment of facilities, one day to test the service, and one

day to turn over the circuit to the data CLEC. Verizon asserts

! Asplitter is an electronic filtering device that separates an
anal og transm ssion signal in a copper loop facility into high
(data) and | ow (voice) frequency signals.

2 A DSLAM (digital subscriber line access nultiplexer) is a
power ed el ectronic device that, using nultiplexing technol ogy,
conbines multiple DSL signals and transmits themin a single
br oadband channel over a hi gh-speed packet sw tched networKk.

-4-
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this interval is necessary, even to provision line sharing, to
deploy its workforce reliably and efficiently.

Covad and Rhyt hnms suggest a nuch shorter interva
based upon the actual work required to conplete the
provi si oni ng. Covad and Rhyt hns reason that since nost
provi sioning entails no dispatch, except to Verizon's own
central offices, and the work is neither conplicated nor tinme-
consum ng, Verizon can actually conplete the provisioning work
for a line sharing arrangenent in one day. Nevertheless, Covad
and Rhyt hns propose provisioning intervals of three days,
decreasing to two days and one day after three-nonth intervals.

Wor | dCom supports Covad and Rhythns in the need for
shorter intervals, but urges a two-day interval consistent with
Verizon's Product Interval CGuide for UNE-P voice mgrations which
do not involve dispatch, and Wrl dComl s interconnection agreenent
wi th Verizon which establishes a two-day interval for business
POTS orders with no dispatch

The Attorney Ceneral urges the Comm ssion to adopt
reasonabl e intervals, which are not represented by either Verizon
(too long) or Covad/ Rhythns (unrealistically short). The
Attorney Ceneral supports, at nost, a five day interval until
Verizon's OSS automation is conpleted, when the interval can be
short ened.

Verizon offers one interval to accomobdate all DSL
orders, regardl ess of the operational differences |line sharing
entails. In a line sharing arrangenent voice service, and
therefore dial tone, is present and outside plant dispatch is
required | ess often than for stand-alone DSL. Verizon need only
di spatch within its own central office. |In these instances the
total work required of Verizon, once the |ocal service request
IS processed, is to assign a frame technician and performthe
cross connections to the data CLEC coll ocati on arrangenent.

-5-



CASE 00- G- 0127

This work, Rhythms and Covad testified, should take m nutes, not
days.

Veri zon acknowl edged on the record that the interval
could be reduced to five days for all loops. Verizon's nonthly
reports for inter-carrier service quality performance
denonstrate that the non-dispatch intervals have begun to
decrease with provisioning experience.!

The FCC urges states to adopt |ine sharing
provi sioning intervals "based on" the tine it takes to provision
stand-al one | oops.? But, "states are free to adopt nore accurate
provi si oni ng standards for the high frequency portion of the
loops . . . ."® Consistent with this suggestion the |line sharing
provisioning interval will be reduced from six days.

Recent Verizon performance data on intervals for
provisioning DSL to |ine-shared | oops for Verizon's retai
custonmers denonstrate a dowward trend. These data and the
record support an interval which is the | esser of four days or
parity with that achieved by VAD. These intervals will becone

effective imedi ately. W expect Verizon to inprove performance

! Cases 97-C- 0139 - Proceeding on Mdtion of the Conmission to
Revi ew Service Quality Standards for Tel ephone Conpani es and
99-C- 0949 and 97-C- 0271 - Petition Filed by Bell-Atlantic-New
York for Approval of a Perfornance Assurance Pl an and Change
Control Assurance Plan. Carrier to Carrier Performance
St andards Reports for May, June and July 2000.

2 Depl oynent of Wreline Services Ofering Advanced Services
Tel ecommuni cati ons Capability, CC Docket No. 98-147 et al.,
Order on Reconsideration and Second Further Notice of Proposed
Rul emaki ng in CC Docket No. 98-147 and Fifth Further Notice of
Proposed Rul enaking in CC Docket No. 96-98 (rel eased August
10, 2000) (Advanced Services and Col |l ocation Remand Order),
1174.

3 1d., f175.
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in the near termand to decrease the required interval to the
| esser of parity with VAD or three days by March 2001.

2. The Cable and Splitter Capacity Intervals

O her interval issues concern the tine Verizon takes

for augnmenting the cabling and splitter capacity between
Verizon's main distribution frame and the conpetitor's
col | ocation arrangenent.

The provisioning intervals for augnent cable and
splitter capacity reflect how |l ong Verizon nmay take to add
addi ti onal cabling between a CLEC s cage and Verizon's Main
Distributing Frame (MDF) and to install additional splitters,
respectively. These are additional installations (augnments) to
exi sting collocation arrangenents and could include: (a) adding
cable, (b) adding cable or splitter, or (c) adding a splitter.
Verizon currently offers the sane 76 business-day interval for
all augnents and the initial construction and installation of
the coll ocation arrangenent. Verizon clainms it needs
76 busi ness days for augnents to conplete the site survey,
engi neering review, vendor selection and coordi nation, and sign-
off with the CLEC.

Covad and Rhyt hnms propose an overall interval of
30 cal endar days, regardless of the type of augnentation work,

t hough they argue work for some scenarios may only require a few
days to conplete. They cite problens experienced by the |ong
augnent interval, since less work is required to augnent than to
do the initial build. Verizon clains it cannot shorten the

i nterval because: it does not know what work is needed for the
augnent until the order is placed, it does not want to repl enish
certain "plug-in" equipnent on short notice, and it will disturb
its work force managenent trend-lines if it nust set shorter
intervals. Verizon states it is unrealistic to expect cabling

-7-
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and frame augnentation to be conpleted in 19 work days (which it
transl ates from Covad/ Rhythm s 30 cal endar day request). Covad
and Rhyt hnms recogni ze the need for these planning and schedul i ng
aspects, but stress that the actual work should take only one or
two days.

Wor I dCom concurs with Covad and Rhyt hns. By
definition, WrldCom asserts, the work involved in an augnent is
| ess than for a new collocation arrangenent. WorldCom further
urges the Comm ssion to establish shorter intervals than the
current 76-day interval to all collocation augnents, including
those for voice-only service. The Attorney General urges the
establishment of criteria for classifying two or three
categories of augment requests according to conplexity, and
assign separate intervals for each category. Again, the
Attorney Ceneral suggests Verizon's 76-day interval nmay unduly
del ay sinple CLEC requests, while a 30 cal endar day interval may
be insufficient for conpl ex requests.

Al t hough we have addressed the intervals for initial
construction and installation of collocation arrangenents,?® we
have not established intervals for augnents. W did order
Verizon to track its performance in provisioning all types of
col l ocation augnments with a view to further consideration of

this issue.? Verizon has not established that the 76 day

! Cases 94-C- 0577 et al., Petition of ACC Syracuse Tel ecom
Corporation for the Creation of an ONA Task Force, O der
Resol vi ng O%A Task Force |ssues (issued Decenber 28, 1994) and
96- C- 0036, Conpl aint of AT&T Communi cati ons of New York, |nc.
Agai nst New Yor k Tel ephone Conpany, Order to Resol ve Conpl ai nt
and Clarify O%A Order (issued Septenber 30, 1996).

2 Case 97-C- 0139, Tel ephone Service Quality Proceedi ng, O der
Est abli shing Additional Inter-Carrier Standards (issued
February 16, 2000). The Carrier Wrking Goup continues to
nmoni tor the devel opnent and reporting of netrics and
st andar ds.

- 8-
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interval is necessary or reasonable. Because augnents involve
far fewer steps than conplete collocation installations, it is
reasonable to shorten the overall interval for augnents at this
time. A 45 business day interval is appropriate for al
augnents--cable and splitter--for line sharing and |ine
splitting. Verizon's work force managenent argunent i s not
conpelling, as it has not denonstrated that nore efficient
schedul i ng and operation is overly burdensone. Verizon wll
have to alter the way such work is scheduled to neet this new
interval .?

The shorter interval is supported by the FCC s
Col | ocati on Remand Order issued August 10, 2000. The FCC, in
response to the decision of the U S. Court of Appeals for the
D.C. Grcuit,? established a 90-cal endar day interval for
physi cal collocation installation, if a state does not adopt an

interval ;3

and sought comment on whet her shorter intervals should
be specified for augnents or collocations within renote
terminals.* The FCC has set a 90-cal endar day (about 66 business
days) interval for initial construction of collocation

arrangenents. Thus, a longer interval of 76 business days for

1 I'n addition, because Verizon has already been ordered to

shorten this interval to 45 business days in another state in
its footprint, Pennsylvania, workforce accommodati ons will
have to be nmade in any event. Petition of Covad

Comruni cati ons Conpany for an Arbitration Award Agai nst Bel

Atl antic-Pennsylvania, Inc., Inplenmenting the Line Sharing
Unbundl i ng Network El ement, Docket No. A-310686F0002; Petition
of Rhythns Links, Inc. for an Expedited Arbitration Award

| mpl enenting Line Sharing, Docket No. A-310698F0002, Opinion
and Order (August 17, 2000) (Pennsyl vania PUC Order).

2 GIE v. FCC, 205 F.3d 416 (D.C. Cir. 2000).
3 FCC Order on Reconsideration and Order, 9209.

“ |d. at T6.
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augnents, as proposed by Verizon, is inconsistent with the FCC s
approach. Furthernore, the 45-day interval for augnments we
adopt here is consistent with the FCC s intent to have shorter
intervals where the nature of the nodification to the

col l ocation arrangenent is appropriate.! Parties may propose
refinements of these intervals to specify sub-intervals for
certain tasks, and submit such nodifications to us for review,
after further discussion of the operational issues in the DSL

col | aborative and the Carrier Wrking G oup.

Provi sion of Access to the
Hi gh Frequency Spectrum for
Carriers Providing Voice Over UNE-P

The second issue is whether Verizon should be required
to facilitate an offering conparable to Iine sharing for voice
conpetitors serving custoners using the Unbundl ed Network
El ement Platform (UNE-P) and, if so, on what tinetable nust its
whol esal e of fering be available to conpetitors. Verizon has
been providing DSL services to retail custoners using |line
sharing since the inception of its DSL offering, first by itself
and after July 2000 through a data affiliate. Verizon's voice
custoners may al so enjoy |ine shared DSL from ot her data
provi ders. Conpetitors offering voice and data service now
propose that custoners served by voice carriers other than
Verizon, for whom service is provided via the UNE-P, nust have
access to DSL over their voice lines. The DSL collaborative

group naned this process “line splitting,” to distinguish it

fromline sharing.

1 PCC Order on Reconsideration, 8114 and footnote 241.

-10-
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1. Parties' Legal and Policy Argunents

At the technical conference and in brief, Verizon
asserted it had no legal obligation to provide |ine sharing over
UNE-P or resold lines or to provide splitters to acconplish
these ends for UNE-P or resale providers. However, Verizon
asserted it would continue to work with CLECs and DLECs to
facilitate access to the high frequency portion of |oops
provi ded to CLEGCs.

The conpetitors, both voice providers of |ocal
exchange service and data service providers, point out that
Verizon's position falls short of a binding conmtnent to
provide line splitting, and that Verizon has refused to offer
line splitting pursuant either to tariff or contract.
Conmpetitors fear the incunbent will delay the splitting of |ines
for which voice service is provided by others, while noving
aggressively to build out its own |ine sharing custoner base, as
evi denced by the proposed Verizon nerger with NorthPoi nt
Communi cati ons Group, Inc.!?

There is no dispute that the engineering processes
entailed in splitting a line for a UNE-P voi ce custoner and
sharing a line for a Verizon voice custoner are identical: there
is no physical difference. The record evidence to this effect is
unanbi guous. The differences arise in the operation of the GCSS,
whi ch nmust be nodified to reflect the different business
rel ati onshi ps anong the end-user, the voice provider, the data
service provider, and Verizon. According to Verizon, its
software vendor, Telcordia, expects to release new software by
Novenber 30, 2000, reflecting a two-whol esal er environnent.

Veri zon expects the testing and nodification of that software to

! Verizon's petition seeking nerger approval is pending in
Case 00- C 1487.

-11-
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conclude no | ater than March 2001. Verizon points out, however,
that conpetitors bear a considerable burden to address and agree
to the business rules that will govern in this new environnent.
Verizon asserts it has no |l egal obligation to line
split, and that New York cannot require it to do so consi stent
with FCCrulings. It relies on the FCC Line Sharing O der which
noted that the record before the FCC did not support extending
line sharing requirenents to | oops other than those on which an
i ncunbent LEC provi des voi ce band service. The FCC concl uded
that "incunbent LECs nust nake available to conpetitive carriers
only the high frequency portion of the |oop network el ement on
the |1 oops on which the incunbent LEC is al so providi ng anal og
voi ce service ...Simlarly, incunbent carriers are not required
to provide line sharing to requesting carriers that are
pur chasi ng a conbi nati on of network el ements known as the
platform In that circunstance, the incunbent no |longer is the

voi ce provider to the customer".?

Verizon points out that the
conclusions found in the Line Sharing Order are also enbodied in
FCC Rul e 319(h).?2

Conpetitors respond that the FCC is presently
reconsi dering those portions of its Line Sharing Order, and that
inits approval of the SBC/ Texas 8271 application, it indicates

t hat purchase of UNE-P may be construed to inply purchase of the

Depl oynent of Wreline Services Ofering Advanced

Tel ecomruni cations Capability and | npl enentation of the Local
Conpetition Provisions of the Tel econmuni cati ons Act of 1996,
Third Report and Order in CC Docket No. 98-147 and Fourth
Report and Order in CC Docket 96-98(Line Sharing Order), {72.

2 The regul ation requires an incunbent LEC only to provide a
requesting carrier with access to the high frequency portion
of the loop if the incunbent LEC is providing, and continues
to provide, voiceband services on that |oop. 47 CFR
51.319(h).

-12-
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full capability of the loop including its capacity to be split
to accommodate DSL service.! Conpetitors urge the requirenment of
line splitting under state law, citing Public Service Law 8891,
94, and 97, and this Conm ssion's long history of requiring
unbundling. VAD adds its voice to that of data conpetitors,
asserting that data providers should be able to provide data
servi ces over | oops used by other CLECs to provide voice

servi ces.

2. Di scussi on

Over two million lines are being served by Verizon's
conpetitors in the New York | ocal exchange market; the majority
of these are lines served using the UNE-P node of entry.?
Currently, this group of custoners is ineligible for DSL
services provided by |line sharing. These custoners nay,
however, obtain line sharing DSL by m grating their voice
service back to the incunbent. Thus, this restriction operates
to advantage Verizon in its capacity as a voice | ocal exchange
service provider: it alone can provide custonmers with a ful
range of desirabl e associated services.

Conversely, conpetitors submtted evi dence that
custoners were precluded fromreplacing Verizon as their |ocal
exchange service provider without also termnating their line

shared DSL service. Accordingly, this restriction prevents free

1 CC Docket No. 00-65, Application by SBC Communi cations In.
Pursuant to Section 271 of the Tel econmuni cations Act of 1996
to Provide I n-Region, InterlLATA Services in Texas, Menorandum
Opi nion and Order (released June 30, 2000) (SBC Texas 271
Approval Order), 9325.

2 Over 1.1 nmillion custonmers receive |ocal exchange service over
UNE- P; over a quarter of mllion UNE-P orders were filled in
July 2000 alone. Verizon Carrier-to-Carrier Report for July
2000.

-13-
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m gration by custoners to their voice provider of choi ce.
Conpetitive voice providers using UNE-P constitute a substanti al
segnent of the |ocal exchange market and their share is steadily
i ncreasing. Access to the high frequency portion of the UNE-P
loop will allow voice CLECs the capacity to provide the sane
range of advanced services to residential and business custoners
as are now available to Verizon custoners.

The Conmi ssion has broad authority to reviewthe
rul es, regulations, and practices of tel ephone conpanies to
ensure, consistent with federal law, that that they are just,
reasonabl e, and nondiscrimnatory.! This authority enconpasses
requiring Verizon to facilitate line splitting for custoners
served by conpeting voice carriers using UNE-P to pronote
conpetition and avoid discrimnation. W find that a
restriction on line splitting would unreasonably hinder the
depl oynment of advanced services to New York's consuners and
woul d di scrim nate agai nst conpetitor carriers' voice offerings.
Thus, we require Verizon to provide access to the ful
functionality of the UNE-P | oop, including the high frequency
spectrum

Requiring line splitting is also consistent with
federal |aw and FCC regul ations. First, the FCC designated the
hi gh frequency | oop spectrum of an |ILEC voice | oop an unbundl ed
network element.? 1In so doing, it also expressly invited states
to add to its line sharing requirenents, recognizing state
mar ket s may devel op differently and nore quickly than the

national market;® and it is currently reconsidering the UNE-P

! Public Service Law §894 et seq.
2 Line Sharing Oder, Y13, 25.
3 Line Sharing O der, Y223-225.

-14-
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line splitting issue. Further, although CLECs generally take
the position that the SBC Texas 271 Order obligates ILECs to
provide line splitting over UNE-P, the FCC noted that |ine
splitting i ssues had not been fully devel oped at the tinme the
Texas Conmi ssion was considering SBC s Section 271 application.
Unli ke the record before the Texas Conmi ssion, line splitting

i ssues have been thoroughly presented in this proceeding. Based
on the record before us, we find that line splitting over UNE-P
pur chased from Verizon is technically feasible, and necessary
for conpetitors to provide their services to custoners.

Second, view ng the requirenent that Verizon
facilitate CLEC access to the high frequency portion of the |oop
as a further unbundling is also consistent with federal law. ! In
its UNE Remand Order, the FCC stated that "Section 251(d)(3)
grants state comm ssions the authority to inpose additional
obl i gati ons upon incunbent LECs beyond those inposed by the
national list, as long as they neet the requirenents of Section
251 and the national policy framework instituted in this Oder."?
Requiring Verizon to facilitate line splitting access to the
hi gh frequency portion of the |oop neets the criteria in 8251.
States may require the unbundling of additional network el enents
upon a determ nation that |ack of access to a non-proprietary
network elenment inpairs a CLEC s ability to provide the service
it seeks to offer. W find that |ack of access to |ine
splitting would inpair both voice and data conpetitors' ability

to provide custonmers with desired services. Lack of such access

! Tel ecomuni cations Act of 1996 (the 1996 Act) (47 U.S.C.
8§251(d)(3)) provides for state regulations, orders, and
policies establishing access and interconnection obligations
of | ocal exchange carriers, where consistent with the Act.

2 UNE Remand Order 8§154; see, also, Line Sharing Order §8§221-
225,
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woul d materially dimnish voice service providers' ability to

of fer a package of services conparable to that offered by
Verizon, as a practical, econonm c, and operational matter.
Further, lack of access to UNE-P custoners on a line-splitting
basis would materially dimnish data conpetitors' capacity to
offer all DSL services to a significant custoner base. The
alternative, providing DSL on a dedicated line basis, is
qualitatively nore costly, nore technically cunbersone, and nore
ti me-consunm ng to provision.

Addi ti onal consideration nmust be given to whether the
CLEC can provide the el enment or whether an alternative el enent
can be obtained fromoutside the ILECs network.! If the |ack of
access inpairs the CLEC s ability to offer the service it w shes
to provide, we may require the unbundling of that elenent.
States may take into considerati on whether unbundling of a
network el ement pronotes the rapid introduction of conpetition,
pronotes facilities-based conpetition, investnent, and
i nnovation; pronotes reduced regul ation; provides certainty to
requesting carriers regarding the availability of the el ement;
and is adnministratively practical.?

Based on the record before us, we find that denial of
access to line splitting significantly inpairs both the voice
and the data CLECs' ability to offer services to custoners;
there is no conparabl e resource avail abl e outside the I|ILEC
system In addition, we find that line splitting will pronote
conpetition, for the conpetitive (voice) |ocal exchange
carriers, and the data CLECs, opening a |arge segnent of the
mar ket for the provision of their services. Provision of |ine

splitting will increase the likelihood that CLECs will begin to

1 47 CFR 51.317 (b), (d).

2 47 CFR 51.317(c).
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make investnents in facilities by helping to solidify the CLECs'
mar ket share. Finally, line splitting will nake advanced
services available to custoners of all |ocal exchange carriers

and therefore raises the possibility of |ess regulation.

3. Tinmetable for Providing Line
Splitting and OSS Modi fications

Substantial nodification of the Verizon OSS is

required to address ordering, provisioning, billing,

mai nt enance, inventory, and repair functions. This process is
underway and must be fully devel oped by Verizon in cooperation
with the CLECs, particularly with respect to business rules.?

Verizon's vendor, Telcordia, is preparing a software
application to be rel eased by Novenber 30, 2000, to interface
with Verizon’s OSS. Although Telcordia s effort was primarily
i ntended for basic line sharing, Verizon indicated that the new
release will include fields which will accommpdate two
whol esal ers, one providing voice and the other data. Verizon
reports that it could take as nuch as three nonths to test the
new software, debug it, send it back to Telcordia for revisions,
and retest it. This schedule would allow inplenentation of the
new OSS by March 2001, which we will require.

Anticipating the successful Telcordia release, Verizon
shoul d take steps imrediately to establish a pilot for line
splitting to test the ordering and provisioning processes and to
wor k t hrough sone of the problens that |ikely will be
encountered. Line splitting nmust be made avail abl e as soon as
practicable, whether or not a fully electronic interface is in

pl ace.

! For exanple, parties are negotiating the OSS systens necessary
to reflect the range of business relationship betwen data and
voi ce CLEGs.
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Ownership of Splitters in
the Verizon Central Ofice

At issue is whether to require Verizon to purchase and
own splitters located in its central offices and, if so, whether
to require Verizon to provide splitter access to conpetitors one
line at a time. The FCC has rejected CLEC attenpts to i npose a
splitter ownership requirenent upon the incunbent LEC.' In
AT&T's view, the splitter should be viewed as an intrinsic
conmponent of the |oop and should be provided with the | oop by
t he i ncunbent as part-and-parcel of its |oop unbundling
obligations.? It asserts that incunmbent ownership of splitters
woul d facilitate consumer choice of Internet Service Provider
and, possibly, data | ocal exchange carrier as well. Data CLECs
take a mddle road and ask for an option of a Verizon owned
splitter.

Verizon takes issue with these views; it points out
that there are widely differing splitter designs, each with
different wiring. Inits view, this is a constantly changi ng
technol ogy in which the splitter should be nmatched to the DSLAM
the property of the data service provider, to ensure protection
of the DSLAM

The AT&T position is based upon the assunption that
there will be a high proportion of Internet service provider
churn, requiring concomtant data service provider churn. It
asserts incunbent ownership of the splitter will facilitate a
significantly sinpler cross-connect process and result in faster
and nore accurate mgration of data custonmers from one data

service provider to another. Verizon countered with the

1 SBC/ Texas 8271 Order, 327.
2 Citing the UNE Remand Order, 9Y175.
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assertion that incunbent splitter ownershi p woul d make high
vol une changes nore, not |ess, burdensone.

Parties to the DSL col | aborative di scussed in
consi derabl e depth the relative nerits of various configurations
of splitter ownership and placenment and agreed to two options,
nei ther of which entailed i ncunbent ownership of the splitter.
In fact, dozens of collocation installations have been put in
pl ace, and data CLECs indicated no enthusiasm for reconfiguring
these for ILEC ownership.! In light of the heavy burden AT&T
nmust shoul der to denonstrate that reconfiguration or change in
pl ans adopted by the collaborative are necessary, it cannot be
said to have made a convincing case. Nor is its |egal argunent
conpelling that the splitter is an intrinsic conponent of the
| oop; Verizon's response that splitters are widely available in
t he marketpl ace refutes the view that AT&T nust be provided them
by the incunbent or face inpairnent of its provision of DSL-
capabl e | oops to customers. Further, although conpetitors are
interested in the provision by Verizon of access to the splitter
function a line at a time, their evidence failed to establish
that this was either a superior or a nore equitable network
design than that presently in place. Moreover, the FCC has not
required i ncunbent LECs to provide access to these splitters as
part of the loop, but is reviewing that determ nation in

response to petitions for reconsideration of the UNE Remand

! Rhythnms, for exanple, asserts it would be beneficial for CLECs
if Verizon were to own splitters, but expresses its preference
for ownership and control of splitters within its collocation
space. Rhythns’ Initial Brief, p. 26.
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Order. Thus, splitter ownership by Verizon will continue to be

at its option unless the FCC rul es otherwi se.?

LI NE SHARI NG I N THE
Dl G TAL LOOP CARRI ER ENVI RONMVENT

O her issues relate to custonmers served by digital
| oop carrier, that is, |loops consisting of fiber optic cable
with el ectronics fromthe central office to a renpte term na
and a feeder distribution interface point, and fromthere copper
to the custoners' prem ses. The issues concern whether the
current Verizon tariff filing, offering conpetitors certain
col |l ocation opportunities at the renote termnal, conports with
its legal obligations or whether additional forns of access to
t hese custoners are necessary for conpetitors to offer their

servi ces.

Verizon's Renbte Term nals and Present Technol ogy

Approxi mately 15% of Verizon's | oops are served by
digital loop carrier technology, entailing installation of fiber
optic cable fromthe central office to a renpbte term nal, closer
to the end user, with copper facilities installed fromthe
renote terminal to the end user prenmises.? Verizon intends to
expand its network, and replace faulty all-copper |oops, with
these part-fiber/part-copper |oops, at an undeterm ned rate.

! Parties reached agreenment on a nethod to resol ve disputes as

to the source of trouble on a |ine shared | oop (appended to
this order as Attachnent 1). W approve the agreenent, which
is reasonable. As to other testing issues, we will require
Verizon to provide data conpetitors test access identical to,
and at the sanme price as, the test access it provides its data
affiliate, in order to ensure parity anong all conpetitors.

2 Tr. 381.
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Because DSL is inherently a copper-based technol ogy, in order
for a data provider to serve custoners whose service is carried
in part over fiber optic cable, equipnment necessary to provide
DSL (i.e., DSLAMs and splitters) must be placed at the renote
term nal

On May 17, 2000, Verizon filed tariff revisions in
conpliance with the UNE Remand Order, offering options for
conpetitors to gain access to its custoners served by digital
| oop carriers. Verizon opines that, as a technical matter, it
can not provide voice and data end-to-end over a | oop served by
digital loop carrier; and that, as a legal matter, line sharing
is required only over copper |oops. Therefore, it has no
obligation to provide line sharing where digital |oop carrier is
in use. The tariff anmendnents allow conpetitors to collocate
their equi prment for providing DSL service at adjoining sites,
where roomin the incunbent's renote term nal has been
exhausted, and the conpetitor can obtain the necessary rights-
of -way. To transport the data traffic to the conpetitor's point
of presence, the tariff offers dark fiber, for which conpetitors
must supply the necessary el ectronics.?

Conpetitors consider this tariff offering so
prohi bitively expensive and burdensone as to anount to an
i mpai rment of their ability to provide services to custoners and
a denial of access to necessary el enents unobt ai nabl e el sewhere
on a reasonabl e, comrercial basis. They ask us to require

Verizon to offer commercially accessible collocation of DSLAM

Y Verizon will provide unbundl ed feeder to transport data between
the central office and the renote term nal or adjoining
conpetitor structure. Verizon offers the subloop, not the
el ectronics or the packet transport. These would entai
addi tional costs where avail abl e.
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equi pnent in renote termnals where presently feasible, in
particular the | ease or placenent of line cards in renote
term nals that can acconmpdate DSLAMs. They al so want us to
assure that Verizon's roll-out plans will be based upon such
next generation digital |oop carrier technology as wll
accommodat e the conpetitive presence at their renote term nal

Verizon states that neither it nor its data affiliate
has this equipnent in any renote termnal in New York. That is,
today no custonmer served by digital |oop carrier can obtain DSL
Verizon testified, and no party contested, that nost of its
New York renote termnals are exceedingly conpact, quite ful
al ready, and not designed for advanced services technol ogy.?
Verizon also indicated it intends to build out fiber into its
networ k using next generation digital |oop carrier.

Cenerally, conpetitors agreed with Verizon's
assessnment of the present system and focused their concerns on
t he planned and future upgrades. 1In addition, conpetitors seek
packet swi tching on an unbundl ed network el ement basis where
next generation digital |loop carrier installations exist today,
in order to link the Verizon renote termnal or their own

equi prent to the central office.?

! Verizon testified that between 7 and 8 percent of its l|ines
were served by next generation digital |oop carrier, only sone
of which is conpatible with line card collocation

2 Packet switching is defined as the process of routing and

transferring data by neans of addressed packets so that a
channel is occupied during the transm ssion of the packet
only, and upon conpl etion of the transm ssion the channel is
made avail able for the transfer of other traffic.
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The Legal Requirenents

In the BA/ GTE Merger Order, the FCC required that to
the extent a Verizon/ GIE i ncunbent LEC allows its separate
affiliate to collocate packet switches, routers, or other
equi pnrent, the nondi scrimnation safeguards conpel the incunbent
LECto allow unaffiliated carriers to collocate simlar
equi pment on nondi scriminatory rates, ternms and conditions.® To
do otherwi se would allow the transfer of Verizon's advanced
services assets to defeat or elude its obligation to provide
nondi scrimnatory access to network el enents and services for
the provision to customers of advanced services.?

Further, in the UNE Remand Order, the FCC reasoned
t hat where the incunbent has deployed digital |oop carrier
systens, and where no spare copper facilities are avail abl e,
conpetitors are effectively precluded altogether fromoffering
xDSL service if they do not have access to unbundl ed packet

swi t chi ng. 3

1 BA/ GTE Merger Order, 91261.

2 Advanced services are defined by the Federal Communications
Comm ssion (FCC) as "intrastate or interstate wireline
t el ecomruni cati ons services...that rely on packetized
t echnol ogy and have the capability of supporting transm ssion
speeds of at |east 56 kilobits per second (kbps) in both
directions.” In re Applications of Anmeritech Corp.
Transferor, and SBC Conmuni cations, Inc. Transferee, for
Consent to Transfer Control, CC Docket No. 98-141, Menorandum
Opi nion and Order (rel eased Cctober 8, 1999)(the Ameritech/ SBC
Order), 1363.

® UNE Renmand Order, 88304, 313.
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To address this problem the FCC required packet
switching to be offered as an unbundl ed network el enent?! under
certain circunstances. More recently, the FCC noted that where
technically feasible, the incunbent LEC nmust nake physi cal
collocation available in any of its structures that house
network facilities, including rempote terminals.?

Verizon considers its tariff amendments neet the
requi renents of the FCC with respect to collocation in the
renote terminal and dark fiber.® It says it has no DSLAM
capability in any of its renbte termnals so that neither its
advanced services affiliate nor the parent conpany provide
advanced services through the renote termnal. Accordingly, in
Verizon's view, it does not neet the preconditions the FCC
listed to require provision of packet sw tching on an unbundl ed

el ement basis.?

! Parties also urged that Verizon be required to resell advanced
servi ces. However, since Verizon is not providing these
services at retail, it is not required to provide them at
retail rates (47 USC 251(c)(4)). Furthernore, VAD is not a
successor or assign under 251(h)(l) (see also CC Docket 98-
184, Application of GIE Corporation and Bell Atlantic
Corporation for Consent to Transfer Control (released June 16,
2000) (BA/ GTE Merger Order). Therefore, VAD is not required
to resell advanced services under the FCC rul es.

2 Coll ocati on Remand Order, 947.

3 For a CLEC to use dark fiber, it nust collocate and provide the
el ectronics; Verizon then inplements the cross connections
necessary to connect the dark fiber. The cost and process
woul d have to be negoti ated; w thout nore experience, Verizon
is reluctant to tariff a nore specific service to the central
of fice.

4 See 47 CFR 51.319(c)(3).
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Di scussi on?

The record shows that Verizon's renpote termnals are
not, for the nost part, presently capable of supporting ADSL and
that upgrading the renpte termnals can be costly and may
i nvol ve repercussions to basic services provided by Verizon. It
al so shows that collocation by conpetitors on the terns offered
by Verizon's tariff at these renpte termnals is under many
ci rcunst ances prohibitively costly and slow, and unlikely to be
commercially viabl e.

Where and when technically feasible, custoners served
by digital |oop carrier must have access to xDSL services
of fered them by data | ocal exchange carriers. Therefore data
conpetitors nust have access to the Verizon network to serve
t hese custonmers on a commercially reasonable basis. |f and when
Verizon's data affiliate begins to serve custoners using digital
| oop carrier, all the opportunities afforded it by Verizon to
serve those custoners mnust simnultaneously be available to al
conpetitors. To ensure conpetitive parity at that starting
gate, Verizon nust informthe Comm ssion and data conpetitors as
busi ness deci sions are made to depl oy next generation digital
| oop carrier capable of supporting DSL services.

Further, Verizon cannot inpair conpetitors' access to
t hese custoners sinply by choosing not to provide them DSL
itself. Verizon nmust nmake DSL services avail able to these
custoners where conpetitors choose to serve them by nethods

additional to those offered in its current tariffs. This can be

! Parties reached agreenent on an additional issue, |ine and
station transfer. Line and station transfer provides a copper
| oop for DSL provisioning purposes when custoners are served
by digital loop carrier. The proposed settlenent is appended
as Attachment 2, and we adopt it.
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done by a nenu of nethods at Verizon's election, and we will not
require any particular one, but will require such accomobdati on
on a case by case basis where the current Verizon tariff
offering is not commercially viable. The sinplest of these

met hods, of course, is for Verizon to mgrate the custoner
currently served by digital loop carrier to an all-copper | oop:
parti es have agreed to conditions for these pair swaps or |ine
and station transfers, and we approve this agreenent. Another
method is allowi ng conpetitors virtual collocation of their line
cards in the incunbent's next generation digital |oop carrier
termnals. Where Verizon renote term nals now are capabl e of
accomodating this equipnment, and as it beconmes technically
feasi bl e due to new construction of next generation renote
terminals in the future, Verizon can neet its obligations by

all owi ng conpetitors to place their line cards in the renote
installation and maeki ng transport avail able. Another option,
favored by incunbents in other regions, is an offering at

whol esal e, as a conbination of elenments to conpetitors, access
to custoners served by digital |loop carrier. Under recent FCC
deci sions, Verizon can provide a whol esale service to
conpetitors and to its data affiliate simlar to that offered by
SBC.

To provide DSL to custoners served by digital |oop
carrier, conpetitors need to transport data fromthe renote
terminal to the central office or other point of presence.
Verizon must nodify its tariff filing to include offering dark
fiber fromthe renote termnal to the central office. Verizon
does not currently neet the FCC preconditions for us to require
a general offering of packet switching as a network el ement,
because Verizon is not currently providing this elenent to its
data affiliate. Wre it to do so, Verizon would have to offer
this elenent to all conpetitors. However, on a case-by-case
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basis, where it is technically feasible for conpetitors to place
line cards in Verizon next generation digital line carrier
termnals and where this is the only comrercially reasonabl e

met hod for themto provide custoners DSL, data service
conpetitors may request that Verizon be required to provide

packet sw tchi ng.

CONCLUSI ON
The above determ nations shoul d add reasonabl e and
timely requirements, consistent with federal |aw and FCC
regul ation, to ensure that Verizon carries out its whol esal e
functions so as to continue to nmaxim ze New Yorkers' access to a

conpetitive market for advanced services.

The Conmi ssion orders:
1. Verizon New York Inc. f/k/a New York Tel ephone

Conmpany (Verizon) shall provision digital subscriber |ine

services for a conpetitive data | ocal exchange carrier's
customer in intervals consistent with this order.

2. Verizon shall conplete augnmenting of cable and
splitter capacity in conpetitors' collocation arrangenents
consistent with this order.

3. Verizon shall offer conparable |line sharing, or
line splitting, to voice conpetitor |ocal exchange carriers
serving custoners using the Unbundl ed Network El enment Pl atform
as soon as practicable. Verizon is also directed to imredi ately
establish a pilot for the new Tel cordia software application
di scussed in this order, with full comercial inplenentation no
| ater than March 2001.

4. Verizon will be required to offer to conpetitors
access to custoners served over digital loop carrier as it
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beconmes technically feasible and as is necessary for conpetitors
to offer their services, consistent with this order.
5. Verizon should nodify its dark fiber tariff
of fering consistent with this order.
6. This proceeding is continued.
By the Conmm ssion,

( SI GNED) JANET HAND DEI XLER
Secretary
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ATTACHMENT 1
TEST ACCESS PROPCSED SETTLEMENT LANGUAGE

In the event that the parties dispute the cause or
source of a trouble on a line shared | oop, Covad or Rhythnms may
request, and Verizon will agree, to a joint technician neeting,
at the main distribution frame ("MDF") serving that |oop, to
performtesting on the loop. This joint neeting will occur
within 24 hours of the request being made to the appropriate
Verizon service center (currently the RCCC or RCMC). The
testing will follow routine procedures for clearing and
isolating troubles and will enploy hand held testing devices
sel ected, provided, and operated by Covad or Rhythms. Such
testing will involve gaining intrusive access to the |line shared
| oop to be tested (at one or nore appearances on the MDF or
other Distributing Frames in the Central Ofice upon which the
line shared | oop appears) and connecting the hand held testing
devices thereto. Wthin 15 mnutes of the neeting tinme agreed
bet ween the parties, Covad or Rhythnms shall have perm ssion to
begin testing on the NMDF

In order for the parties to have a good faith dispute
about the cause or source of a trouble on a line shared | oop,
the parties need only disagree about the cause or source of a
trouble on a line shared | oop. Nevertheless, to the extent that
either party has facilities in place to conduct any other form
of testing of the Iine shared loop, it nmust present whatever
findings it has fromthat testing to the other party at the tine

of the nmeeting at the MDF or within 24 hours thereof.
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ATTACHMENT 2

A Pair Swap or Line and Station Transfer done in
conjunction with a Line Share Arrangenent request involves the
reassi gnnment and rel ocation of an existing Verizon end user
voi ce service froma Digital Loop Carrier ("DLC') facility that
is not qualified for line sharing to a spare or freed-up
qual i fi ed non-Ioaded copper facility.? Such a swap or transfer
woul d be done in order to support the requested service
transm ssion paraneters. This new process wll be applied to
all cases where Verizon encounters the customer on DLC and where
Verizon can automatically reassign the custoner to a spare
copper facility. This effort involves additional installation
work including a dispatch and will require an additional charge.

L' Afreed-up pair is a qualified, copper pair already assigned.



