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310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 
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310 CMR; DEPARTMENT OF ENVIRONMENTAL QUALITY ENCINEERJNG 

SUBPART C 

40.300: NOTIFICATION REGULATIONS FOR RELEASES OF OIL AND 
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HAZARDOUS MATERIAL (continued) 

40.325: The Massachusetts Oil and Hazardous Materials List 
40.326: Criteria for Detennining the Characteristics of Hazardous Malerial 
40.327: Characteristics of Hazardous Material 

(40.328 through 40.349 Reserved) 
40.350: Reportable Quantilies for Oil and Hazardous Materials 
40.351: Reportable Quantities for Oil 
40.352: Reportable Quantities for Hazardous Material 

(40.353 through 40.369: Reserved) 
40.370: Notification Requirements 
40.371: Purpose and Scope 
40.372: Who Shall Report 
40.373: Timing of Noiincaiion 
40.374: Releases Which Require Notificaiion 
40.375: Threats of Release Which Require Notification 
40.376: Notification of Results of Tests of Underground Siorage Tanks 
40.377: How to Notify 
40.378: Conteni of Notification 
40.379: Written Notification 

(40.380 through 40.399: Reserved) 

(40.400-40.499 SUBPART D: EMERGENCY RESPONSE ACTIONS: RESERVED) 

SUBPART E REMEDIAL RESPONSE ACTIONS. 

40.500: Remedial Response Actions 
(40.501-40.519: Discovery of Locations To Be Investigated - Reserved) 
40.520: List of Locations and Disposal Sites 
40.521: Screening Criteria For Locations To Be Investigated 
40.522: Placement of A Location On The LTBI List 

(40.523-40.529: Reserved) - • 
40.530: General Provisions for Remedial Response Actions 
40.531: Minimum Requirements 
40.532: Phases of Remedial Response-Action 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

SUBPART F: E.NFORCEMENT AND COST RECOVERY (continued) 

40.633: Interest Calculation 
40.634: Lien Placement 

(40.635-40.640: • Reserved) 
40.641: Form and Extent of Limited Reiease From Liability 

(40.642-40.699: Reserved) 

SUBPART G: TECHNICAL ASSISTANCE GRANTS 

40.700 
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(40.702 
40.703 
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40.708 
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Eligible Grantee Groups 
•Eligible Activities 
Nolice Provisions 
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Fiscal Management pf Grants 
Records to be Maintained by Grantees 
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40.900: Appendix I 

SUBPART A: GENERAL PROVISIONS 

40.001: Authority 

These regulations are promulgated by the Commissioner of the Department 
pureuant to M.G.L. c. 2IE, s. 3 and s. 6. 

40.002: Purpose 

(1) The purpose of the Massachusetts Contingency Plan (MCP or Contingency 
Plan) is to ensure the protection of health, safety, public welfare and the 
environment by establishing requirements and procedures for the discover>% 
notification, assessment of. and response to, releases and threats of release of 
oil or hazardous materials, and by identifying those oils and hazardous materials 
which are subject lo these requirements and procedures. The Contingency Plan 
sets forth the roles and responsibilities of the Department, potentially 
responsible parties, olher persons, other govemmental agencies, and the public 
in response aclions. 

(2) This Contingency Pian is ' also intended to complement the National 
Contingency Plan (40 CFR part 300 et seq.) 

40.003: Applicabilitv 

This Contingency Plan applies to notification to the Department of. and 
response aclions for, releases or threats of release of oil or hazardous materiais 
to the environment. Releases or threats of reieascs of oils or hazardous 
materials at or from sites or vessels may require notification to the 
Departmenl pursuant to 310 CMR 40.300. and may require eiiher an emergency 
response action or a remedial response action or both. 

40.004: Provisions 

This Contingency Plan provides: 

(1) A Ust of oils and hazardous malerials and a description of the 
characteristics of hazardous materials which are subject to the MCP; 

(2) Procedures and requirements for notifying the Deparlment of a release or 
threat o[ release of oil or hazardous material; 

(3) Procedures and requirements whereby the extent and naturc of a release or 
threat of release of oil or hazardous material can be consistently and 
approprialeiy addressed; 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

40.004: continued 

(4) Procedures and requirements for the involvement of potentially responsible 
parties and other persons in response aclions; 

(5) Procedures for the involvement of the public in response actions; and 

(6) Procedures for the recover^' of costs incurred by the Department in 
responding to releases or threats of release of oil or hazardous malerial and of 
damages associated wilh injury, loss, or destruction of natural resources. 

40.005: Terminology 

The definitions and concepts of '"priority disposal site", "disposal .site', 
"sile", "vessel", "release" and "threat of rp.lease' contained in M;G.L. c. 2lE 
display subtle differences; This Contingency Plan has been worded to minimize 
the confusion which may result from these differences wliile retaining the 
Department's flexibility to respond or require a response to all releases 'and 
threats of release of oil or hazardous material to the environrnent. These terms 
are used in this Contingency Plan as follows: 

(1)' The terms "site" and "yessel" are used to refer to places or areas from or 
at which a release of oil or hazardous material has occurred or where a threat 
of release exists. 

(2) The term "disposai sile" is used to refer to a place or area whore an 
uncontrolled release of oil or hazardous material from or at a site or vcsscl'has 
come to be located. 

(3) The term "disposal site" is used to include both priority disposal sites and 
non-priority disposal sites. 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

40.006: Effective Date 

(1) 310 CMR 40;0no shall take effect on October 2. 198ti. with lhe exenption 
of 310 CMR 40.300 through 310 CMR 40.379 which shall take effect on August 
31. lysa. 

(2) Response action aciivitics which were approved by the nnpnrtmont prior to 
June 30. 1988 shall be completed in a manner consistnnt with such approval and 
M.G.L. c. 21E. All other response action activities shall bo subjucl to Die 
provisions of this Contingency Plan." 

40.007: Computation of Time 

Unless olherwise specifically provided by law, 3lO CMR 40.000. or any order 
or determination issued pursuant to M.G.L. c. 21E or 310 CMR 40.000, any lime 
period prescribed or referred to in 310 CMR 40.000 or In any order or 
determination issued pursuant to M.C.L. c. 21E or 310 CMR 40.000. shall begin 
with the firsl day following the act which initiated the running of thc lime 
period, and shall include every calendar day. including the last day of the time 
period. If the last day is a Saturday. Sunday, legal holiday, or any other day on 
which the offices of the Department are closed, the time poriod shall run to llie 
end of the next business day. 

40.008: Accurate and Timely Submittals to the Department 

(1) Any application, record, report, plan, design, or statement which any 
person is requircd to submit to the Department shall be submitied within the 
time period prescribed in M.G.L. c. 2lE, 310 CMR 40.000 or any order issued by 
the Department. 

(2) No person shall make any false, inaccurate, incomplete, or misleading 
statements in any application, record, report, plan, design, or slalemenl which 
that-person submits to the Deparlment pursuant to M.G.L. c. 21E. 310 CMR 
40.000 or any order issued or detemiination made by the Department. 

40.009: Accurate and Complete Record-Keeping 

No person shall, make any false, inaccurate, incomplete or misleading 
statements in any record, reporl. plan, file, log, or register vvhich thai pnrson 
keeps or is required lo keep pursuant lo M.C.L. c. 2lE or 310 CMR 40.000 or 
any order issued or determination made by the Department. Any record, 
report, plan, file, log, or register which any person keeps or is required to keep 
shall be filled out completely and otherwise kept in comphance with M.G.L. 
c. 21E, 310 CMR 40.000, or any order issued or determination made by l!ie 
Deparlment. Such records shall be made available to the Department for 
inspection upon request. 

40;010: Falsification. Destruclionor Alteration of Field Response Action,Svslems 

No person shall falsify, tamper with, alter, destroy, disturb or otherwi.se 
interfere with any mechanism, recovery or controi system, or any moniloring 
device or method which any person maintains, or which is required lo be 
maintained, pursuani lo M.C.L. c. 2lE, 310 CMR 40.000 or any order issued or 
determination made by the Department. . 

40.011: Certification 

Any person providing information required lo be submitted to the 
Department pursuant to M.C.L. c. 2lE. 310 CMR 40.000. or any order is.sued or 
determination made by the Department shall make the following certification: 
"I certify Ihat I have personalty examined the following and am familiar with 
the informalion contained in this document and alt attachmenls and that, based 
on my inquiry of those individuals immediately respcmsible for obtaining iho 
infonnation, I believe that the infomialion is true, accurale. and complele. 1 
am aware that there are significant penalties for submitting false information, 
inciuding possible fines and imprisonment." 
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310 CMR; DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

4Q;012: Effect ofOrders 

The is.suance of an order under M.G.L. c. 2lE. s. 9 or any appeal of such 
order shall not prevent the Department from undertaking necessary response 
actions. If the Department finds that an imminent hazard exists or could result 
prior to the conclusion of any adjudicatory hearing requested on an order issued 
under M.C.L. c. 21E, s. 9, the Department may, pursuant to M.G.L. c. 2lE, 
s. 10. provide that the order shall become provisionally effeclive and 
enforceable immediately upon issuance, and shall remain so until the conclusion 
of any adjudicatory hearing procedures. 

40.013: Presumption of Irreparable Harm 

Any violation of M.G.L. c. 21E, 310 CMR 40.000, or any order issued 
thereunder, shall be presumed to constitute irreparable hami to health, safety, 
public welfare; and the environment. Such presumption may be rebutted by a 
preponderance of evidence. 

40.014: Severabiliiy. 

It is hereby declared that the provisions of 310 CMR 40.000 are severable 
and if any provision or its application to any person or circumstances is held 
invalid, such invalidity shall not affect other provisions or their applications 
which can be'given effect without the invalid provision or application. 

(40.015-40.019: Reserved) 

40.020: Definiiions 

Affected individual means any individual who experiences or may experience 
significant environmental, health, or economic impacts from a disposal site. 

AppUcant group means any group of affected individuals that applies for la 
technical assistance grant pursuant to this Contingency Plan. 

Assess or Assessment means such investigations, monitoring, surveys, testing, 
and other information-gathering activities to identify: (1) the existence, 
source, nature and extent of a release or threat of release of oil or hazardpus 
materials; (2) the extent of danger to the public health, safety, welfare and the 
environment; and (3) those persons Uable urider M.C.L. c. 2lE, s. 5. The term 
shall also include, without limitation, studies, services and investigations lo 
plan, manage and direct assessment, containment and removal actions., to 
determine and recover the costs thereof, and to otherwise accomplish the 
purposes of M.G.L. c. 2lE and this Contingency Plan. 

'Act_ of God means an unanticipated grave natural disaster or other natural 
phenomenon of an exceptional, inevitable, and irresistible character; the 
effects of which could not have been prevented or avoided by the exercise of 
due care or foresight. A natural disaster is unanticipated when it is of a type 
unexpected given the area, the season, and the past history of conditions. 

CERCLA means the Comprehensive Environmental Response, Compensation, 
and LiabiUty Act of 1980. 42 U.S.C. ss. 9601 et seq.. as amended. 

Chief municipal officer rneans the city manager in any city having a city 
manager, or the mayor in any other city; the town manager in any town having 
a town manager, or the board of selectmen in any other town. 

Commissioner means the Commissioner of the Department of Environmental 
QuaUty Engineering. 

Compressed gas means any material or mixture that is in a container and that, 
while in the container, has an absolute pressure exceeding. 40 pounds per square 
inch at 70"F. or. regardless of the pressure at 70''F., has an absolute pressure 
exceeding 104 pounds per square inch al ISO'F. 

Community means a city or town of the Commonweailh. 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

40.020: continued . ._ 

Contain or Containment means aclions laken in response to a release or threai 
of release of oil or hazardous material into the environmeni to prevent or 
minimize such release so that it does not migrate or otherwise cause or 
threaten substantial danger to present or future public health, safety, welfare 
or the environment. The term shali also include security measures, including, 
without limitation, the building of fences for the purpose of Umiting and 
restricting access to a site or vessel where there has been a release or there is 
a threat of a release of oil or hazardous materials. 

Department means the Department of Environmental Quality Engineering. 

Determination means any decision, oral or written, that is made by the 
Department in accordance with M.G.L. c. 21E or 310 CMR 40.000 with regard 
to response actions and that is not an order issued pursuant to M.G.L. c. 21E, 
s. 9. 

Disposal sile means any structure, well, pit, pond, lagoon, impoundment, ditch, 
landfill or other place or area, excluding ambieni air or surface waler, where 
uncontrolled oil or hazardous material has come to be located as a result of any 
spilling, leaking, pouring,- abandoning, emitting, emptying, discharging, 
injecting, escaping, leaching, dumping, discarding or otherwise disposing ofsuch 
oil or hazardous material. The term shall not include any site containing only 
oil or hazardous materials which: are lead-based paint residues emanating from 
a point of original application of such paint; resulted from emissions from the 
exhaust of an engine; are building material still serving their original intended 
use or emanating from such use; or resulted from release of source, byproduct 
or special nuclear material from a nuclear .incident,- as those terms are defined 
in 42 U.S.C. s. 2014, if such release was subject to requirements with respeci to 
financial protection estabUshed by the Nuclear Regulatory Commission under 
42 U.S.C. s. 2210. 

Emergencv response action means a response action-that 'is taken in response to 
a sudden release or a threat of release of oil or hazardous material. 

Environment means waters. land, surface or subsurface strata, or ambient air of 
the Commonwealth. 

Enyironmental Monitor means a pubUcation of the Executive Office of 
Environmental Affairs'pursuant lo 301 CMR 11.19. 

EPA means the U.S. Environmental Protection Agency. 

Excess Lifetime Cancer Risk means the estimated probabiUty that an 
individual's exposure, during a Ufetime, to an oil or hazardous material would 
result in cancer. 

Expert means one who has special knowledge or training in a particular field. 

Exposure means any contact with or ingestion, inhalation or assimilation of oil 
or hazardous malerials, including irradiation. 

Exposure point means the place at which a human or environmental receptor is 
exposed to an oil or hazardous material. 

Exposure point concenUaUon means the concentration of an oil or hazardous 
material in a specific medium at an exposure point. 

Facility means an entire contiguous plant or installation, including the 
contiguous grounds of such plant or installation, which is under common 
ownership. 

Final Remedial Response Plan (FRRP) means the document that is prepared in 
compUance wiih 310 CMR 40.546(5). 

Flammiable range means the difference between the minimum and maximurn 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

40.020; continued 

volume percentages of the material in air that forms a flammable ignitable 
compressed gas. 

Grantee means an applicant group which has been awarded a grant pursuant- to 
310 CMR 40.700. 

Hazard Index means a "calculation of the possibiUty of non-cancer health 
eTfectsas the result of exposure to one or more oil or hazardous materials with 
similar modes of toxic action. The Hazard Index (HI) is defined as: HI -
D̂ ĵ /AD̂ ^ *• D2/AQ2 *• ... -v Di/ADi where D is the dailv 'iose for a past\c\iLat oil 
or hazardous material, and AD is the aUowable daily dose for a particular oil or 
hazardous material. The allowable daily dose is the Reference Dose or other 
allowable dose daily specified by the Department. 

Hazardous material means material including, but not limiled lo, any material 
in whatever form which, because of its quantity, concentration, chemical, 
corrosive, flammable, reactive, loxic, infectious or radioactive characteristics, 
either separately or in combination with any substance or subslances, 
constitutes a present-or potential threat to human health, safety, welfare, or to 
the environment, when improperly stored, treated, transported; disposed 'of, 
used, or otherwise managetj. The term shaU hot include oU; but shaU include 
waste oil and all those substances which are included under 42 U.S.C. 
s, 9601(14), but it is not Umited lo those.substances. The term shaU include but 
should not be Umited to, aU materials regulated as hazardous waste or 
regulated recyclable materiais pursuant to 310 CMR 30.000. 

Imminent hazard means a hazard which would pose a significant or otherwise 
unacceptable'risk of harm to health, safety, public welfare or the environment 
if it were present for even a short period of time. 

Interim Zone II means the area within a one half mile radius of a public water 
supply wellhead. The term is used when a hydrogeologically defined Zone II has 
not been, estabUshed. 

Location To Be Investigated (LTBll means a location in the Commonwealth that 
the Department determines is reasonably likely to be a disposal site, 

Massachusetts Contingencv Plan [MCP or Contingency Plan) means 310 CMR 
40-000; 

MEPA means the Massachusetts Environmental Policy Act, M.G.L. c. 30, ss. 61 
through 62H. 

Migration Pathway means a pathway by which an oil or hazardous material-is 
tr^sported at or from a disposal site. 

National Contingencv Plan (NCPImeans 40 CFR Part 300. 

National Priorities List (NPL) means the National Priorities List published by 
the U.S. Environmental Protection Agency pursuant to CERCLA. 

Non-priority disposal site means any disposal site that is not a priority disposal 
site. 

Notice of responsibilitv (NOR) means a notice from the Department to a PRP 
of his poteniial UabiUty pursuant to M.G.L. c, 21E. 

Oil means insoluble or partially soluble oils of any kind or origin or in any form, 
including, without Umitation, crude or fuel oils, lube oil or sludge, asphalt, 
insoluble or partially insoluble derivatives of mineral, animal or vegetable oils. 
The term shall not include waste oil. and shall not include those substances 
which are included in 42 U.S.C. s. 9601(14). 

Other Person means any person other than a PRP who undertakes a response 
action. 
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310 CMR: DEPARTMENTOF ENVIRONMENTAL QUALITY ENGINEERING 

40.020: continued 

Oxidizer means any material that yields oxygen readily to sliinulate Ihe 
combustion of organic matter; e.g.. chlorate, pennanganate, peroxide, 
nitrocarbonitrate, or inorganic nitrate. 

Owner or Operator means (1) in the case of a vessel, any person owning, 
operating or chartering by demise sucb vessel, (2) in the case of a site, any 
person owning or operaling such site: and (3) in the case of an abandoned sile. 
any person who owned, operated, or otherwise controlled activities nt such site 
hnmediately prior lo such abandonment. The tenn shall not include a person, 
who. without participating in the management of a vessel or sile, holds indicia 
of ownership primarily to proiect his security inierest in said vessel or site. 

PCBs means polychlorinated biphenyls. 

Passenger vehicle means any four wheeled conveyance used solely for 
non-commercial purposes. 

Permanent solution means a measure or combination of measures which will, 
when implemented, ensure attainmeni of a level of control of each identified 
substance of concem at a disposal site or in the surrounding environment such 
that no substance of concem will present a significant or otherwise 
unacceptable risk of damage to heatth, safety, public welfare, or the 
environment during any foreseeable period of time. 

Person means any agency or political subdivision of the federal govemment or 
the Commonwealth; any slale, public or private corporation or authority; any 
individual, trust, firm, joint slock company, partnership, association or olhcr 
entity; any officer, employee, or agent of such person; and any group of persons. 

Potentially responsible party (PRP) means any person who is potentially liable 
pursuant to M.G.L. c. 21E. 

Priority disposal site means a disposal site which poses a substanlial hazard to 
health., safety, public welfare, or the environment. -

Public Involvement Plan Site or PIP Site means any disposal site for which 
addilional publjc involvement activiiies are required beyond those required for 
every disposal site and which has been designated as a PIP site pursuant to 310 
CMR 40.203. 

Reference Dose means the daily dose of an oil or.hazardous material which 
would nol be expecied to result in any adverse non-cancer health effects as 
published by EPA. 

Release mean.s any spilUng, leaking, pumping, pouring, emitting, emptying, 
discharging, injecting, escaping, teaching, dumping or disposing into the 
environment, but excludes; (1) emissions from the exhaust of an engine: (2) 
release of source, byproduct, or special nuclear material from a nuclear 
incident, as those terms are defined in 42 U.S.G. s. 2014, if such release is 
subject to requirements wilh respect to financial protection established by the 
Nuclear Regulatorv Commission under 42 U.S.C. s.,22lO; (3) the nonnal 
appUcation of fertilizer; and (4) the application of pesticides in a mamier 
consistent with their labelling. 

Remedial response action means a response action at an LTBI or a disposal site 
that is laken pursuant lo Ihis Contingency Plan. 

Remedial response attemative means measures or combinations of measures 
proposed lo eliminale hazards posed by a disposal site. 

Remedial Response Implemeniation Plan (RRIP) means the document that is 
prepared in compliance with 310 CMR 40.547(2). 

Remove or Removal means the cleanup or removal of released oil or 
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40.020: continued 

hazardous malerials from the environmeni, such actions as may be necessarily 
taken in the event of the Ihreat of release of oU or hazardous materiais into the 
environment, the disposal of removed oil or hazardous material, or the taking of 
such other actions as may be necessary to prevent, minimize, or mitigate 
damage to the public health, safety, welfare or the environment, which ,may 
result from a release or threat of release. 

Reportable quantity means Ihe quantity of oil or hazardous material the release 
of which, or threat of release of which, requires notification lo the Department 
pursuant to M.C.L. c. 2lE, s. 7 and 310 GMR 40.370 through 40.379. 

Respond or Response or Response action means assess, assessment, contain, 
containment, remove and removal. 

Response Action Cost or Cost means any cost that Is one or more of the 
following: (l) incurred by the Department tn perfomiing a response aclion, (2) 
incurred_by_lhfi_Department in overseeing a response action performed by the 
Departmenrsajeiiits an3 contractors,_PRPs.or_ other pegons^and2f3i[expcnjled 
by the tjommonwealth m support _or_the,actiilties described in (1) and" (2) 
above. Response action costs shall not include the Department's cost of 
reviewing -Preliminary Assessmenis pursuant lo 310 CMR 40.541 or Phase 1 
Reports - Limited Site Investigations pursuant to 310 CMR 40.543 which are 
completed by PRPs orother persons and submitted to lhe Depai'tment. 

Route of exposure means a mechanism, including, but not Umited to ingestion, 
inhalation, dermal absorption, and transpiration by which an oil or hazardous 
material comes into contact with a human or environmental receptor. 

Short Term Measure means a measure or combination of measures that is taken 
pursuant to 310 CMR 40.542. 

Sheen means an irridescent appearance of any oil or waste oil on the surface of 
any river, stream, lake, pond, spring, impoundment, estuary or coastal water 
which is caused by- the release of such oil or waste oil . ' 

Sile means any building, stmcture, instaUation, equipmenl, pipe or pipeline, 
including any pipe discharging into a sewer or pubUcly-owned treatment works, 
well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, niotor 
vehicle, roUing stock, or aircraft, or any other place or area where oil or 
hazardous material has been deposited, stored, disposed of or placed, or 
otherwise come to be located. The term shall not include any consumer prodiict 
in consumer use or any vessel. 

Statement of claim or Slatement means an instmment signed by the 
Commissioner, describing a particular site or sites and naming the person or 
persons then deemed by the Commissioner to be, Uable under M.G.L. c. 2 IE with 
respect to each such site and their residential addresses, to the extent known to 
the Commissioner, and declaring a lien upon the property of such person or 
persons for the payment of amounts due or to become due from such person or 
persons to the Commonwealth under M.G.L. c. 2lE; provided, however, that 
neither failure lo slate any such address noc the designation of an incorrect 
address shall invalidate such statement; and provided, further, Ihat successive 
statements, naming other persons so deemed to be liable, may be issued. 

Substantial hjazard means a hazard which would pose a significant or otherwise 
unacceptable risk of harm lo health, safety, public welfare, or the environment 
if it continued to be presenl for several years. 

Technical Assistance Grant or Grant means a grant authorized by M.CL. c. 2lE. 

Temporary solution means a measure or combination of measures which will, 
when implemenled, eliminate any substantial hazards posed by a priority 
disposal site until a pennanent solulion can be implemented. 
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40.020: continued 

Threat of retease means a substantial likelihood of a release which requires 
aclion to prevent or mitigate damage to the environment which may result 
from such release. Circumstances which represent a Ihreal of release include. 
bul are nol Jimited lo, sites or vessels containing or conducting an amount of oil 
or hazardous material in excess of the reportable quantity for that oil or 
hazardous material where no retease has occurred but where (1) corrosion, 
damage, malfunction or other condilions are visible, known to exisl or should be 
known to exist; and (2) where these condilions are likely to resulf in a release. 

Total site cancer risk means (he sum of the estimated excess Ufetime cancer 
risks associaled wilh exposure lo aU oil and hazardous malerials at or from a 
disposal site at alt exposure points for a given receptor. 

Total Site Non-Cancer Risk means a calculation of the possibility of 
non-cancer health effects associated'with exposure to all oU and hazardous 
materials at or from a disposal sile at all exposure points for a given receptor. 
The Hazard Index is a measure of the Total Site Non-Cancer Risk. 

Trade secret means anything tangible which.constitutes, represents, evidences 
or records a secret scienllfic, teclinical, merchandising, produclion, or 
management informalion, design, process, procedure, formula, invention or 
improvement. 

Vessel means every description of watercraft or other artificial contrivance 
used, or capable of being used, as a means uf transportation on water. 

Waste Oil means used and/or reprocessed, but nol subsequently re-refined, oil 
that has served its original intended purpose. Such oil includes, but is not 
limited to, used and/or reprocessed fuel oil, engine oil, gear oil, cutting oil, and 
transmission fluid. 

Waters of the Commonwealth means alt waters within the jurisdiction of the 
CommonweallK. including, wiihout timitation, rivers, streams, takes, ponds, 
springs, impoundments, estuaries, coastal waters and groundwaters. The temi-
shall not include impoundments of chemical wastes. 

Zone ll means the hydrogeologically defined area of corrtribution to a public 
water supply wellhead. 

(40.021-40.099: Reserved) 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

SUBPART B: ORGANIZATION AND RESPONSIBILITIES 

40.100: Overview of Roles and Responsibilities in Response Actions 

(1) The Department is authorized lo take or arrange for such res[)onse actions 
as it reasonably deems necessary to respond to releases or threats of relen.<;es of 
oil orhazardous material. The Department bes sole authorily and discretion to 
determine: 

(a) Whether a release of oil or hazardous material has occurred and/or 
whether a threai of relea.se exisls; 
(b) Whether a release or threat of release of oil or hazardous material 
requires a response action; and 
(c) The appropriate extent and nature of a response action consistent with 
this Contingency Plan. 

(2) Response actions may be conducted by Ihe Department, PRPs or other 
persons. Requirements for tlie performance of response aclions by PRPs or 
other persons are set forth in 310 CMR 40.170 and 40.171. 

(3) Response actions may involve file participation of local, state, and federal 
agencies and organizations. 

(4) Response actions shall involve the public to the exteni set forth in M.G.L, 
c. 21E and tills Contingency Plan. 

40.101: Role of the Department in Response Actions 

The Department may, without Umitation: 

(1) Review and evaluate reports or notifications of releases or threats of 
release of oil or hazardous material and, when reasonably necessary, iniliate or 
arrange for the initiaiion of response actions; 

(2) Collect or oversee the collection of pertinent facts regarding releases or 
threats of release of oil or hazardous material;. 

(3) Perform or arrange for performance by PRPs or other persons of response 
actions including, without limitation, establishing interim deadlines for the 
completion of response actions. 

(4) Coordinate and oversee response actions conducied by PRPs or olher 
persons to assure the consistency of such actions with M.G.L. c. 21£ and this 
Contingency Pian. 

(5) Conduct or oversee public involvement activities related to response 
actions; 

(6) Conduct enforcemeni and seek reimbursement and compensation lo which 
lhe Commonweallh is entitled pursuani to M.G.L. c. 2iE; 

(7) Provide teclinical assistance grants lo groups of affected individuals; and 

(8) Seek the resources of federal or other state agencies or local governments 
to respond to releases or threats of release of oil or hazardous material. 

(40.102-40.104: Roles of Olher Slate Agencies and Organizations: Reserved) 

(40.105-40.109: Role of Local Govemment: Reserved) 

40.110: Federal Superfund Program 

(1) The Department- shall take appropriate actions to obtain any federal 
monies available to fund response actions. 

(2) When a Massachusetts disposal site is also Usted on the National Priority 
List, it is subject to CERCLA and joint federal and slate jurisdiction exisls. 
Cooperative' agreements and contracis with the federal govemment 
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40.110: continued 

under CERGLA shaU incorporate, lo the extent possible, the deadlines and 
specifications of M.G.L. c. 2lE, and other applicable statutes and regulations. 

(40.111-40.114: Reserved) 

40.115: Role of Other Persons 

(1) Any person threatened or damaged by a retease or threat of release of oil 
or hazardous malerial or any other person may undertake response actions 
provided such actions are consistent with M.G.L.. c. 21E and this Contingency 
Plan. 

(2) As provided in M.C.L. c. 2lE. s. 4. any person who without charge renders 
assistance in a response -action at the request of a duly aulhorized 
representative of the Departmenl shall, not be held Uable. notwithstanding any 
other provision of taw, for civil damages as a result of any act or omission by 
such person in removing oil or hazardous malerial. except for acts or omissions 
of gross negligence or willful misconduct. 

(40.116-40.159: Reserved) 

40.160: Departmental Notice to Potentiallv Responsible Parties 

(1) Notices of Responsibility 
(a) Tlie Deparlment shall attempt lo identify and notify PRPs of their 
potential Uability pursuant to M.C.L. c. 21E through a Notice of 
ResponsibiUty (NOR). The determination of whom to notify of jioteniial 
liabiUty purusant to M.G.L. c. 21E rests in the. sole discretion of the 
Department. The Department's failure to notify any particular PRP shall 
not preclude recovery by the Commonweatth against that PRP for any 
reimbursement or compensation to which the Commonwealth is entitled, nor 
shall it preclude the Department from taking any other action pursuani to 
M.G.L. c. 21E, this Contingency Plan, or any other law. 
(b) The NOR may be mode orally or in writing. If oral notice in given, such 
notice shall be followed by a written NOR. The written NOR shall describe: 

1. actions undertaken to date by the Department, PRPs or other 
persons; 
2. fuiure actions which the Department currently detemiines are 
necessary to respond to the release or threat of release of oil or 
hazardous malerial in accordance wi th M.G. L. c. 21E and this 
Contingency Plan; 
3. the procedure by which, and extent lo wliich, the PRP can become 
involved in the response action; and 
4. the Uability which the PRP has incurred or may incur as a result of 
the release or threat of release of oil or hazardous material. 

(2) Notice of Intent To Take a Response Action. The Department shall-notify 
lhe owner or operator of lhe sile or vessel from.or at which there is or has been 
a release or threat of release of oil or hazardous material of its intent lo 
perform a response action at tlie site or vessel. Such notice may be oral in the 
case of emergency response aclions or Short Term Measures, but shall be 
written whenever time permits. Such notice shall not be required if the 
Department has been unable to identify or locate the owner or operator, or 
when providing such notice would be impractical because of an emergency or 
olher circumslances. Failure by the Departmenl to give notice lo an uwner or 
operalor of the Department's intention to perform a response.action shall nol 
limil or preclude any PRP's UabiUty pursuani to M.G.L. c, 2lE, this 
Contingency Plan, or any other law. 

(40.161-40.169: .Reserved) 

40.17p:_ The Role of PRPs and Other Persons in Response AcUotis 

(1) PRPs and other persons may perfonn response actions in accordance with 
the following conditions: 

(a) the response actions shall be properly and proniptly performed by the 
PRP or other person within deadlines prescribed by statute and any 
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40.170: continued 

interim deadlines established pursuani to 310 CMR 40.534(5) and in 
accordance with M.C.L. c. 21E, this Contingency Plan and all other 
applicable laws and regulations; 
(b) the PRP or other person sliall participate in public involvemeni 
activities set forih in this Contingency Plan to the extent detennined by the 
Departmenl; and 

• (c) PRPs or other persons performing a response action shall identify all 
permils, licenses, or olher approvals which may be required by any local. 
state or federal agency, and any agreements necessary to conduct such 
response action and shall proceed to obtain the necessary pennits. licenses, 
approvals, and agreements sufficienlly far in advance of deadlines imposed 
pursuant lo M.G.L. c. 21E, 310 CMR 40.000. or any order issued by the 
Departmenf, in order to allow completionof such response actions. 

(2) The Department may require that a PRP or other person provide financial 
assurances to the Department that Ihe PRP or other person has sufficient 
financial resources lo complete a response action or a specific phase thereof. 
This requirement may be imposed by the Department at any lime during the 
perfonnance of a response action. Financial assurance mechanisms which may 
be required by the Departmenl include, but are not limited to: trust funds, 
stand-by trust funds, letters of credit, escrow deposits and surety bond.s. 

(3) In the event that a PRP requests an opportunity to perfonn n response 
action at any time after the Oepartment has already commenced such rcsponse 
action, the Department may require that the PRP either pay, or provide a 
financial a.<;surance mechanism for the paymeni of, all past costs the 
Department has incurred prior to allowing the PRP lo conduct the remainder of 
the response action. 

(4) The Deparlinenl may refuse lp pennit a PRP or olher person to perfonn a 
response action, or to assume responsibiUty for a response aclion being 
perfomied by the Deparlment, unless the Department is persuaded that: 

(a) the deadlines set forth in 310 CMR 40.534 wiU be mel; 
(b) a delay in' tlie conduct of the response action will not resull which 
would cause or exacerbate an existing hazard to health, safely, public 
welfare or the environment; 
(c) the response action will be conducted in accordance with M.G.L. c. 21E 
and this Contingency Plan; and. 
(d) the PRP or other person has a satisfactory record of compliance with 

. slatutes and requirements enforced by the Department, 

(5) The Departmenl may enter into a consent order wilh a PRP or other person 
which sets forth necessary response aclions, time periods for the performance 
thereof, and required submittals to the Department. The conseni order may 
include provisions regarding site access, cost recovery, processes for resolving 
disputes arising tmder the consent order, or any other matter. 

40.171: Failure to Perfonn a Response Action 

In the event thai a PRP or other person commences to perform a rcsponse 
actton and that response action is thereafter determined by the Deparlment not 
to be in confonnance wilh M.G.L. c. 21E and this Contingency Plan, or in the 
event that no person perfonns a response aclion, the Department may: 

(1) proceed to perform the response action; 

(2) negotiate a-consent order wilh the PRP or other person, if one does not 
already exist, lo complele the necessary response action pursuant to M.G.L. 
c. 21E and this Contingency Plan; 

(3) pursuant to M.G.L. c. 21E, s. 9, issue an order to the PRP to perfonn any 
necessary response action; and 

(4) take any other action and seek any other relief authorized by M.G.L. 
c. 2lE, 310 CMR 40.000, or any applicable law or regulation. 
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(40.172-40.199: Reserved) 

40.200: Public Involvement - General Approach for Emergency and RemediaJ Response 
Actions 

310 CMR 40.200 Ihrough 40.299. cited collectively as 310 CMR 40.200, 
contain requirements and procedures for the conduct of public involvement 
activities in connection with emergency and remedial response actions. 

40.201: General Principles for Pubtic Involvement in Remedial Response Actions 

(1) Activities undertaken lo foster public involvement during remedial 
response actions shafl serve Iwo objectives: 

(a) for all disposal siies. putilic involvement activities shall. Inform the 
public about the risks posed by the disposal site, remedial response actions. 
and opportunities for public involvement; and 
(b) for PiibUc Involvement Plan Sites, public involvemcnt activities shall 
solicit lhe concerns nf the pubtic relative to Ihe disposal site and rcmiedial 
response actions, and shall, to Ihe extent possible, address and incorporate 
these concerns in planning remedial response actions, 

(2) The Department shall consider concerns, information, and comments from 
the.public in making decisions regarding remedial response actions. 

(3) Public involvement activities undertaken pursuant lo M.G.L. c. 2lE and 
this Contingency Plan shaU be performed in a manner such thai current and 
future enforcement efforts are not jeopardized. 

40.202: Minimum PubUc Involvement Activities in Remedial Response Aclions 

(1) All notices issued by the Department pursuant to Ihis Conlingcncy Plan 
which announce public meetings or the results of Phase t - Limited Site 
Investigations shall stale how the public may become involved in response 
action planning and identify a Department representative for citizens lo 
contacl. 

(2) At disposal sites that are also National Priority List sites, federal 
requirements for community relations are minimum rettuiremenls. The 
Department, in coordination wilh EPA, may supplement federal community 
relations efforts al these disposal sites. 

(3) The Department shall make grants available for technical assistance lo 
groups of affected individuals in accordance with 310 CMR 40.700. 

(4) The public, shall be made aware in advance of field work involving the use 
of heavy construction equipment or protective, clolhing (Level A or B as defined 
by "Standard Operating Safety Guides" published by the U.S. Environmentat 
Protection Agency) at disposal sites. Provision of advance nolification may be 
waived by the Department only when notice would delay timely implementation 
of an emergency response action or a Short Term Measure. 

(5) Additional minimum pubh'c involvement activifies are described for each 
phase oC a remedial response action in 310 CMR 40.500. 

40.203: Minimum Public Involvement Activities Required for PubUc Involvement Plan 
Sites 

(1) Upon receipi of a petition from len or more residents of a municiiiality in 
which a disposal sile is located, or of a municipality poteniially affected by a 
disposal site, or upon deiermination by the Department Ihat additional public 
involvement activities beyond those required in 310 CMR 40.202 and 40.500 are 
warranted by conditions at a disposal site, (he Deparlment shall designate such 
disposal site as a PIP Sile. 

(2) Petitions to designate a disposal.site as a PIP Site shall be accepted by the 
Department for any disposal sile. The submission of such a petition sliall not 
alter the classification of a disposal sile made pursuant lo 310 CMR 40.544. 
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40.203: continued 

(3) The submitlal of a pubUc involvement petiiion shaU nol by itself alter the 
order in which the Department initiates remedial response actions. 

(4) Upon designation of a disposal sile as a PIP site: 
(a) PIP activities shaU focus on the communily in which the disposal site is 
localed and may include ulher communilies which are or could be affecied 
by the disposai site; 
(b) the Department shaU prepare a drafl site-specific PubUc Involvement 
Plan; 
(c) the Department shall hold a public meeting in the affecied 
commimily(ies) to present the draft PIP, obiain public comment, and provide 
infonnation aboul disposal site conditions; 
(d) the PIP shall be revised as appropriate afler the public meeting, and 
shaU be made available in the-affected community(ies); and . 
(e) the PIP shall ensure, wifhout limitation; 

1. that local concerns and sources of information are identified so that 
the PIP reflects the nature and level of public interest; 
2. that methods for informing the public about the remedial response 
action, including proposed remedial response alternatives, are provided; 
3. that sufficient notice is provided about specific milestones in the 
remedial response action; 
4. that access to public records conceming the remedial response 
aclion is provided; 
5. that opportunities to comment on the remedial response aclion are 
provided; 
6. that pubUc involvement activiiies are undertaken throughout the 
remedial rcsponse aclion and that a schedule.is developed for conducting 
these activiiies; 
7. that procedures for.public involvement in a Short Term Measure are 
provided; 
8. that procedures are established for notifying the public in advance 

• about field work at the disposal site which involves the use of heavy 
construction equipment or protective clothing (Level A & B, as defined 
by "Standard Operating Safety Guides" published by the U.S. E.P.A.); 
9. that a local information repository is estabUshed; and 
10. that a maiUng list of individuals who ask to receive information 
about the disposal site is estabUshed. 

40.204: CompUance With MEPA 

(1) To comply with the requirements'of MEPA and 301 GMR 11: 
(a) opportunities shall be provided for public review and comment on 
remedial response aclions for all priority disposal sites by publishing a 
notice in the Environmental Monitor when a disposal site has been classified 
as a priority disposal site pursuant to 310 CMR 40.544; 
(b) Notices shaU also be published in the Environmental Moniior for 
priority disposal, sites which meet the thresholds set forth in 310 CMR 
40.546(7)(c] at the following points in the remedial response action: 

1. After a remedial response alternative has been recommended in a 
FRRP pursuant to 310 CMR 40.546(5) but prior to approval of the FRRP 
by the Department; and 
2. After the Remedial Response Implementation Plan as described in 
310 CMR 40.547 has been prepared but prior to approval of such plan by 
the Department. Each notice shall indicate how information may be 
reviewed and shall establish a specific time period of not less than 
tweniy calendar days prior to Department approval within which public 
commenls shaU be.submitted to the Deparlment. 

(2) Further activities required to comply with MEPA are described in 310CMR 
40.500. 
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40.205: Responsibility for Performing Public Involvement Activities in Remedial Respon.se 
Actions. 

(1) Public involvemcnt activities required by this Contingency Plan .shall be 
performed regardless of whelher. the Department, a PRP, or other person is 
conducting the remedial response action. 

(2) The Department may require a PRP or other person to conduct certain 
public involvemeni activities. Such activities may include, wilhoul limilation. 
those designed to provide the pubUc with information regarding the slatus, oT 
remedial respt>nse actions (e.g., providing notices of avaiJability of reports, 
mailing copies of reports to local officials and citizens, and drafting fact 
sheets). 

(3) Activities designed lo solicit public comment on proposed remedial 
response actions shall be conducted by the Department (e.g., public meetings 
and public comment periods). Public involvement activities shall be conducted 
by the Department when the Department is performing the remedial response 
action. 

(40.206 - 40.209: Community Site Inspection: Reserved) 

(40.210 - 40.219: General Principles for PubUc Involvement in Emergency Response 
Actions: Reserved) 

40.220: PubUc Records Requests . 

Requests made pursuant to the Massachusetts Public Records Law (M.G.L. 
c. 66, s, 10) lo review files relating lo response actions shall be handled in 
accordance with appUcable statutory requirements and wiih 950 CMR 32.00 
(Public Records Access Regulalions); 310 CMR 3.00 (Public Access to and 
ConfidentiaUty of Departmerit Records and FUes); and M.G.L. c. 21E. s. 12. 

(4d.221-40;299: Reserved) ' " • ' 
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SUBPART C NOTIFICATION REGULATIONS FOR RELEASES OF OIL AND 
HAZARDOUS MATER1AL,IDENTIFICAT10N AND LISTING OF OIL 

AND HAZARDOUS MATERIAL 

40.300: Notification Regulations For Releases of QU and Hazardous MateriaL 
Identification and Listing of Oil and Hazardous Material 

40.301: Purpose and Scope 

(1) 310 CMR 40.301 through 40.379. cited coUectively as 310 CMR 40.300, 
(a) lists and otherwise describes those hazardous malerials and oils which 
arc subject to the requiremenis of 310 CMR 40.000; 
(b) estabUshes quantities of oil or hazardous material the release or threai 
of release of which requires notification of the Department; 
(c) establishes requirements and procedures for submitting such 
notificaiion to the Department; and 
(d) identifies those releases of oil or hazardous material not subjeci to thc 
reporting requirements of 310 CMR 40.300. 

(2) Nothing in 310 CMR 40.300 shaU reUeve any person described in M.G.L. 
c. 21E, s. 5(a)(1) Ihrough (5) from any UabiUty arising out of or associaled with 
a release or threat of release of any oil or hazardous malerial that is listed in 
310 CMR 40.900, identified by characteristic in 310 CMR 40.327 or that 
otherwise meets the definitions of oil or hazardous malerial which appear in 
310 CMR 40.020. 

(3) The Department may take response actions, seek any reimbursement or 
compensation to which the Commonwealth is entitled, or pursue enforcement 
actions with regard to any release or threat of release of oil or hazardous 
matenal; however, the Department wiU not seek penalties for non-nollficalion 
of any such release or threat of release which: 

(a) is known to be of an amount less than the reportable quantity specified 
al 310 CMR 40.350 through 40.352 unless such release or threat of reiease 
constitutes an imminent hazard as provided for at-310 CMR 40.374(3) or (6) 
or 40.375(3), or 
(b) is described at 310 CMR 40.310. 

40.302: AppUcabiUty 

(1) The provisions of 310 CMR 40.301 through 40.349 apply to aU releases and 
threats of rcleases of oil and hazardous material to the environment. 

(2) The Notification Requirements set forth iri 310 CMR 40.370 through 40.379 
and'the reportable quantities set forth in 310 CMR 40.350 through 40.352 apply 
to releases and threats of- release of oil and hazardous material to the 
environment which commence on or after August 31, 1988. 

(3) The Notification Requirements of M.G.L. c. 2lE, s. 7 apply to releases or 
threats of release which commence or have commenced at any time unless the 
release or threat of release: 

(a) is subject to the reporting requirements of 310 CMR 40.370 through 
40.379; or 
(b) is known to be of an amount less than the reportable quantity specified 
at 310 CMR 40.350 through 40.352; or 
(c) is specificaUy exempted at 310 CMR 40.310(1), (2), (3), (5), (6) and (7). 
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(40.303 through 40.309; Reserved) 

40.310: Releases and Threats of Releases of Oil and Hazardous Material Nol Subiect 
to the Reporting Requirements of 310 CMR 40,370 through 40.379 

Releases and threats of release of the foUowing oil and hazardous materials 
are not subjeci lo the notification requirements set forth at 310 CMR-40.370 
through 40,379: 

(1) A release of oil that occurs during normal handling and transfer operations 
at an oil facility, if such release is completely captured by a properiy 
functioning oib'water separator. However,- a release of oil which exceeds the 
capacity of the oil/water separator, or a release of oil from the oU/water 
separator itself in excess of its discharge permit Umits, shall be subject to the 
notification requirements set forth in 310 CMR 40.370 through 40.379. 

(2) A rclease or threat of release of gasoline or diesel fuel that results from 
the rupture of the fuel lank of a passenger vehicle as a result of an accident 
involving such vehicle. 

(3) ' Releases of hazardous material or oil that are discharged or emitted from 
an outfall, stack or other point source, or as fugitive emissions, any of which 
are regulated and have received a valid permit, license, or approval, or which 
are operating under a vaUd registration, order or guideUne issued under a 
federal or state statute or regulation, unless such release exceeds the amount 
aUowed by such permit, Ucense, appmval, registration, order or guideUne and 
represents an imminent hazard to p'ublic health, safety, welfare or the 
environment. This provision shall not reUeve any person from any other duty to 
notify which may exist under any other statute or regulation nor shall it in any 
way Umit the authority of any other agency, political subdivision or authority af 
the federal or state govemment or of any office or division of the Departmenl 
to enforce or otherwise carry out the duties assigned to it by law. 

(4) Releases of radionucUdes regulated by the U.S. Environmental Protection 
Agency pursuant to 42 USC s. 9602, 33 USC ss. 1321 and 1361 and 40 CFR Part 
302 et seq. 

(5) Releases of forbidden. Class A or Class B explosives, as defined at 49 CFR 
ss. 173.50, 173.53 and 173.88 respectively, if such ej^ilosives are under miUtary 
transport or supervision and the U.S. Army Explosive Ordnance responds to such 
release. 

(6) Releases of natural gas, natural gas Uquids and Uquified natural gas. 

(7) Sheens resulting from emissions or discharges from outboard motors in 
recreational use. 

(40.311 through 40.319: Reserved) 

40.320: Identification OfOil and Hazardous Materiais 

40.321: Purpose, and Scope 

310 CMR 40.320 through 40.327, cited coUectively as 40.320, (i) identify 
and otherwise describe those oils and hazardous materials which are subject Id 
310 CMR 40.000; (2) Set forth the criteria used by the Department lo list 
certain oils and hazardous material at 310 CMR 40.900 and to identify the 
characteristics of unlisted hazardous material as set forth in 310 CMR 40.327; 
and (3) set forth the procedures for adding and deleting oil or hazardous 
material to or from 310CMR 40.900. 

40.322: Methods of Identification of Oil and Hazardous Material 

(1) The Department employs three methods to identify or otherwise describe 
those oils and hazardous materials which are subject to M.G.L. c. 2l£ and 310 
CMR 40.000. These meihods are: 

(a) identificaiion of these substances which meet the definitions of oil or 
hazardous materials set forth at 310 CMR 10.020; 
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40.322: continued 

(b) listing of specific oils and hazardous materials; and 
(c) identification of the characteristics of a material which make it 
hazardous. 

(2) Accordingly, a substance is an oil or hazardous material if: 
(a) the substance meets any of the definitions of oil or hazardous malerial 
set forth at 310 CMR 40.020; or 
(b) the substance is Usted at 310 CMR 40.900; or 
(c) the substance exhibits any of the characteristics of oil or hazardous 
material identified at 310 OMR 40.327(1) through.(4). 

40.323: Criteria for Listing Oil or Hazardous Materials 

In determining whether to list a substance as an oil or hazardous malerial, 
the Department shall consider whether ot not such substance mecls the 
statutory definition of oU or hazardous material. This determinalion by the 
Department shall include, but not be limited to, a consideration of the following 
factors: 

(1) Whether or not olher state or federal agencies with expertise in the 
regulation and .management of such substances have identified or characterized 
that substance as tiazardous to public health, safety, welfare, or to the 
environment; 

(2) The extent to which the substance exhibits the characteristics of acute 
toxicity, chronic toxicity, carcinogenicity, mutagenicity, ignitability. 
corrosivity, reactivity, infectivity or radioactivity; and 

(3) Any substantial and relevant scientific data submitied by any person in 
support of adding any substance to or deleting any substance from 310 CMR 
40.900. 

40.324; Adding and Deleting Substances to or from the Massachuselts OU and Hazardous 
Materials List 

(1) The Department shaU review the Massachusetts Oil and Hazardous 
Malerials List, which appears at 310 CMR 40.900, at least once every five years 
for the purposes of adding or deleting hazardous materials. 

(2) Substances may be added to or deleted from 310 CMR 40.900 at any lime 
in accordance with the following procedures: 

(a) The Deparlment may, in accordance with the procedures set forth in 
M.G.L. c. 3(}A and olher appUcable laws for adopting, amending or repealing 
regulations, (!) add substances to 310 CMR 40.900 that meet any of the 
criteria set forth in 310 CMR 40.323 or (2} delete substances from;310 CMR 
40.900 that do not meet the criieria set forth in 310 CMR 40.323. 
(b) Any person may petition the Commissioner to add a substance lo qr 
delete a substance from 310 GMR 40:900. Any petition shall include 
scientific evidence that a material does or does not meet the criteria set 
forth in 310 CMR 40.323. 

(3) Any substance that is added to or deleted from either the CERCLA List qf 
Hazardous Substances set out at 40 CFR Part 302.4 or the List of Extremely 
Hazardous Substances set out at 40 CFR Part 355, Appendix A after the date of 
promulgation of 310 OMR 40.300 v/iil be evaluated by the Department lo 
determine if that substance should be added to or deleted fram 310 CMR 40.900. 

40.325: The Massachusetts Qil and Hazardous Materials List 

The oils and hazardous materials Usted In 310 CMR 40.900 are subject lo the 
requirements of 310 CMR 40.000 unless they are specifically excluded from 
regulation thereunder. The reportable quantities which appear beside each 
hazardous material or oil represent those quantities which, upon their release or 
threai of release, invoke the reporting requirements of 310 CMR 40.370 through 
40.379. 
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40.326: Criteria for Determining the Characteristics of Hazardous Materials 

In determining whether a substance should be identified as a hazardous 
material by characieristic, the Department shaU first determine that the 
characteristic can be either: 

(Ij measured by an available standardized test method which is within the 
capabiUty of independent laboratories that are available to the public; or 

(2) reasonably detected by persons handUng hazardous malerials through their 
knowledge of those materials. 

40.327: Characteristics of Hazardous Materials 

310 OMR 40.327 describes the characteristics of materials which are 
hazardous materials but which may not be listed at 310 CMR 40.900. Any 
material that exhibits one or more of the foUowing characteristics is subject to 
310 CMR 40.000 unless it is specifically excluded from regulation thereunder. 

(1) IgnitabiUty 
(a) A substance is a hazardous material if a representlve sample exhibits 
any of the foUowing properties: r. 

1. It is a Uquid and has a flash point of less than eO'C (approximately 
140''F). However, an aqueous solution of ethyl alcohol -which contains 
less than 24 percenl alcohol by voiume is not considered ignitable under 
310 GMR 40.000; or 
2. It is not a liquid and is capable under standard temperature and 
pressure of catching fire through friction; absorption of moisture or 
spontaneous chemical changes and, when ignited, bums so vigorously and 
persistently that it creates a hazard; or 
3. It is a compressed gas and ignitable; or 
4. It is an oxidizer. 

(b) The flash point of Uquids shall be determined by any of the following 
methods: 

1. A Pensky-Martens Closed Cup Tester, using the test method 
specified in "Test Methods for Evaluating Solid' Waste, 
Physical/Chemical Methods"; 
2. A Setaflash Closed Cup Tester, using the test method specified at 
310 CMR30.152(l)(aj; or 
3. An equivalent test method approved by the Deparlment. 

(c) Compressed gas shall be characterized as ignitable if any of the
foUowing occurs when the gas is subjected to any of the foUowing tests: 

1. Either a mixture of 13 percent or less (by volume) with air forms a 
flamma;ble mixture or the flammable range is wider than 12 percent 
regardless of the lower Umit. These Umits shall be detennined at 
atmospheric temperature and pressure using sampUng methods and tesl 
procedures acceptable lo the U.S. Bureau of Explosives. 
2. Using the Flame Projection Apparatus of the U.S. Bureau of 
Explosives, the flame projects more than 18 inches beyond the ignition 
source with the valve opened fully, or the flame flashes back and bums 
at the valve with any degree of valve opening. 
3. Using the Open Drum Apparatus of the U.S. Bureau of Explosives, 
there is any significant propagation of flame away from the ignition 
source. 
4. Using the Closed Drum Apparatia of the U.S. Bureau of Explosives, 
there.is any explosion of the vapor-air mixture in the drum. 

(2) Corrosivity 
(a) A material is a hazardous material if a representative sample exhibits 
any of the following properties: 

1. It is aqueous and has a pH less than or equal to 2.0 or greater than or 
equal to 12.5. 
2. It is a Uquid and corrodes steel (Type SAE 1020) at a rale greater 
than 6.35 mm per year at a test temperature of 55*'C. 
3. rt is a liquid or solid that causes visible destruction or irreversible 
alterations in mammaUan skin tissue at the site of contact. 
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40.327 continued 

(b) pH shaU be determined by a pH meter using either method 5.2 in the 
"Test Methods for the Evaluation of SoUd Waste, Physical/Chemical 
Methods" or by an equivalent test method approved by the Departmenl. 
(c) The rate of corrosion of steel shaU be determined by the test melhod 
specified by the National Association of Corrosion Engineers, standard 
TM-01-60, as standardized in "Test Methods for the Evaluation of Solid 
Waste, Physical/Chemical Methods" or by an equivalent test method 
approved by the Administrator of EPA and by the Departmenl. 

(3) Reactivity. A material is a hazardous material if a representalive sample 
exhibits any of the following properties;' 

(a) It is normally unstable and readily undergoes violent changes without 
detonating; 
(b) It reacts violently with water; 
(c) It forms potentially explosive mixtures with water; 
(d) When mixed with water, it generates toxic gases, vapors or fumes in a 
quantity sufficient lo present a danger to public health, safety, or welfare, 
or lo the environment; 
(e) It is a cyanide or sulfide-bearing maierial which, when exposed to a pH 
of between 2,0 and 12.5, can generate toxic gases, vapors, or fumes in a 
quantity sufficienl to presenl a langer to public health, safety, or welfare, 
or to the environment; 
(f) It is capable of detonation or explosive reaction if i t i s subjected to a 
strong initiating source or if heated under confinement; 
(g) It is readily capable of detonation or explosive decomposition or 
reaction at a standard temperature and pressure; or 
(h) It is a forbidden explosive, a Glass A or Class B explosive, as defined in 
49 CFR ss. 173.50. 173.53 and 173.88, respectively. 

(4) Infectious Material. Infectious materials are those materials, which, 
because of their infectious characteristics may (1) cause, or significantly 
contribute to an increase in mortaUty or an mcrease in serious irreversible or 
incapacitating reversible ilbiess; or (2) pose a substantial .present or poteniial 
hazard to human health or the environment when improperly treated, stored, 
transported, disposed of or otherwise managed. Infectious materials include but 
are not limited to those infectious wastes describedin 105 CMR 130.360. 

(40i328 through 40.349: Reserved) 

40.350: Reportable Quantities For OU and Hazardous Materials 

(1) The reportable quantities for the foUowing substances are estabUshed in 
310 CMR 40.351 and 40^352: (a) oils and hazardous materials that are Usted at 
310 CMR 40.900; and (b) hazardous materials that exhibit one or more of the 
characteristics set out at 310 CMR 40.327(1) through (4). 

(2) All releases into the environment of the same oil or hazardous, material 
from a single faciUty in a 24 hour period shall be aggregated to determine if a 
reportable quantity for the respective oil or hazardous material has been 
reached or exceeded. 

40.353; Reportable Quantities for Oil 

Releases or threats of release to the environment of oils that appear at 310 
CMR 40.900 shall be reported to the Department, pursuant to 310 CMR 40.370 
through 40.379, if the amount of the release or threat of release: 

(a) is equal to or greater than the appUcable reportable quantity Usted at 
310 CMR 40.900; or 
(b) results in the appearance of a sheen as defined in 310 CMR 40.020. 

40.352: Reportable Quantities for Hazardous Material 

(l) Listed Hazardous Material 
(a) Releases or Ihreats of release to the environment of hazardous 
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40.352: continued 

materials Usted at 310 CMR 40.900 shaU be reported to the Department, 
pursuant to 310 CMR 40.370 through 40.379, if the release or Ihreat of 
release is equal to or grealer than the reportable quantity specified for that 
substance at 3i0 CMR 40.900. 
(b) Releases of waste oil that result in the appearance of a sheen as 
defined in 310 OMR 40.020 shall be reported to the Department, pursuant to 
310 CMR 40.370 through 40:379, 
(c) The appUcable reportable quanlily for a hazardous malerial that is 
listed at 310 CMR 40.900 and that also exhibits one or more of the 
characteristics described at 310 CMR- 40.327(1) through (4) shaU bc the 
reportable quantity Usted at 310 OMR 40.900 for that particular hazardous 
material. 

(2) Unlisted Hazardous Materials Identified bv Characteristic. Releases or 
threats of release of hazardous materials that are not listed at 310 CMR 40.900 
but that exhibit one or more of the characteristics of ignitability, corrosivity or 
reactivity described at 310 CMR 40.327(1) through (3) or that are infectious 
material as described at 310 CMR 40.327(4) shaU be reported to the 
Department,, pursuant lo 310 CMR 40.370 through 40.379, if the release or 
threat of release is equal to or greater than ten pdunds. 

(3) UnUsted Hazardous Materials which are Hazardous Wastes because they 
Exhibit Extraction Procedure Toxicity. Releases or threats of release of 
hazardous materials which are hazardous wastes as defined in M.G.L. c. 21C 
prior to their release because, they exhibit the characteristic of extraction 
procedure toxicity, as described in 310 CMR 30.125, shaU be reported to the 
Department, pursuant to 310 GMR 40.370 through 40.'379, if the total quantity 
of material released or threatened to be released is equal to or greater than the 
reportable quantity specified at 310 CMR 40.900 for the component material on 
which the characteristics of extraction procedure is based. If a material which 
is a hazardous waste'prior to its release exhibits extraction procedure toxicity 
on the basis of more than one of its component materials, the reportable 
quantity for the hazardous waste shaU be the reportable quantity for that 
component material which has the lowest reportable quantity in 310 CMR 
40.900. 

(4) Mixtures 
. (a) When a mixture contains one or more component materials that are 

hazardous materials which appear at 310 CMR 40.900 or that exhibit one or 
more of the characteristics described at 310 40.327 (1) through (3), releases 
or threats of releases to the environment of the mixture shall be reported to 
the Department pursuant to 310 CMR 40.370 through 40,379, when any of 
the following conditions exisls: 

1. the concentrations of'the component hazardous materials, are kno^vn 
and the quantity of any of the componenl hazardous materials released 
or threatened lo be released is equal lo or grealer than the reportable 
quantity for those componenl hazardous materials; or 

. 2. the concentrations of the component hazardous materials are known 
and the quantity of any of the componenl hazardous materials released 
or threatened to be released does not exceed their respective reportable 
quantity but the total quantity of the mixture or solution released or 
threatened lo be released is equal to or greater than 50 pounds; or 
3. the concentrations of the component hazardous materiais are not 
known, and the lolal quantity of the mixture released or threatened to-
be released is equal to or greater than the reportable quantity for that 
component hazardous material which has the lowest reportable quantity 
in 310 CMR 40.900 or the tolal quantity is equal lo or greater than ten 
pounds, whichever is less, 

(b) The reportable quantity for mixtures which are hazardous wasles as 
defined in M.G.L. c. 2lC prior to their release because they exhibit the 
characteristic of extraction procedure toxicity, as described in 310 CMR 
30.125, shall be determined according lo 310 CMR 40.352(3). 
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40.352: continued 

(5) Materials Containing Polychlorinated Biphenyls. Releases or threats of 
release to the environment of materials that contain polychlorinated biphenyls 
shaU be reported to the Department pursuant to 310 CMR 40.370 through 
40.379, if:̂  

(a) the concentration of polychlorinated biphenyls in a material is known to 
be less than 500 parts' per miUion, and the release or threat of release of 
such material is equal to or greater than 10 gallons; or 
(b) the concentration of polychlorinated biphenyls in a material is either 
unknovm or is equal to or greater than 500 parts per miUion, and the release 
or threat of release of such material is equal to or greater than one gallon; 
or 
(c) any amount of such material is released into: 

1. surface waters; or 
2. private or public water system drinking waler sources; or 
3. animal grazing land, farmland, or vegetable gardens; or 

(d) any amount of such material is released and results in direct exposure 
to humans or personal property. 

(40.353 through 40.369: Reserved) 

40.370: Notification Requirements 

40.371: Purpose and Scope 

(1) 310 CMR 40.371 through 40.379, cited collectively as 40.370, describes the 
procedures for notifying the Department of releases or threats of release of 
those oils and hazardous materials which must be reported pursuant to 310 CMR 
40.300. 

40.372: Who ShaU Report 

(1) The foUovring persons shaU notify the Department in accordance^ with 310 
CMR 40.373 of a release or threat of release of oil or hazardous material 
described in 310 CMR 40.374 or 40.375. 

(a) the ovmer or operator of a vessel or a site from or at which there is or 
has been a release or threat of release of oU or hazardous material; 
(b) any pereon who at the time of storage or disposal of any hazardotis 
material owned or operated any site at or upon which such hazardous 
material was stored or disposed of and from which there is or has been a 
release or threat of release of hazardous material; 
(c) any person who by contract, agreement, or otherwise, directly or 
indirectly, arranged for the transport, disposal, siorage or treatment of 
hazardous material to or in a sile or vessel from or at which there is or has 
been a release or threat of release of hazardpus material; 
(d) any person who, directly or indirectly, transported any hazardous 
material to transport, disposal, storage or treatment vessels or sites from or 
at which there is or has been a release or threat of release of suchmateriai,^ 
(e) any person who otherwise caused or is legally responsible for a release 
or threat of release of oil or hazardous malerial from a vessel or site; and 
(0 any other person required to notify the Department of a release" or 
threai of release pureuant lo M.G.L. c. 2iE. 

(2) It shaU be the responsibiUty of an owner or operalor of a site or vessel 
from which there is a possibiUty of a release or threat of reiease to delermine 
if the substances contained at such site or vessel appear at 310 CMR 40.900 or 
exhibit any of the characteristics described at 310 CMR 40.327. 

40.373; Timing of Notification 

Notification to the Department shall be made as soon as possible but not 
more than two (2) hours after obtaining knowledge of a release or threat of 
release lb the environment of any oil or hazardous material that is Usted in 310 
CMR 40.900 or identified by characteristic in 310 CMR 40.327 unless the person 
responsible for notifying persuades the Department that extenuating 
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40.373: continued -. < < 

circumstances prevented such notification. Extenuating circumstances include 
but are not Umited to (1) the lack of reasonably available communication 
equipment at the site of release; (2) the need to take actions prior lo 
notification in order to mitigate an imminent threat; or (3) a physical injury 
caused by or associated with such release or threat of release to the person 
responsible for notifying when such injury reasonably prevents such person from 
notifying. Nothing in this provision shaU be construed to prevent the person 
responsible for notifying frbm implementing a response action necessary lo 
mitigate or prevent an imminent threat. Nothing in this provision shall be 
inteipreted to pennit an imreasonable delay of notification after obtaining 

- knowledge of a release or threat of release of oil or hazardous material. 

40.374: Releases Which Reouire Notification 

The following releases require notification to the Department in accordance 
wilh 310 CMR 40.370: 

(1) A sudden, continuous or intennittent rclease to the environment of any 
hazardous material that is Usted al 310 CMR 40.900 or that exhibits, one or 
more of the characteristics described in 310 CMR-40,327 when such release is 
equal to or greater than the applicable reportable quantity specified at 310' 
CMR 40.352 and 40.900 and when it is Ukely that such release occurred wiihin 
any period of 24 consecutive houre or less; 

(2) A sudden, continuous or intermittent release to the environment of any 
hazardous material that is Usted at 310 CMR 40.900 or that exhibits one or 
more of the characteristics described in 310 CMR A0.327 that is of unknown 
quanUty when there is a possibiUty that the quantity of such release is equal to 
or greater than the appUcable reportable quantity specified at 310 CMR 40.352 
and 40.900 and when it is Ukely that such release occurred within any period of 
24 consecutive houre orless; 

(3) A sudden, continuous or intermittent release to the environment of any 
hazardous material that is listed in 310 CMR 40.900-or that exhibits one or 
more of the characteristics described in 310 CMR 40.327 and that constitutes 
an imminent hazard, irrespective of the quantity released or the time over 
which the release occurred; 

(4) A sudden, continuous or intermittent release to the environment of oil that 
is Usted in 310 CMR 40.900 when such release is equal to or greater than the 
applicable reportable quantity specified at 310 CMR 40.351 and 310 CMR 
40.900 and when,it is likely that such reiease occurred within any period of 24 
consecutive.hours or less; 

(5) A sudden, continuous or intermittent release to the environment of oil that 
is listed in 310 CMR 40.900 which is of unknovm quanlily when there is a 
possibiUty that the quantity of such release is equal lo or greater than- the 
appUcable reportable quantity specified at 310 CMR 40.351 and 40.900 and 
when it is Ukely that such release occurred within 24 consecutive houre or less; 

(6) A sudden, continuous or intermittent release lo the environment of oU that 
is listed in 310 CMR 40.900 and which constitutes an imminent hazard, 
irrespective of the quantity released or the time over which the release 
occurred. 

40.375: Threats of Release Which Require Notification 

The foUowing threats of release require notification to the Department in 
accordance with 310 CMR 40.370: 

(l) A threat of release to the environment of oil or hazardous material that is 
listed in 310 CMR 40.900 or that exhibits one or more of the characteristics 
described ir 310 CMR 40.327 when it is Ukely to result in a reiease that is equal 
to or greater than the applicable reportable quantity specified at 310 CMR 
40.351, 40.352 and 40.900. 
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40.375: continued 

(2) A threat of release to the environment of an unknown quanlily of oil or 
hazardous material that is Usted in 310 CMR 40.900 or that exhibits one or 
more of thc characteristics described in 310 CMR 40.327 when it is likely that 
the quantity of such release wiU be equal lo or greater than the appUcable 
reportable quantity specified at 310 CMR 40.351, 40.352 and 40.900; or 

(3) A threat of release to the environment of oil or hazardous material that is 
listed iri 310 CMR 40.900 or that exhibits one or more of the characteristics 
described in 310 CMR 40.327 which constitutes an imminent hazard, 
irrespective of the quantity Ukely to be released. 

40.376: Notification of Results of Tests of Underground Storage Tanks 

The Department shaU be noiified pureuant to 310 OMR 40.370 if a lank test, 
which is conducted in conformance with the methodology prescribed for ihal 
test establishes that: 

(1) there is a leak equal to or grealer than .05 gallons per hour in a single 
waUed tank; or 

(2) there is a leak equal to or greater than .05 gallons per hour in the inner 
waU of a double-waUed tank; or 

(3) there is a leak in the outer wall of a double-waUed tank as established by 
the relevant parameters of that test. 

40.377: How to Notify 

Pereons described in 310 GMR 40.372(l)(a) through (f) shaU notify the 
Department of a release or threat of release of oil or hazardous materiai into 
the environment by calling a telephone number pubUshed by the Departmenl 
and designated for this purpose and by providing the information specified at 
310 CMR 40.378., 

40.378: Content of the Notification 

(1] Notification to the Department shall consist of the foUowing information 
to the extent knovm to the person responsible for notifying: 

(a) the name and telephone number of the caller; 
(b) the location of the release or threat of release; 
(c) the date and time the release occurred; 
(d) the name of the oil or hazardous material released or threatened to be 
released; 
(e) the approximate quantity of the hazardous material or oil which has 
been released or of which there is a threat of release; 
(f) the source of the release orthreat of release; 
(g) a brief description of the release or threai of release; 
(h) the name and telephone number ot the owner/operator of the site or 
vessel where a release has occurred or a threat of release exists; 
(i) the name and telephone number of a contact person at the site or vessel 
where a release has occurred or a threat of release exists; 
(j) measures taken or proposed to be taken in response to the release br 
threat of release as of the time of the notification; 
(k) any olher information, including but .without limitalion, poteniial 
environmentai impacts, which is relevant to assessing lhe degree,of hazard 
posed by the release or threat of release. 

(2) Persons required to report releases or threats of release to the Department 
pursuant to 310 CMR 40.300 shaU make reasonable efforts to obtain the 
mfomnation required by 40 CMR 40.378 and fumish it to the Department if such 
information is not known to that person at the time of the initial notification. 

40.379: Written Notification 

The Department may at its discretion require a foUow-up written 
notification for a release or threat of release of any oil or material required to 
be reported pursuant lo 310 CMR 40,300. 
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(40.380 through 40.399: Reserved) 

SUBPART D: EMERGENCY RESPONSE ACTIONS: RESERVED 

(310 CMR 40.400 Ihrough 40.499: Reserved) 

SUBPART E: REMEDIAL RESPONSE ACTIONS 

40.500: Remedial Response Actions 

310 CMR 40.500 through 40.599, cited collectively as 310 CMR 40.500, 
contain requirements and procedures for the performance of remedial response 
actions. 

(40.501: Discovery of Locations to Be Investigated: Reserved) 

(40;502-40.519: Reserved) 

40.520: List of Locations and Disposal Sites 

(1) The Departmenl shall maintain and pubUsh quarterly updates to the List of 
Locations and Disposal Sites. This List is comprised of: 

(a) The Locations To Be Investigated (LTBI) List which consists of locations 
which the Department considere reasonably likely to be disposal sites; 
(b) The Confimied Disposal Sites List which consists of locations confirmed 
by the Department lo be disposal sites and for which remedial response 
actions,have not beencompleted; 
(c) The Remedial List which consists of disposal sites, for which remedial 
response actions have been completed, and for. which the Department has 
determined, based on informalion currently available, that no further 
remedial response actions are necessary; 
(d) The Deleted List which consists of LTBIs or disposal sites forwhich the 
Department has delermined, based on information currently available that: 

1. pureuant lo 310 CMR 40.541(4)(b), the LTBIs are not disposal sites 
and therefore no further remedial'response actions are necessary; and 
2. purauant to 310 CMR 40;543(3)(b) or 310 CMR 4a.545[5)(c), the 
disposal sites do nol currently require further remedial response actions; 
and 

(e) Any other Ust the Department determines is appropriate. 

(2) The fact that a localion. site, or disposal site has not been placed on the 
LTBI List or the Confirmed Disposal Site List, or that it has been placed on the 
Deleted List or the Remedial List, shaU not prevent the Department from 
taking or arranging for response or other actions at such locations, sites or 
disposal sites which are consistent with M.G.L. c. 21E, this Contingency Plan or 
any other law; or from taking any enforcement action pursuant to M.G.L. c. 2iE 
or any other applicabie law or regulation. 

(3) For any location reported lo the Department by a Massachusetls resident. 
the Department shall decide whelher to Ust such location as an LTBI no later 
than'one month after it was reported to the Department. 

(4) The Department may hold confidential for up to 180 days all information 
regarding any LTBI if it is delermined that public disclosure could interfere 
with enforcement actions; excepi that the Department shall publish the name 
of the community and the number of locations held confidential for each 
community. 

(5) A location may be placed simultaneously on the LTBI List and any other 
Ust(s). 
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40.521: Screening Criteria For Locations To Be Investigated 

(1) The Department shaU determine that a location where an alleged or 
reported release of oil or hazardous material has occurred constitutes an LTBI 
if the location: 

(a) is or was a struciure. well, pit, pond, lagoon, impoundment, ditch, 
land-fiU, or is a location which has or liad one or more of these, or is 
another place or area where uncontroUed oil or hazardous materials are 
aUeged or reported to be localed: and 
(b) is reasonably Ukely to be a disposal site. 

Such determination shall be based upon the pasl and present uses of the 
property in question, the conditions reported, and any other information 
available to the Department. 

(2) The Department shall detennine that a location where an aUeged or 
reported.'release of oil or hazardous malerial has occurred is not an LTBI if the 
location is not reasonably likely to be a disposal site, or the location contains or 
consists solely of one or more of the foUowing: 

(a) load-based paint emanating from a point of original application; 
(b) an oil or hazardous material which resulted from emissions from the 
exhaust of an engine used to power a vehicle of conveyance; 
(c) building materials stiU serving their original intended use or emanating 
from such use; 
(d) a release of source, by-product, or special nuclear material from a 
nuclear incident, as those terms are defined in 42 U.S.C. s. 2044, if such a 
release is subject to requirements with respect lo financial protection 
established by the Nuclear Regulatory Commission under 42 U.S.C. s. 2210; 
or 
(e) the ambient air or surface water of the Gommonwealth. 

40.522: Placement of a Location on the LTBI List 

(1) The Department shall Ust a minimum of one thousand locations on the LTBI 
List each calendar year to the extent the Department has identifiied or has had 
reported to it such locations. 

(2) If more than one thousand LTBIs are available for listing, the Department 
shall Ust at least one thousand LTBIs each calendar year and may place in 
reserve the remaining LTBIs for lisiing at a later date. In determining which 
LTBIs shaU be placed in reserve, the Department shaU evaluate the LTBIs and 
place those LTBIs with a lower Ukelihood of being a disposal site .or a lower 
potential seriousness in reserve. 

(3) In evaluating the potentiai seriousness posed by a location, the Department 
shall consider, but not be limited lo, available information, its quality and 

"completeness,,and the following factors: 
(a) the type and quantity of the oil or hazardous material aUeged or 
reported to be released; 
(b) the potential hazard posed by the oil or hazardous material alleged or 
reported to be released; 
(c) the potential receptors (animal or human populations) in the vicinity 
and the UkeUhood and the polential degree of exposure to oil or hazardous 
malerial Ihrough direct contact, drinking water, air, or the food chain;, 
(d) the degree of threat of fire or explosion; and . 
(e) the Ukelihood and degree of poteniial effects on the environment posed 
by condilions at the location. 

(40.523-40.529-. Reser\'ed) 

40.530: General Provisions for Remedial Response Actions 

40.531:' Minimum Requirements 

(1) This Contingency Plan sets forth certain activities which shaU be 
performed and requiremenis which shall be met at all LTBIs and disposal sites 
regardless of whether the Department, PRPs, or other pereons are 
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40.531: continued 

performing the reniedial response actions. The Department retains the 
authority to impose additional requirements which are consistent with, or 
necessary lo further the purposes of. M.C.L. c, 21E or this Contingency Plan. 

(2) The Department may waive certain requireinents at LTBIs or disposal sites 
where remedial activities have already been performed pureuant tn olher 
environmental laws or programs if the Deparlment detennincs tiiat such 
activities are consistent wilh Ihe requiremenis set forth in M.G.L. c. 2lE and 
this Contingency Plan. 

40.532: Phases of Remedial Response Actions 

Remedial response actions are performed in phases, the sequence of which is 
intended to ensure the comprehensive assessmenl of the naiure, exlenl, and risk 
of harm posed by an LTBt or disposal site. The phases of a remedial response 
action occur in the following sequence: 

(1) PreUminary Assessmenl; 

(2) Phase I - Limited Site Investigation, including disposal site classification; 

(3) ' Phase II— Comprehensive-Site Assessmenl; 

(4) Phase 111 - Developmeni of Remedial Response Alternatives and the Final 
Remedial Response Plan; 

(5) Phase IV - Implementation of the Approved Remedial Response 
Altemative; and 

(6) Phase V: (Reserved) 

40.533: Assessment of Hazard 

. .-.. The'types of'hazards that are identified at LTDls or disposal sites shall 
determine the lype and timing of (he remedial response ac(ion. 

(1) If an imminent hazard is identified at an LTBI or disposal sile, a Short 
Term Measure as set forth at 310 CMR 40.542 shaU be performed immediately. 

(2) If a disposal site would pose a significant or olherwise unacceptable risk of 
hann (o health, safety, public welfare, or the environment if il continued fo be 
present for several years, the disposal site is a priority disposal site for which a 
temporary or pennanent solution shaU be implemented as set forth in 310 CMR 
40.534(2). 

(3) If a disposal site would pose a .significant or otherwise unacceptable risk of 
barm to health, safety, public welfare or the environment during any 
foreseeable period of lime, and il is not a priority sile, the dispcsai sile is a 
non-priority disposal site for which a Final Remedial Response Plan shall bc 
prepared as set forth in 310 CMR 40.534(3). 

40.534: Statutory Deadlines for Remedial Response Actions 

(1) A Preliminary Assessment shall be completed on an LTBI or disposal site 
wiihin one year of its iniiial listing. A Phase 1 - Liinited Site Investigation shall 

.be compleled on an LTBI or disposal site wiihin two years of its iniiial lisiing. 

(2) For a disposal sile determined by the Department to be a priority disposal 
site pureuant lo 310 CMR 40.544, a permanent or a temporary solution shall be 
implemented within four years of initial (isting as an LTBI or wiihin three years 
if it was firet listed as a confinned disposal site on January 15, 1987. A 
permanent solulion shall be implemented within such lime periods if feasible 
and more cost effective than phased implementation of a temporary and 
pemianent solulion. If a pemianent solution is not implemented, a temporary 
solution and a Final Remedial Response Plan shall be compleled within such 
time periods. 
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40:534: continued 

(3) For a disposaJ sile detemiined by the Department to be a non-priority 
disposal site, a Final Remedial Response Plan shall be compleled within seven 
years of iniiial Usting as an LTBI. 

(4) The Deparlment may extend any deadline for the compietion of a 
temporary solution at a priority di5po,saJ site for up to one year if condittons 
peculiar to Ihe disposal site substantialty impede compliance with the deadline 
or if the Department reasonabty anticipates Ihat federal monies will be made 
available. 

(5) Tbe Department may establish and implement interim deadlines for each 
disposal site which are consistent with M.G.L. c. 2lE and 310 CMR 40.000 
including, but not limited to. deadlines for coinpliance wilh orders or 
determinations and for the tennination of settlement discussions. 

40.535: Submittals Necessary for Remedial Response Actions 

(1) In order to assure that remedial response actions conducted by PRPs or 
other pereons are consistent witli this Contingency Plan, submission to the 
Department of the following documenls is required: 

(a) Preliminary Asses.sment Form as described in 310 CMR 40.541; 
.(b) Phase 1 - Limited Site Investigation Report as described in 310 CMR 
40.543; 
(c) Scope of Work for the Phase II - Comprehensive Site^ Assessment ias 
described in 310 GMR 40.545: 
(d) Phase II - Comprehensive Sile Assessment Report as described in 310 
CMR 40.545; 
(e) Phase IU - Final Remedial Response Plan as described in 310 CMR 
40.546; 
(0 Phase IV - Remedial Response Implementation Plan as described in 310 
CMR 40.547; 
(g) Phase tV - Final Inspection Report as described in 310 CMR 40.547; and 
(h) Short Term Measure documentation and evaluation as set forth in 310 
CMR 40.542. 

(2) The above submissions represeni minimum requirements. The Department 
may require addilional submissions based upon specific condilions at a disposal 
site., 

40.536: Approvals Necessary For Remedial Response Actions 

(1) Except as set forth in 310 CMR 40.5Je(I)(c) or 40.537, approval of the 
fotlowing'Shall be obtained in wriiing from the Department by lhe PR.P or other 
pereon prior to initiation of the next phase of the remedial response aclion: 

(a) disposal site classification detemiination pureuant to 310 CMR 40.544; 
(b) scope of work for Phase II - Comprehensive Site Assessment as 
described in 310 CMR 40.545; 
(c) Phase II - Comprehensive Site Assessment Report as described In 310 
CMR 40.545. If approved by the Department in the Phase It scope of work. 
the Phase II Report may be submitted for approval by the Department 
concurrently with the Phase III - Final Remedial Response Plan; 
(d) Phase HI - Final Remedial Response Plan as described in 310 CMR 
40.546; 
(e) Phase IV - Remedial Response Implementation Plan as described in 310 
CMR 40.547; and 
(f) Final Inspection Report as described in 310 CMR 40.S47(2)(f). 

(2) Approval of proposed Short Term Measures is required prior lo 
implementation, lo the degree and extent set forth at 310 CMR 40.542. 

(3) If at any time a PRP or other person concludes that no furlher remedial 
response action is required at an LTBt or disposal site, such conclusion shall not 
become effective unless and unlH it is approved in writing by the Deparlment. 

(4) The above approvals represent minimum requirements. The Deparlment 
may require additional approvals based upon specific conditions at a disposal 
site. 
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40.537: Waiver of Approvals for Non-Priority Disposal Sites 

(1) A PRP or other person ("the applicant") may apply to the Department for 
waiver of lhe approval requirements set forth in 310 CMR 40.536. Such waiver 
may be granted only for disposal sites which have been classified by the 
Department as non-priority disposal sites pureuant to 310 GMR 40.544. 

(2) An application for waiver pureuant to 310 CMR 40.537 shall be: 
(a) submitted on a fomi prescribed by the Department; and 
(b) accompanied by a payment of $1,550.00 (fifteen hundred and fifty 
dollara). Said payment shall be refunded only if: (1) the Department 
determines that the disposal site for which application lias been made is a 
priority disposal site or (2) an application is retumed lo the applicant is 
incomplete.. 

(3) Upon submisston of a final inspection report, and the payment of all costs 
as set forth at 310 CMR 40.602(3), the Department shaU detemiine that: 

. (a) complete the remedial response action in accordance with all applicable 
requirements of this Contingency Plan, including the deadlines set forth in 
310 CMR 40.534; 
(b) provide notice to the public in accordance with 310 CMR 40.202(4). A 
copy of such nottce shall be sent simultaneously to the Department; 
(c) perfomi pubtic involvement activities as specified by the Department in ' 
the PubHc Involvement Plan, if applicable; 
(d) prepare and distribute notices in accordance with 310 CMR 40.545(6)(a). 
40.546(7j(a), and 40.547(4)(aJ. The applicant shall distribute the required 
notifications promptly upon completion of each remedial response phase. 
respectively, and shall provide the Department with a copy of each 
notification simultaneous to distribution; 
(e) ensure that the remedial response action is perfonned and supervised by 
persons who are compelent and expert in a field of oil and hazardous 
material remedial response action; 
(f) obtain aU necessary federal, state or local permils. Ucenses or 
approvals and any necessary agreements; 
(g) submil to the Deparlmeni aU documents-required pureuant.to.310 CMR 
40.536 promptly upon completion; 
Pi) notify lhe Department immediaiely if any Infomiation becomes 
available which indicates either thai tlie original classification of the 
disposal site as a non-priority disposal sife pureuant to 310 CMR 40.544 
should be revised, or that an imminent hazard requiring a Short term 
Measure pureuant to 310 CMR 40.542 exists; and 
(i) make any payments required by this Contingency Plan. 

(4) The following documents shall be submitted with an appUcalion for waiver 
if the disposal site has not been classified previously as a non-priority disposal : 
site pureuant to 310 CMR 40.544: 

(a) a Preliminary Assessment Form in accordance with 310, CMR 40.541; 
(bj a Phase I - Limited Site Investigation Reporl In accordance with 310 
CMR 40.543; and 
(c) a iuslification for classifying the disposal site as a non-priority disposal 
site. 

(5) Upon receipt of a complete appUcation for waiver, the Department shall 
consider the following factore and shall approve or deny the application: 

(a) the type, complexity and extent of the release of oil or hazardous 
material at or from the disposal site; 
(b) Ihe potential routes and magnitude of exposure of human or 
environmental receptors to oil or hazardous material at or from the disposal 
site; 
(c) the likely type, complexity and approximate cost of the remedial 
response altemalives available lo address conditions al the disposal site; 

. (d) the designation of the disposal site as a PubUc Involvement Plan Site 
pureuant to 310 CMR 40.203; 
(e) the award of a Technical Assistance Grant pursuant to 310 CMR 40.700; 
and 
(f) any other factore that are specific lo the disposal site and which the 
Department determines to be relevant. 
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40.537: continued 

An appUcation shall be considered complete if all information and signatures 
requested on the application have been provided and if all necessary 
attachments have been subrriitted, regardless of tbe adequacy thereof. 

(6) The Departmenl may request additional information from the applicant. 

(7) The Department may impose addilional conditions on the applicant 
consistent with this Contingency Plan as it deems necessary. Such conditinns 
may include, but shall not be limited to, the requirements set forth in 310 GMR 
40.170. 

(8) An application for waiver shall be approved, with or without additional 
condifions, or denied by the Department and returned (o the applicant. Once an 
approved application is counter-signed by the appUcarit and the counter-signed 
approved apptication has been retumed to the pepartment, remedial rcsjionse 
actions may commence and shall be performed in accordance wilh the Icî ms 
and conditions of the approved ai>plication. 

(9) An approved application shall not be transferred or reassigned. 

(10) If warranted by infonnation which becomes available or ciroumstances 
which arise afler the application has been approved, the Departmenl may 
withdraw or impose any addilional conditions on the approval consistent with 
this Contingency Plan. Such circumstances may include but shall not be limited 
to the-designation of the disposal site as a PIP site pursuant lo 310 CMR 40.203;. 

(11) Upon completion of a remedial response action performed pursuant to 310 
GMR 40.637,the applicant shaU submit lo the Department astatement that.the 
remedial response action has been completed in accordance with the approved 
appUcation and Is consistent with M.G.L. c. 21E and this Contingency Plan, The 
statement shall also include an opimon as lo whether the remedial response 
alternative constitutes a permanent solution. The statement shall be signed by 
the appUcant and Ihe-appUcant's remedial response action consultant(s). .. 

(12) The Deparlment shall provide the applicant wilh a receipt for ilhe 
completed statements submitted pursuant to 31Q CMR 40.537(11). 

(13) The Department's acknowledgement pureuant to 310 CMR 40,537(12) 
shaU not prevent the Oepartment from taking or arranging for response actions 
at the disposai site consistent with M.G.L. c. 2lE and this Contingency Plan. 

(14), A violation of the terms of an accepted appUcation under 310 CMR 40.537 
shaU constitute a violation of this Contingency Plan. 

(40,538 ahd 40.539: Reserved) 
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40.540: Phases of Remedial Response Actions 

40.541: PreUminary Assessment 

(1) Purpose and Scope 
(a) A PreUminary Assessment is an initial evaluation to determine whether 
or not a localion is a disposal site, whether a Short Term Measure is 
necessary, and whelher further remedial response action is necessary. 
(b) Any person who performs a Preliminary Assessment or completes a 
Preliminary Assessment Form shall do so in accordance with all applicable 
requirements and deadUnes prescribed in 310 CMR 40.000. 
(c) The PreUminary Assessmenl includes researching and assembling 
existing data and conducling al least one reconnaissance visit. This 
information shall be compiled on a PreUminary Assessment Form or in 
anolher manner prescribed by the Department. 

(2) Activities.' Preparation of the PreUminary Assessment Form shaU include, 
wiihout Umitation. the following: 

(a) obtaining physical and historical information about the location: 
(b) identifying the location on maps; the Universal Transverse Mercator 
(UTM) coordinates and latitude and longitude shall be included; 
(c) performing a file search to review lopa.l, slate, .and federal records 
(e.g., permits, past environmental violations and complaints); 
(d) identifying oil arid hazardous malerials used, treated, stored, or 
disposed of at the localion; 
(e) identifying polential human and environmental receptors; and 
(f) summarizing environmental monitoring data for'the location. 

(3) Additional Activities. The Department may determine that additional 
activities are necessary for completion of the Preliminary Assessment. These 
activities may include, but are not Umited to: 

(a) consuiting with communily officials and residents; and 
(b) performing initiai sampUng and analysis and field screening. 

(4) Possible Outcomes. After reviewing the PreUminary Assessment Form and 
any other information currently available, the Departmenl shall delermine that: 

(a) the location is not a disposal site; or 
(b) the location is a disposal site for which no further remedial response 
aclion is necessary; or 
(c) the location is a disposal site and further remedial response aclion is 
necessary; or 
(d)- it is unclear whether the location is a disposal sile, and therefore 
further remedial rcsponse action is necessary. 

(5) Public Involvement. The determination as to whether or not an LTBI is a 
disposai site shall be documented to the public in the quarterly List of 
Localions and Disposal Sites. 

40.542: Short Term Measures 

(1) Purpose and Scope 
(a) Short Term Measures shall be laken to abate, prevent, or eUminate 
imminent hazards due to a release or threat of reiease of oil or hazardous 
material, the continued or future migration of oil or hazardous material, the 
potential for fire or explosion, or direcl contact with oil or hazardous 
materials at an LTBI or a disposal site. 
(b) Any person who performs a Short Term Measure shall do so in 
accordance with aU appUcable requirements and deadUnes prescribed in 310 
CMR 40.000. 
(c) Short Term Measures shall contain, isolate, remove, or secure a reiease 
of oil or hazardous material and thereby abate, prevent, or eliminate an 
imminent hazard unlil such time as conditions al the LTBI or disposal site 
can be addressed through further remedial response actions. Whenever a 
Short Term Measure is implemented, the disposal site shall continue to be 
evaluated through the remaining phases of the remedial response action. 
(d) The need for performing Short Term Measures shaU be continually 
evaluated throughout the remedial response action and undertaken 
immediaiely whenever an imminent hazard is discovered. 
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40.542; continued 

(2) Identification of Immineni Hazard. The following factors .shaU be 
considered in identifying an imminent hazard and in determining the need for 
and extent of a Short Term Measure: 

(a) existing or potential exposure of nearby human, plant, and animal 
populations to releases of oil or hazardous materials; 
(b) existing or polential contamination of drinking water supplies or 
environmentaUy sensitive areas by oil or hazardous materials; 
(c) the presence and levels of oil or hazardous materials in soils al or near 
the surface; 
(d) weather conditions that could cause or contribute to the migration of 
oil or hazardous materials; 
(e) Ihreat of fire or explosion; 
(f) the continued or future migration of oil or hazardous material; and 
(g) any olher site-specific factors which the Department detennines may 
constilute an imminent hazard. 

(3) Notification bf Imminent Hazards and Implementalion of Short Term 
Measures 

(a) If a PRP or olher person identifies an imminent hazard at an LTBI or 
disposal site, he shaU notify the Department immediately. Department 
approval is required prior to iriiplementatioh of a Short Term Measure. The 
Short Terin Measure shall be implemented in accordance with the terms and 
conditions of such approval. 
(b) The PRP or other pereon shall provide the Departmenl with 
documentation regarding the nature of the imminent hazard, a descriplion 
of the proposed Short Term Measure, the potential on-site and off-site 
impacts, and proposed monitoring during and-after implementation. The 
timing and process for submittal and approval of such documenlation shall 
be determined by the Department at the time of notification. 
(c) The PRP or other pereon shaU immediately ensure the eUmination or 
prevention of an imminent hazard by conducting a Short Term Measure. The 
action chosen shaU be designed to faciUtate future remedial response 
actions and shaU comply with aU exisling local, state and federal permitting 
and approval requirements. 
(d) A Health and Safety Plan shaU be prepared or revised and implemented 
for all on-site personnel involved iri the implementation of a Short Term 
Measure. 
(e) In the event that the PRP or other person fails to act in a timely 
manner, the Department' shall implement an appropriate Short Term 
Measure. 

(4). Selection of Short-Term Measure. Short Term Measures may include, and 
shall not be Umited to, the following; 

(a) fences, waming signs (multilingual and symbolic, if appropriate), or 
other security or site control precautions; 
(b) drainage controls; 
(c) construction or stabilization of berms, dikes, or impoundments; 
(d) temporary covering or capping of contaminated soilsor sludges; 

• (e) instaUation of waste or product recovery and groundwater treatment 
systems; 
(f) removal of contaminated soils; 
(g) removal of the contents of or removal of dmms, barrels, tanks or other 
bulk containers which contain or may contain oil or hazardous malerials; 
(h) temporary evacuation of the area or relocation of residents; 
(i) provision of temporary altemative water suppUes; and 
(j) any other action that is consistent wilh the purpose and scope of a Short 
Term Measure. 

(5) Monitoring and Evaluation at Completion. Monitoring and evaluation of 
the effectiveness of the Short Term Measure in abating, preventing, or 
eliminating imminent hazards shaU be performed and submitted to ilhe 
Departmenl if the Deparlment determines such monitoring and evaluation are 
necessary. 
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40.542: continued 

(6) PubUc Involvement 
(a) Minimum Activities In Rcmedial Response Actions. Prior to 
implementation of a Short Tenn Measure, the Board of Health, the Chief 
Municipal Officer, and when public safety is involved, the Fire Chief and 
Police Chief, shaU be notified about the purpose, nature and expecied 
duration of the Short Term Measure. The pubUc shall be noiified in advance 
of field work requiring the use of heavy constmction equipment or 
protective clothing (Level A or B as defined by "Slandard Operating Safety 
Guides" pubUshed by the U.S. Environmental Protection Agency). Provision 
of advance notification may be waived by the Department only in cases 
where such notice would delay the timely implementation of the Short Term 
Measure. 
(b) Minimum Activities for Public Involvement Plan Sites. For Public 
Involvement Plan Sites, a PubUc Involvement Plan which is consistent with 
310 GMR 40.203 shaU be implemented. 

40.543: Phase I - Limited Site Investigation 

(1) Purpose and Scope 
(a) A Phase I - Limited Sile Investigation and Report shall confirm whether 
or nol the location is a disposal sile. if this was not established in the 
PreUminary Assessment. The Phase 1 Report shaU also provide information 
necessary for the Department lo classify a disposal site pursuant lo 310 
CMR 40.544. 
(b) A Phase I - Limiled Sile Investigation is not intended to provide a 
comprehensive investigation of conditions at a location. A Limited Site 
Investigation shall build upon the information assembled in the PreUminary 
Assessment and provide the necessary informalion lo develop a Phase II 
scope of work. 
(c) The level of delail in Phase I - Limited Site Investigation activities and 
Phase I Report shaU reflect the nature and complexity of the location or 
disposal site being investigated. 
(d) Any person who performs a Phase I - Limited Site Investigation and 
prepares a. Phase I Report shaU do so in accordance with all appUcable 
requirements and deadUnes prescribed in 310 CMR 40.000. 

(2) Activities. A Phase I - Limited Site Investigation shaU include 
development of the following, which shaU be described in a Phase I Report: 

(a) Location History. The location history shall include, and shaU not be 
limited lo: 

1. a Ust of past and present ownere and operatore of the location and of 
other potentially responsible parties;" 
2. a diescription of past and present uses of the location, Including 
commercial activities and industrial or manufacturing,processes; 
3. a description of types (including generic names, chemical names, and 
trade names, if available) and quantities of oil or hazardous materials 
used, treated, stored, disposed, or generated through past and present-
uses of the location; 
4. a hislory of aU disposal methods for oil or hazardous materials at the 
location, including an identification of disposal areas and types and 
quantities of material disposed; 
5. localions of wells, septic systems, piping, storage lanks, outdoor 
storage areas, or other places where oU or hazardous materials were 
used, stored, treated, or disposed: and. 
6. a summary of aU releases of oil or hazardous material; fires and 
explosions which have occurred at the location; environmental licenses, 
permits and approvals issued for activities at the location; and all 
environmental enforcement actions by federal, state or local agencies. 

(b) Location Description. The location descriplion shall include, and shall 
nol be Umited to: 

1. geographical placement of the location, including the locus on a 
. United States Geological Survey map; the Universal Transverse Mercator 
(UTM) coordinates and latitude and longitude shall aiso be included; 
2. a representation of lhe location Ihrough copies of plot-plans. 
topographic maps, aerial photos, or property photos; 
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3. a characterization of the geologic, hydrologic. and hydrogeologic 
conditions at and surrounding the location using existing information: 
4. a descriplion of presenl conditions at the location inciuding. but not 
limited to: 

a. evidence of a release, including identification of areas, if any, of 
uncontained, migrating or free-floating oil or hazardous materials in 
groundwater; 
b. overt evidence of environmental damage; and 
c. overt evidence of filUng or excavating. 

5. the placement of utiUty lines at and nearby the location including: 
municipal water supply Unes, priv&te water supply Unes, sewer lines, arid 
other subsurface utilities; and 
6. initial identification and characterization of potential migration 
pathways, receptore and exposure points including, but not limited to: 

a. the identification of Zone Us, pubUc water supply wells, or 
private water supply wells nearby the location; 
b. a characterization of the potential for direcl human contact wilh 
oil or hazardous materials at or from the location; 
c. a characterization of the past and presenl land use nearby Ithe 
location; 
d. the identification of nearby surface watere that are public 
recreation areas, are upstream of a potable waler supply intake, or 
are upstream of the recharge area for pubUc or private water supply 
wells; 
e. the identification of any food chain exposure pathways; and 
f. the identificaiion of nearby environmentally sensitive areas (e.g., 
terrestrial or aquatic habitats, marine sanctuaries, wetlands, tidal 
areas, wilderness areas and areas subject to flooding). 

(c) Initial Localion SampUng and Screening 
1. The initial field investigation and observations .shall be designed to: 

a. enable the Department to determine whether the location is a 
disposal site and whether it is a priority or non-priority disposal site; 
b. identify the types and quantities of oil or hazardous materials 
present at the location; and 
c. characterize the pathways and extent of migration of oil or 
hazardous material at or from the location. 

2. Techniques which may be used in a Phase I field investigation include 
but are not Umited to: 

a. field screening (e.g., using portable instmmentation];. 
b. field sampling of various media and subsequent laboratory 
analysis; and 
c. geophysical investigations.' 

3. AU quaUty assurance/quaUty control procedures employed in fieid 
investigations shall be documented. 

(d) Sile Health and Safety Plan. A site health and safety plan shall; be 
prepared or revised and implemented for aU on-site persormel involved in 
the Phase I - Limited Site Invesligation. 
(e) Short Term Measures. The Phase 1 - Limited Site Investigation shaU 
include an evaluation to determine the existence of an imminent hazard and 
the need for Short Term Measures as described in 310 CMR 40.542. 

(3) Possible Ouicomes. After reviewing the Phase I Report and any other 
information currently available, the Department shall make one of the 
foUowing determinations: 

(a) the localion is nol a disposal site; or 
(b) the location is a disposal site for which no further remedial response 
action is necessary; or 
(c) the location is a disposal site and further remedial response action is 
necessary.^ 

(4) Public Involvemeni 
(a) . Mininrium Activities in Remedial Response. Actions At the end of a 
Phase 1 - Limited Site Investigation, the following actions shall be taken to 
inform the pubUc aboul the status and outcome of the investigation; 
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1. within thirty days of the completion of the Phase I Report and 
disposal site classification, a notice that has been approved by lhe 
Department shaU be pubUshed in newspapers which circulate in 
communities potentiaUy affected by oil or hazardous material from the 
location. The notice shall summarize the results of the investigation; 
and shaU state whether or not the tocation is a disposal site. If the 
location is a disposal sile, the notice shaU also include a statement as to 
whether the disposal site is a prioriiy disposal site or a non-priority 
disposal sile and a descriplion of how the public can indicaie its inierest 
in participating in planning for remedial response action(s) and obtain 
additional information; 
2. within thirty days of the completion of- a Phase 1 - Limited Site 
Investigation and disposal site classificaiion, a press release that has 
been approved by the Department shall be provided lo newspapers vvhich 
circulate in communities potentially affected by oil or hazardous 
material from the location. The press release shall contain the same 
information as the notice described in 310 CMR 40.543(4)(a)l: and 
3. at least three days prior to pubUcation of the notice and press 
release, a copy of the notice, the press release, and any Notices of 
ResponsibiUty shall be sent lo the Chie£ Municipal Officer and lhe Board 
of Health in the affecied community(ies)! 

(b) Minimum Activities For PubUc Involvement Plan Sites. For PubUc 
hivolvement Plan Sites, a PubUc Involvement Plan which is consistent with 
310 CMR 40.203 shaU be implemented. 
(c) Compliance with MEPA. For all locations classified as priority disposal 
sites, a notice shaU be placed in the Environmental Monitor which contains 
the informalion described in 310 CMR 40.S43(4)(a)l. This notice shaU also 
describe methods by which the pubUc can submit information or comments 
on the Phase I Report and disposal site classification, and shall estabUsh a 
specific time period within which such information or commenls shall be 
submitted to the Department. Responses to, comments or information 
submitted in response to such notices shaU be made avaiiabie tb the public. 
A mailing list shaU be established for any priority disposai site for which 
members of the public ask lo be informed of subsequent phases of the 
remedial response action.' 

40.544: Interim Disposal Site Classification System 

(1) Purpose and Scope. The Interim Disposal Site Classification System shall 
be used by the Deparlment lo delermine whether a disposal site is a priority 
disposal site or a nonpriority disposal site. Classification shall be based on 
information provided on the PreUminary Assessment Form, in the Phase I. 
Report, and other information which may be available to the Deparlment. 

(2) Activities. Unless the Department is pereuaded otherwise, a disposal site 
shall be classified by the Department as a priority disposal site if it currently 
meets or may meet within several years one or more of the foiiowing criteria: 

(a) there is or could be physical access lo the disposal site that provides 
• the opportunity for direct contact with hazardous materials via. surface 
contamination, open lagoons, dmm,storage areas, sludges or other conditions 
present at the disposai sile; 
(b) there is uncontained, migrating and free-floating oil or hazardous 
materials in groundwater or surface water al the disposal site; 
(c) there is evidence of groundwater contamination with bil or hazardous 
materials at or from the disposal site at levels exceeding state or federal 
drinking water standards or guidelines (or detectable levelsof contaminants 
for which there are no state or federai standards or guideUnes) and the 
evidence of groundwater contamination is: 

1. within an Interim Zone II or Zone II; 
2. found in or is Ukely to be found in private waler supply weU(s); or 
3. found in or is Ukely to be found in areas of planned or potential 
.water suppUes. 
A disposal site vvhich meets any of the above criteria shaU be considered 

a prioriiy disposal site uniess the Deparlment is persuaded that one or more 

8/19/88 (Effective 10/3/88) 310 CMR - 923 

Paul
Outdated



310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING. 

40.544: continued 

of the following circumstances exists: there is no hydrogeologic connection 
beiween the groundwaier containing oil or hazardous materials and the 
water supply; the concentrations of oil or hazardous materiais fcr which 
there are no drinking water standards or guidelines wiU not be harmful to 
those drinking the water; or the oil orhazardous materials have not and will 
nol migrate to the public or private water supply well(s); 
(d) there is evidence of a release of oil or hazardous materials from the 
disposal sile into surface water that is upstream of a public water supply 
iniake stmcture. or upgradient of a wellhead protection area or public well 
recharge area. A disposal site which meets one of these criteria shall be 
considered a priority disposal site unless the bepartment is persuaded that 
one or more of the following circumstances exists: 

1. there is no hydrogeologic cormection beiween the release of oil or 
hazardous materials and the well(s); 
2. where a hydrogeologic connection does exist, concentrations at the 
weU are not Ukely to exceed stale or federal drinking water standards 'or 
guidelines; 
3. the release of oU or hazardous materials has not reached and is not 
likely to reach the surface water supply intake al concentrations 
exceedirig stale or federal drinking waler^tandards or guidelines; or 
4. concentrations of oil or hazardous materials for which there are no 
drinking water siandards or guideUnes will not pose a risk of harm lo 
those drinking the water if such oil or hazardous material is found or 
likely to be found at either the surface water supply intake stmcture, 
the welUiead protection area, or the recharge area of a public water 
supply weU(sj; 

(e) there is evidence of a release of oil or hazardous materials from the 
disposal site lo surface water or groundwater that has resulted, or is likely 
to; result in, surface water concentrations which exceed ambient water 
quaUty criteria for the protection of aquatic Ufe or human health. Such 
surface water may be pubUc recreation areas or sensitive environmental 
areas, including but not Umiied to, marine sanctuaries, wild and scenic 
rivers, tidal areas, farmland and wUdemess areas; 
(0 there is a threat of fire or explosion posed by the disposal site; 
(g) there are or are likely to be air emissions from oil or hazardous 
materiais at the disposal site which are Ukely to advereely impact human pr 
environmental receptore, as estabUshed by state or federal standards or 
guidelines; 
(h) there is a release of oil or hazardous material at or from the disposal 
site which advereely affects or is likely to adversely affect the human food 
chain; or 
(i) there is any olher information available lo the Department that 
indicates that the disposal.site poses or is likely to pose a substantial hazard. 

(3) Possibte Outcomes. After reviewing the PreUminary Assessment Form, the 
Phase I report, and any other information currently available, the Department 
shaU determine that: 

(a) the disposal site is a priority disposal site; 
(b) the disposal site is a non-priority disposal site; or 
(c) further information is necessary in order to classify the disposal site 
and therefore additional Phase 1 work is necessary. 

40.545: Phase II - Comprehensive Sile Assessment 

(1) Purpose and Scope 
(a) Phase II consists of scope of work development, site assessment 
activities, and Phase U Report preparation. The Phase II - Comprehensive 
Site Assessment is a systematic investigation and assessment of the entire 
disposal site which shaU characterize the type and quantity of oU or 
hazardous materials released at or from the disposal site. Phase II shall also 
characierize and evaluate the risk of harm that the disposal site poses ito 
health, safely, public welfare, and the environmeni. The Phase II -
Comprehensive Site Assessment is intended to provide data neCessary ito 
develop rcmedial response alternatives as required in 310 CMR 40.546. 

8/19/88 (Effective 10/3/88) 310 CMR - 924 

Paul
Outdated



310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

40.545: continued , . 

(b) A scope of work for a Phase II - Comprehensive Site Assessment shall 
be prepared for all disposal sites. The investigation and assessment shall be 
conducted according to the scope of work, and lhe meihods and results shall 
be documented in a Phase II Report. 
(c) The level of detail in Phase II - Comprehensive Sile Assessment 
activities and a Phase U Reporl shaU reflect the nature and complexity of 
tlie'disposal site being investigated. 
(d) Any person who perfonns Phase II - Comprehensive Site Assessment or 
prepares a Phase II Reporl shall do so in accordance wilh all applicable 
requirements and deadUnes prescribed in 310 CMR 40.000. 

(2) Phase II Scope of Work. The Phase 11 scope of work shall be based upon the 
results of the PreUminary Assessment and Phase I Report and any other 
available information. The Phase H scope of work may be revised as .specific 
information becomes known about a disposal sile. Such revisions shall be 
documented in the Phase II Report. The Phase II scope of work shall include, 
and shall not be limited lo: 

(a) a plan to fiU in data gaps identified in Phase I and to perform the 
activities identified in 310 CMR 40.545(3); 
(c) a schedule for implementation of the Phase II - Comprehensive Site 
Assessment; 
(d) a sampling plan for aU media, and analytical protocols. If certain 
media are not included in the samplirig plan,, justification shaU be provided 
for their exclusion; 
(e) a qualily assurance/quality conlrol plan; and 
(f) a healih and safety plan, including measures lo safeguard nearby 
residents. 

(3) Phase II Activities. The following activities shall be performed in Phase II 
unless justification has been provided for their exclusion in the approved Phase 
II scope of work: 

(a) Investigation of Phvsical Site Characteristics. Data shaU be coUected 
that describe and define the topography, geology,, hydrogeology, and surface 
characteristics of the disposal site. The data shaU be provided,in maps or 
graphic form as appropriate. The foUowing activities shall be conducied at 
and near the disposal site, and shall not be Umited to: 

1. preparaiion of site and locus maps including locations of all buildings 
and other pertinent features. The scale used, property boundaries, and 
geographical coordinates (Univereal Transverse Mercator (UTM) and 
latitude and longitude) shaU also be included; 
2. characterization of the topography, surface drainage and vegetation; 
3. identification and characterization of surface water locations; -
4. characterization of the flooding potential; 

' 5. identification andcharacterization of wetlands and critical habitats; 
6. characterization of the types of overburden materials and thickness, 
as well as soil classification and permeabiUty; 
7. characterization of the types of bedrock and depths to bedrock; 
8. characterization of water table.elevations, horizontal and vertical 
variations in piezometric elevations where necessary, hydraulic 
gradients, ground water flow direction and flow rate; 
9. identification of existing and reasonably foreseeable land uses; 
10. characterization of aU relevant meteorological and ambieni air 
dispersion parameters; 
11. identification and characterization of all other pertinent physical 
site characteristics such as buried utility Unes, sewers and water mains; 
and 
12. any other information necessary for the completion of Phase II. 

(b) Identification of Source and Extent of Release. At a minimum, each 
area of reiease of oil or hazardous materiai at or from the disposal site 
identified in either a Phase I Report or through a systematic search of the 
disposal site shall be investigated to establish: 

. 1. the source(5) of all releases'of oil or hazardous materials; 
2. the horizontal and vertical extent and concentrations of oil or 
hazardous materials in all media: 
3. the estimated volume of contaminaled soil and water or other 
material; 
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4. aU existing or potential migration pathways, including potential soil, 
groundwater, surface waler, air; and food chain paihways: 
5. the existence of plume(s) of oU or hazardous materials in the 
groundwater and the potential migration of the plume; and 
6. the magnitude of existing and potential air emissions [both vapore 
and particulates) from the disposal site. 

(c) Characterization of Qil or Hazardous Materials. In order to 
characterize the oil or hazardous material released at or from the disposal 
site, the following shall be described: 

1. the type, volume, composition, naiure, physical and cliemical 
characteristics of the released oil Or hazardous materials: and 
2. the environmental fate and transport characteristics of the oil or 
hazardous materials (e.g., mobilily, stability. volatiUty, abiUty and 
opportunity for bioaccumulation, and persistence). 

(d) Identification of Exposure Poinis and Determination of Exposure Point 
Concentrations. Exposure of human and environmental receptors to oil and , 
hazardous materials at or from the disposal site shall be identified and 
quantified as follows. The'current and reasonably foreseeable uses of the 
disposal site and ' the surrounding environment shall be considered in 
identifying and quantifying, the exposure poiats and the concentrations. 

1. Identify human and environmental receptore who are or who are 
likely'to be exposed currently, or who it is reasonable to foresee are 
Ukely to be exposed in the future, to oil or hazardous malerials at or 
from the disposal site; 
2. Identify all exposure points for the human and environmerital 
receptore identified pureuant to 310 CMR 40.545(3)(d)l.; 
3. For the expbsuire points identified - pursuant lo 310 CMR 
40.545(3)(d]2., identify routes of exposure; and 
4. Determine, if possible, or estimate current and reasonably 
foreseeable exposure point concentrations for each oil and hazardous 
material at each exposure point for each route of exposure. 

(e) Identificaiion of Background Levels of Oil or Hazardous Materials. The 
level of oil or hazardous malerial in the environment that would exisl in Ithe 
absence of the disposal site shaU be idenlified. 
(f) The results of the Phase U - Comprehensive Site Assessment shall be 
provided on maps showing, lo the the extent possible, the interrelationships 
of the foUowing: 

1. aU physical sile characteristics; 
2. all identified sources of releases ofoii or hazardous materials; 
3. the extent and concentration of existing releases of oil or hazardous 
material in all media; 
4. the projected future migration of oil or hazardous,material; and 
5. any other information relevantto the Phase II - Comprehensive Site 
Assessment. 

(g) Characterization of Risk of Harm to Human Health. Based on 'the 
infomiation collected pursuant to 310 CMR 40.545(3)(a) through (f), the risk 
of harm to human healih posed by the disposal site shall be characterized 
based on the currenl and reasonably foreseeable uses of the disposal site and 
-the surrounding environment, as follows: 

1. If there is an appUcable or suitably analogous standard, excluding 
those specific sets of clean-up levels set forth in 310 CMR 40.800, for 
each oil and hazardous material at each current and reasonably 
foreseeable exposure point, the risk of harm to health shall be 
characterized by comparing current and reasonably foreseeable exposure 
point concentrations to the appUcable or suitably analogous standards. 
Whelher a standard is appUcable or suitably analogous shall be 
delermined by the Department on a case-by-case basis when the 
Department determines whether or not to approve the Phase II Report. 
A Ust of citations of regulations contaimng potentially applicable or 
suitably analogous standards shall be pubUshed by the Department from 
time to time. 
2.. If 310 CMR 40.545(3](g)l. does not apply and if a specific set of 
ciean-up levels which are appUcable to Ihe disposal site is sei forth in 
310 CMR 40.800. the risk of harm lo health shaU be characterized by 
comparing current and reasonably toreseeable exposure point 
concentrations to the appUcable set of clean-up levels, unless the 
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I characterization of risk of harm to health is performed in compliance 
' with 310 CMR 40.545(3)(g)3., in which case 310 CMR 40.54&(3)tg)2. does 
! not apply. 
j 3. If neither 310 CMR 40.545(3)(g)l. nor 2. applies to the disposal site. 
I ' the risk of harm to health shaU be characterized as follows: 
i a. [i] If oil and hazardous materials are or are Ukely to bc 
I transported to exposure points through only one medium, risk of 
' harm to health shaU be characterized by comparing current and 
j reasonably foreseeable exposure point concentrations to 

appUcable or suitably analogous standards for those oil and 
hazardous malerials for which such standards exist. For those oil 

I and hazardous malerials for which such standards do not exist and 
! for which heaiih- or risk- based guideUnes or poUcies approved by 

the Department do exist, lhe risk of hami to health shall be 
characterized by comparing current and reasonabiy foreseeable 
exposure point concentrations to such guidelines or policies. 

I Whether a guideline or policy is appUcable or suitably analogous 
j shall be determined by the Deparlment on a case-by-case basis 
I when the Deparlment determines whether or not lo approve the 
I Phase II Report. For each oii and hazardous malerial for which 

neither such standards nor such guidelines or poUcies exisl, and to 
' the extent sufficient informaiion conceming the health risks 

posed by the oil or hazardous materials is available, a health- or 
risk-based guideline shaU be proposed in the Phase II Reporl. If 

]• sufficient information is not available, the Phase U Report shaU 
so stale. 

I (ii) Each proposed guideline shall be medium-specific and shall 
' be set so that the daily receptor dose resulting from exposure to 

the concentration specified in the guideline shall not exceed 
twenty percent (20%) of the appropriate Reference Dose or other 

! allowable daily dose specified by the Department and shall not be 
I ' associated with an excess Ufetime cancer risk greater than one in 

one milUon. This specified excess Ufetime cancer risk Umit 
I appUes only for the purpose of proposing a guideUne pursuant lo 

310 CMR 40.545(3)(g)3.a. A Ust of citations of potenriaUy 
applicable or analogous health- and risk-based guideUnes and 
poUcies, and lists of citations of Reference Doses and other 
aUowable daily doses specified by the Department, shaU be 
published by the Department from time to time. 

b. If oil and hazardous materials are or are likely to be transported 
to exposure points through more than one medium, the risk of harm 
to health shall be characterized by comparing current and reasonably 
foreseeable exposure point concentrations to applicable'or suitable 

j analogous standards for those oil and hazardous materials for which 
I such standards exist. In addition; current and reasonably foreseeable 
r exposure point concentrations and the estimated frequency and 
I duration of exposure lo each oil and hazardous material at or from 

the disposal sile shall be used to calculate the magnitude of current 
and reasonably foreseeable exposure and to estimate tolal site cancer 

' risks and lolal site non-cancer risks. Total site cancer risks shall be 
I compared to a total sile cancer risk Umit of one in one hundred 

thousand. Tolal. site non-cancer risks shall be compared to a total 
I site non-cancer risk limit which is a Hazard Index equal lo 0.2. 
I (h) Characterization of Risk of Harm lo Safetv. Public Welfare, and the 
j Environment. Based on the information coUected pursuant to 310 CMR 
! 40.545(3)(a) through (f), the risk of harm to safety, public welfare and the 

environment posed by the disposal site shall be characierized based on the 
I current and reasonably foreseeable uses of the disposal sile and the 
I surrounding environment. The risk of harm to safety, public welfare, and 

the environment shall be characterized by comparing current and reasonably 
1 foreseeable conditions al the disposal site and in the surrounding 
I environment to applicable or suitably analogous safety, pubUc welfare, and 
I environmental standards, and to poiicies and guidelines specified by the 

Deparlment. Whether a standard, guideline or policy is applicable or 
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suitably analogous shall be determined by the Department on a case-by-casc 
basis when the Department determines whether or not to approve the Phase 
11 Report. A list of citations of regulalions coniaining potentially applicable 
or suitably analogous safely, pubUc welfare, and environmental siandards, 
and of policy and guideUnes. shall be published by the Department from tinie 
to time. 
(i) When No Further Remedial Response Aclion is Necessary. A disposal 
site wiU not pose a significant risk of harm to health, safety, public welfare 
and the environment iduring any foreseeable period of time, and therefore no 
further remedial response action is necessary if: 

1. the current and reasonably foreseeable conditions at the disposal sile 
and in the surrounding environment comply wilh appUcable or' suitably 
analogous standards. poUcies and guideUnes identified pursuant to 310 
CMR 40.545(3)(h); and 
2, the currenl and all reasonably foreseeable exposure point 
concentrations are less than or equal lo the concentrations specified 
pursuant to whichever of the following applies lo the disposal site: 

a. the applicable or suitably analogous standards idenlified pursuant 
10 310 CMR 40.545(3)(g)l; 
b. a specific set of clean-up levels identified pureuant to 310 CMR 
40.545(3) (g)2.; or ' ' 
c. ' the applicable or suitably analogous standards, guidelines, policies 
or risk Umits to which the exposure point concenirations are required 
to be compared pursuant to 310 CMR 40.545(3)(g)3. 

(j) Requirements When a Remedial Response Action is Necessary. 
1. If 310 CMR 40.545(3)(i) does not apply to the disposal sile, the 
reniedial response altemative recommended pursuant to 310 CMR 
40.546(4)(a)l. and 2. shaU, when implemented, achieve compUance with 
whichever of the following apply to lhe disposal site; 

a. the applicabie or suitably analogous standards identified pursuant 
to 310 CMR 40.545(3)(g)l. and 310 CMR 40.545(3)(h), 
b. a specific set of clean-up' levels identified pursuani to 310 CMR 
40.545(3)(g)2. and 310 CMR 40.545(3)(h), or 
c. the appUcable or suitably analogous standards, guidelines, poUcies 
or risk Umits to which the exposure point concentrations are required 
to be compared pursuant lo 310 CMR 40.545(3)(g)3, except as 
provided in 310 GMR 40.545 (3)(i)2. 

2. a. If a remedial response action is necessary for a disposal site 
which is subject to 310 CMR 40.545(3)(g)3.a., and if the levels of oil 
and hazardous materials which would exist in the absence of the 
disposal site exceed the guideUnes or poUcies identified pursuant to 
310 CMR 40.545(3Hg)3.a., such levels of oil and hazardous materials 
may, upon approval of'the Department, be considered to meet the 
requirements for a permanent solution. 
b. If a remedial response action is necessary for a disposai site 
subiect to 310 CMR 40.545(3)(g)3.b.. and if the levels of oil and 
hazardous materiais which would exist in the absence of lhe disposal 
site would prevent achievement of the tolal site risk Umits, 
identified pursuant to 310 CMR 40.545(3)(g)3.b., achievement ofsuch 
levels of oil and hazardous materials may, upon approval of the 
Department, be considered lo meet the requirements for a permanent 
solution. 

(4) Phase II Report. The Phase II Report shall set forth in narrative and, as 
appropriate, in maps, graphs, and other visual aids, the approach, methods ând 
results of the Phase II - Comprehensive Site Assessment. This report shall 
include at a minimum: 

(a) a summary of findings and conclusions; 
(b) Phase II scope of work: 
(c) physical sile characteristics; 
(d) source(s) and extent of release(s) of oil or hazardous materials; 
(e) . characterization of oii or hazardous materials; 
(f) identification of exposure points and determination of exposurc point 
concentrations; 
(gJ identification of background levels of ail or hazardous materials; 
(h) characterization of risk of hann lo human health; 
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(i) characierization of risk of harm to safety, public welfare and the 
environment; 
(j) conclusions; 
fk) recommendations for future actions; and 
(1) appendices including, but not limited to. the following: 

1. raw data and summary of data; and 
2. documentation of revisions to (he approved scope of work. 

(5) Possible Outcomes. Upon submittal of a Phase II Reporl, the Department 
shall make one or more of the following determinations: 

(a) that the Phase II Report is iricomplete or inadequate and additional 
Phase II activities are necessary; 
(b) that the Phase II Report is approved. The Departmenl may impose 
terms and condilions on such approval; 
(c) that, based on current information, the disposal site does not [ipse, and 
is nol expected lo pose, a significant risk of harm to health, safety, public 
welfare, or the environment over any foreseeable period of lime, and 
therefore no further remedial response action is necessary. The Department 
may require confirmatory monitoring upon such a determination. 

(6) Public Involvement 
(a) Minimum Activities in Remedial Response Actions. • For all disposal 
sites in Phase II, the Chief Municipal Officer and the Board of Health shaU 
be notified of the results of the Phase II Report. Such notification may lake 
the form of copies of correspondence which conlain or summarize 
Department decisions regarding the report or a nolice of the availabiUty of 
the Phase II Report, and shall include information aboul where the report 
can be reviewed. 

8/19/88 (Effective 10/3/8SJ 310 CMR - 326.3 

Paul
Outdated



310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

40.545: continued 

(b) Minimum Activiiies for PubUc Involvement Plan Sites. For PubUc 
involvement Plan Sites, a Public Involvement Plan consistent with 310 CMR 
40.203 shaU be ihiplemenied. 

40.546: Phase III - Development of Remedial Response Altematives and the Final 
Remedial Response Pian -

(1) Purpose and Scope 
(a) In Phase III, remedial response alternatives shall be developed which, 
when implemented, shaU eliminale for any foreseeable period of time 
significant risk of harm to health, safety, public welfare and the 
environment posed by the disposai site. Where feasible, remedial response 
altematives shall reduce, lo the exteni possible, the level of oil and 
hazardous materials in the environment to the level that would exist in the 
absence of the disposal site. A Final Remedial Response Plan (FRRP) shall 
be prepared in Phase III which recommends a remedial response altemative 
for implementation in Phase IV. 
(b) Any person who performs a Phase III - Development of Remedial 
Response Altemalives br prepares a Final Remedial Response Plan shall do 
so in accordance with all applicable requirements and deadlines prescribed 
in 310 CMR 40.000.' - • " 
(c) The Scope of Phase IH activities and the resulling FRRP will vary. At 
some disposal sites, the performance of certain sleps in Phase III may be 
unnecessary because of conditions at the disposal site or because adequate 
and relevant information on remedial response altematives for the disposal 
site is avaUable from remedial response actions performed on other disposal 
sites. If certain steps of Phase III are not performed, justification shall be 
provided in the FRRP for their exclusion. 
(d) Phase UI is conducted in three sequential steps: 

1. identification of remedial response altematives; • 
2. evaluation of remedial response altematives; and 
3. preparation of a Final Remedial Response Plan (FRPP). 

(2) Identification of Remedial Response Altematives ,, 
(a) The identificaiion of remedial response alternatives shall be based on 
the data coUected and analyzed in Phases I, U and III and any olher available 
information. The development of altematives may involve bench tests or 
pilot studies, which shaU only be conducted with aU necessary permits, 
licenses and approvals. Consideration shaU be given to the development of 
altematives which incorporate innovative technologies. 

. (b) At every disposal site, remedial response altematives shall be 
considered.in each of the foUowing categories: 

'1 . on-site treatment; 
2. off-site treatment; 
3. on-site containment or disposal and monitoring; 
4. off-site disposal; 
5. elimination or minimization of exposure; 
6. .no further remedial response action; 
7. any other remedial response altemative which is consistent with the 
purposes of M.G.L. c. 2lE and this Contingency Plan; and 
8. combinations of any of the above. 

(3) Evaluation of Remedial Response AJtemafives 
(a) The purpose of evaluating remedial response altematives is to ascertain 
whether they are feasible and whether Ihey would, if implemented: 

1. eUminate significant risk of harm to health, safety, public welfare, 
and the environment for any foreseeable period of time; and 
2. reduce, to the extent possible, the level of oU orhazardous material 
in the environment lo the level that would exist in the absence of the 
disposal site. 

(b) The evaluation is performed in two steps; 
.1 . an initial evaluation to eliminate those remedial response 
altematives which are not Ukely to be feasible or to eUminate 
significanl risk; and 
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2. a detailed evaluation of the remaining remedial response alternatives 
to ascertain which will meel lhe purposes set forth in 310 GMR 
40.546(3)(a) and whether ihey constitute a pemianent or a temporary 
solution. 

(c) A remedial response altemative shall be considered feasible uriless: 
1. no technology exists lo achieve the exlenl of response action 
mandated by M.G.L. c. 2lE; 
2. the costs of implementing, or the risks resulling from the 
implementalion of the remedial response alternative would not be 
justified by thc benefits, considering such factors as potential damage to 
the environment or health, costs Of environmental restoration, long-lemi 
operalion and maintenance costs and nonpecuniary values; 
3. individuals with the expertise needed lo effectively implement 
available solutions would not be available, regardless of the arrangement 
for securing their services; or 
4. the only available means of achieving the extent of response action 
mandated by M.G.L. c. 21E would necessitate land disposal other than at 
the site itself and no off-site faciUty is available in the Commonweallh 
or in other states that is in fuU compUance with aU applicable federal 
and stale regulatory requirements. 

(d) The evaluation of each remedial response alternative shall include, and 
shall not 'be. Umited to, a.consideration of the foUowing factore: 

1. feasibiUty of the remedial' response alternative- as set forth in 310 
CMR 40.546(3)(c); 
2. expected residual risk of harm to health, .safety, public welfare, and 
the environment that would remain at the disposal sile after 
implementation of the remedial response alternative; 
3. the level of oil or hazardous material that would remain at the 
disposal site after implementation of the remedial response altemative; 
4. specific characteristics of the disposal site that may affect the 
implementation or effectiveness of the remedial response altemative, 
includirig such characteristics as topography, geology, depth to bedrock, 
piezometric surfaces, and the exisience of utiUties; 
5. logistical difficulties involved in implementing the remedial response 
altemative including, and not limited to, sile accessibility, magnitude of 
remedial response action, transportation constraints, and weather 
conditions; 
6. estabUshed reUabiUty of technologies proposed in the remedial 
response altemative; 
7. projected costs of implementing the remedial response alternative, 
including design, constmction, disposal, land acquisition, relocation, and 
operation and maintenance costs; 
8. projected design life of the remedial response altemative; 
9. potential for future releases of oil or hazardous material from the 
disposal site following implementation of the remedial response 
altemative; 
10. risks of harm to health, safety, public welfare and the environment 
during implementation of the remedial response altemative; 
11. time required to implement the remedial response altemative; 
12. permits, approvals. Ucenses, and land acquisitions or properly 
access agreemenis which wiU be required to implement the rcmedial 
response altemative; together with an estimate of the time required for 
obtaining each of them; 
13. reasonably foreseeable land usesat and nearby the disposal site; and 
14. any olher factors necessary tb evaluale the remedial response 
alternative. 

(4) Recommended Remedial Response Alternative 
(a) Based on the detailed evaluation and, in compliance with the provisions 
set forth in 310 CMR 40.545(3)0), a remedial response altemative shaU be 
recommended which is: 

.1. for priority disposal sites, a permanent solution if one is feasible and 
more cost effective than would be the phased implementation of a 
temporary and permanent solution, if lliere is no such permanent 
solution, a temporary solution shall be recommended and a plan shall be 
prepared for the identificaiion and development of a permanent solution: 
or 

8/19/88 (Effective 10/3/88) 310 CMR - 928 

Paul
Outdated



310 CMR: DEPARTMENT OF ENVIRONMENTAL QUALITY ENGINEERING 

40.546: continued 

2. for non-priority disposal .sites, a pennanent solution if one is 
feasible. If a permanenl solution is not feasible, a plan shall be prepared 
for lhe identification and developmeni of a permanenl solulion. In 
addition, to the extent necessary to protect health, safely, public 
welfare or the environment, temporary measures shall be recommended 
which will: 

a. reduce the risk of harm lo health, safety, public welfare and the 
environment posed by the disposal site; or 
b. ensure that a substanrial hazard wiU not exisl at the disposal sile 
prior lo implementalion of a permanent solution; and 
c. faciUtate a permanent solution; 

3. for every dispoJsai sile, a permanent solution shall, where feasible, 
include measures designed to reduce, to the extent possible, the level of 
oil or hazardous material to the level that would exist in the absence of 
the disposal site; 

(b) For any disposal site, a combination of permanent and temporary 
solutions may be recommended: 
(c) A remedial response alternative which is a temporary solution for a 
priority disposal site shaU: 

1. have a design Ufe of a minimum of^l5 years unless a schedule is 
developed to ensure the implementation bf a permanent solution within 
15 years. If a permanent.solution wiU be implemenled in less than 15 
yeare, tbe design life of the temporary' solution may have an 
appropriately shorter design Ufe; 
2. be effective until a permanent solution is implemented; 
3. include systems to monitor its effectiveness; and 
4. facilitate a permanent solution. 

(d) The removal of oilor hazardous material or conlaminated soU or water 
from a priority disposal site for land disposal at another location shall not be 
recommended as a temporary solution uniess no other feasible and 
acceptable temporary.solution exisls. 

(5) Final Remedial Response Plan 
(a) The purpose of a FRRP is to recommend a remedial response 
altemative, set forth in detail the process by which the the recommended 
remedial response alternative was developed in Phase III, and to provide a 
rationale for that recommendation. A FRRP shaU contain: 

1. a description of all remedial response altemalives initially identified; 
2. for remedial response altematives which were eliminated in the 
initial evaluation, an explanation of why they were eliminated; 
3. a detailed evaluation of the remedial response altematives remaining 
after initial evaluation; 
4. a recommendation of a remedial response altemative for the disposal 
site, including a justification as to why that remedial response 
alternative was recommended in preference to aU those evaluated 
pursuant to 310 CMR 40.546(3)(b)2. and 40.546(3)(d); 
5. a preUminary schedule for implementation in Phase IV of the 
recommended remedial response alternative; 

• 6. an evaluation of whether the recommended remedial response 
constitutes a pennanent or temporary solution and whether it reduces, to 
the extent possible, the level of oil and hazardous material to the level 
that would exist in the absence of the disposal sile. 
7. a plan for the identification and development of a feasible 
permanent solution whenever a feasible permanent solution is not 
recommended. The plan shaU include a delaUed description of definitive 
and enterprising steps to identify and develop a permanent solution and a 
schedule for their implementation. These sleps may include, and are nol 
limited to: 

a. investigating other technologies or altematives; 
b. performing pilot tests, bench studies, or fieid sCudies; 
c. training or recruiting appropriate personnel to acquire the needed 

- expertise; 
d. searching for innovative ways to reduce the costs or the risks of 
implementing a specific altemative; and 
e. developing new technologies. 
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(6) Department Determination. Upon submittal of the FRPP. the Department 
shaU make one of the following detenninations: 

(a) that the FRPP is incomplete, inadequate, or inconsistent with M.Q.L. 
c. 2lEor this Contingency Plan, or other applicable laws oc regulations and 
that further Phase III activities are necessary; or 
(b) that the FRPP is approved. The Department may impose lerms and 
condilions on its approval, including a schedule and sequence for submission 
of the elements of a Remedial Response Implemeniation Plan in Phase IV. 

(7) Public Involvement 
(a) Minimum Activiiies in Remedial Response Actions. For all disposal 
sites in Phase HI, the Chief Municipal Officer and the Board of Health shall 
be notified of the availabiUty of the FRRP; Such notification may lake the 
form of copies of correspondence which summarize Deparlment decisions 
regarding Phase IU or a notice of availabiUty of the FRRP which shall 
include infomiation about where the FRPP can be reviewed. 
(b) Minimum Activities for PubUc Involvement Plan Sites. For PIP Sites, a 
Public Involvement Plan which is consistent with 310 CMR 40.'203 shaU'be 
implemented. 
(c) CompUance with MEP.'V. For aU priority disposal sites in Phase HI 
which meet" either of the following thresholds, a nolice shall be placed in the 
Environrnental Monitor after preparation of the FRRP. 

1. the lotal cost of design, engineering, and constmction of the 
recommended remedial response altemative is expected to exceed one 
million dollars; 
2. it is expected that the recommended remedial response altemative 
will require a permit from an agency of the Commonwealth and such 
permit requires the filing of an Environmental Notification Form or an 
Environmental Impact Report pursuant to 310 CMR H.OO. 
Such notice shall provide information on the availability of ttie FRRP 

and shall estabUsh a specific time period of not less than twenty calendar 
days within which public comments may be submitted lo the Departmerit. 
The Department shall not approve the RRIP until the pubUc comment period 
has ended. Responses to comments submitted shaU be made available to the 
pubUc. 

40.547: Phase IV - Implementation of the Approved Remedial Response Alternative 

(1) Puroose and.Scope 
(a) Phase IV consists of the development of a Remedial Response 
Implementation Plan (RRIP), which consists of several elemenls, and 
constmction and initiai operation of the approved remedial response 
altemative. 
(b) The complexity and detail of a RRIP shaU reflect the nature of the 
disposal sile and the approved remedial response altemative. 
(c) Any person who implements an approved remedial response altemative 

I
shall do so in accordance with all appUcable requirements and deadlines 
prescribed in 310 CMR 40.000 and in accordance vvith best design and 
engineering practices. 

(2) Activities 
(a) All federal, stale and local permits, licenses or approvals and any 
agreements necessary for constmction and operalion of the approved 
remedial response altemative shall be identified. Prompt action shall be 
taken to obtain such permits, licenses, approvals, and agreements in order to 
avoid delays in-implementing the approved remedial response altemative. 
(b) Remedial Response Implementation Plan. A Remedial Response 
Implementation Plan shall be developed for all approved remedial response 
altematives. A RRIP includes the following elements, as may be necessary: 
a list of contacts, a disposal site map. a final design, a constmction plan, an 
initial operation and maintenance plan, and any olher plans and documents 
as may be required by the DepartmenL The elemenls of a RRIP may be 
combined into a single documenl or submilted separately. The Department 
may be persuaded tiiat certain elements or portions of elements of a RRIP 
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are unnecessary. A delerminalion by the Department as to whelher or not 
an elemenl or portion of an element is necessary shall be based on, and not 
be Umited to, the nature and complexity of the disposai site and the 
complexity of the approved remedial altemative. The elements of a RRIP 
are described beiow: 

1. A List of Contacts including: 
a. names, addresses, and telephone numbers of persons responsible 
for submittal of the RRIP; 
b. names, addresses, and telephone numbers of consultants or olher 
persons responsible for preparing the RRIP, or separate elements 
thereof; and 
c. other information as may be necessary for the proper 
identification of persons responsible for preparing or submitting the 
•RRIP; 

2. A Disposal Site Map which indicates: 
a. the boundaries of the disposal site and all abutting properties; 
b. the localion of all proposed and existing utiUties, stmctures and 
roads; 

. c. aU areas in which remedial response action activities wiU be 
conducted; and 
d. aU other disposal site information relevant to the design, 
constmclion, or operation of the approved remedial response 
altemative; 

3. A Final Design, consisting of compiete plans and specifications, 
which shaU include and shall not be Umited to: 

a. schedule for implementalion of the approved remedial response 
altemative; 
b. complete plans and specifications for aU on-site treatment, 
storage, and disposal activities; 
c. preliminary health and safely plan; 
d. environmental monitoring plan, including constmction and 
long-term monitoring; 
e. other monitoring as may be appropriate; 
f. preliminary contingency plan; 
g. preUminary security plan; 
h. estimated cost of design, constmction, and operation and 
maintenance: and 
i. other information as may be necessary for evcduation by the 
Department of the final design; 

4. A Constmction Plan consisting of: 
a. constmclion schedule; 
b. implementation plan for monitoring during constmction; 
c. final health and safety plan; * 
d. general statement of duties of a resident engineer or clerk of the 
works; 
e. final site-security plan; 
f. final contingency plan; 
g. identification of aU records, reporls, logs and other pertinent 
information which shall be maintained to document constmction 
activities for the final inspection and report asset forthat 310 CMR 
40.547(2)(f); and 
h. aU other information as may be necessary for evaluation by the 
Department Qf the constmction plan. 

5. An Initial Operation and Maintenance Plan which shall describe: 
a. slarl-up, testing, and mainlenance over the first year of 
operation; 
b. identification of equipment necessary for operation and 
maintenance; 
c. specification of the type, frequency, and duration of testing or 
monitoring; 
d. a quaUly assurance and quaUty conlrol plan; the. plan shall 
provide a description of the criteria lo be used in delecting and 
evaluating deficiencies, selecting corrective measures, and 
implementing corrective measures to assure conformity with the 
approved RRIP; and 
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e. aU other information as may be necessary for evaluation by the 
Department of the initial operation and maintenance plan. 

(c) Department Approval of the RRIP. The elemenls of lhe RRIP shall be 
submitted to the Department for approval. Constmction shall not 
commence unless and until the RRIP is approved by the Department. The 
Department may impose terms and conditions in its approval of the RRIP 
which shaU become a part of the approved RRIP. The Department ishall 
consider the foUowing in reviewing the RRIP: 

1. completeness and accuracy of the elements of the Remedial 
Response Implementation Plan; 
2. consistency of the Remedial Response Implementation Plan with the 
approved Final Remedial Response Plan and this Contingency Plan; and 
3. any other factors the: Department deerns relevant. 

(d) Constmclion Activities 
1. Constmclion shall be conducted in accordance wilh the approved 
RRIP and tho following condilions: 

a. if a PRP or other person is conducting the conslmction. he 'shaU 
provide a resident engineer or clerk of the works with expertise in 
environmental constmction projects and proceedings. The amount of 
time the resident engineer or' clerk, of the works is present at the 
disposai site shall be commensurate with the complexity and nature 
of the approved remedial response alternative; 
b. the resident engineer or clerk of the works shall verify that 
constmction is conducted in compliance with the approved RRIP and 
aU terms and conditions imposed by the Department in such 
approval. The resident engineer or clerk of the works shall be 
responsible for stopping or correcting all activities nol in compUance 
with the approved RRIP or which endanger nearby property or the 
health, safety, or welfare of on-site pereonnel or nearby persons; 
c. the resident engineer or clerk of the works shall maintain a daily 
log;, and 
d. the resident engineer or clerk of the works shall review all daily 
logs, progress reports., and constmction activities to verify that all 
work is in compliance with the approved RRIP and shaU note and 
resolve aU discrepancies immediately. The resident engineer or clerk 
of the works shall review and initial aU reports and logs. AU 
comments on these reports and logs shall be noted in the resideni 
engineer's or the clerk of the works' daily log. 

(e) Department Inspections. The Department may conduct an inspection at 
any time to monitor, and verify compUance with the approved Remedial 
Response Implementation Plan. The Department may: 

a. halt any work which threatens health, safety, public welfare, or the 
environment; 
b. . halt any activity which is not in compliance with the approved 
Remedial Response Implementation Plan; 
c. require that specific corrective measures be taken in order to 
proiect health, safety, pubUc welfare, or the environment or to bring the 
work into compUance with the approved RRIP; 
d. review all records, reports, logs or other documentation; and 
e. take any other action necessary to monitor, verify and ensure 
compliance of constmction activities with the approved RRIP. 

(f) Final Inspection of Constmction 
1. As constmctions neare completion, the Department may require a 
conference with the PRP or other pereon, if the PRP or other persori is 
conducting Phase IV. This conference shall address procedures and 
requirements for constmclion completion and the final inspection, 
2. Upon completion of constmction, a final inspection shall be 
conducted by the resident engineer or clerk of the works, the 
Department may participate in, or conduct, such inspection. If any 
items are still unresolved, the irispection shall be considered a prefinal 
inspection and another final inspection shall be required. Upon 

•satisfactory completion of the final inspection, a final inspection report 
shaU be submitied to the Department which certifies that constmction 
has been completed in compliance with the approved RRIP., 
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(g) Iniiial Operalion and Maintenance Activities. Operation and 
maintenance activities shall be conducied in accordance with the approved 
RemediaJ Response Implementation Plan. 

(3) Possible Outcomes. Upon submission of a final uispection report, the 
Department shall detemiine that: 

(a) the constmction has been completed in compliance with the approved 
RRIP and therefore the final inspection report is approved; or 
(b) the constmclion has not been completed in compliance with the 
approved RRIP and therefore the final inspection report is not approved and 
further Phase IV work is necessary, 

(4) Public Involvement 
(a) Minimum Activities In Remedial Response Actions 

1. For all disposal sites in Phase IV, the Chief Municipal Officer and 
Board of HeaUh in the affected comfnunity(ies) shall be notified of the 
availabilily of the approved RRIP and the final inspection reporl. This 
.notification may take the fonn of copies of correspondence which 
summarize Department decisions regarding Phase IV or a notice of 
availability of the RRIP or the firial in.spection report, and shall include 
infomiation about where the reports can be reviewed. 
2. Prior to implementalion ot Phase IV field work, the public 
involvement activities identified in 310 GMR 40.542(6) shall be 
implemented, 

(b) Minimum Activities for PubUc Involvement Plan Sites. For Public 
Involvement Plan Sites, a Public Involvement Plan which is consistent with 
310 CMR 40.203 shall be implemented. 
(c) CompUance with MEPA. For any priority disposal site which meets the 
thresholds established in 310 CMR 4Q.S46(7)(c), a notice shaU be placed in 
the Environmental Monitor after preparation of the RRIP. Such notice shaU 
provide infonnation about how to review the RRIP and shall.establish a 
specific lime period of not less than tweniy days wiihin which public 
comments concerningthe.RRIP may be submitted to the Department...The., 
Department shaU not approve the RRIP until the public comment period has 
ended. Response to comments submitted shall be made available to the 
pubUc. 

(40.548: Phase V: Reserved) 

(40.549-40.599: Reserved) 

SUBPART F ENFORCEMENT AND COST RECOVERY 

40.600: Enforcement and Cost Recovery 

40.601: Purpose and Scope 

310 CMR 40.600 through 40.699, cited collectively as 3lO CMR 40.600, set 
forth a process for, and apply to, recovery by the Department on behalf of the 
Commonwealth of all costs incurred by the Commonwealth as a result of 
performing, arranging for, or overeeeing response actions perfonned pursuant to 
M.C.L. c. 21E, this Contingency Plan, and other appUcable law. 310 CMR 
40.600 does not apply to any other compensation, recovery, or reimbursement 
to which the Commonwealth is entitled. The Commonwealth has the right to 
seek such other compensation, recovery, or reimbursement pureuant lo M.G.L. 
c. 21E or other applicable law. Such right is in addition to, and may be pursued 
even in the absence of, a cost recovery aclion. 

40.602: General Provisions 

(1) The Departmenl shall collect and rriainlain documentation of response 
actions and response action cosls. This documentation shall fonn the basis for 
recovery of the Commonwealth's costs. The circumstances of every release or 
threat of release of oil or hazardous material which is the subject of a response 
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action shad be compiled and maintained in records. Such records shall contain 
a description of response actions undeitaken, PRPs identified, and an 
accounting of costs incurred by the Deparlment. 

(2) Cosls incurred by the Deparlment or any other agency of Ihe 
Commonwealth shall be recoverable purauant to 310 CMR 40.600 provided (hey 
are incurred in actions performed in a manner consistent with M.G.L. c. 21E 
and this Contingency Plan. 

40.603: Cost Recoverv or Damage Actions By Other Persons 

(1) Neither 310 CMR 40.600 nor this Contingency Plan is intended lo provide 
procedures for the recovery of cosls or damages by private persons. 

(2) No person shall have a cause of action against the Department or the 
Commonwealth of Massachusells for recovery of costs or dainages pursuant tO 
M.G.L. c. 2tE unless the Departnient or the CommonweaUh is a person 
idenlified pureuant to M.G.L. c. 21E, s. 5 as Uable foe a release or threat of 
release of oil or hazardous material. 

(40.604-40.619: Reserved) 

40.620: Recovery of Response Action Costs by the Department 

Applicants for a waiver pureuant to 310 CMR 40.537 shaU pay the average 
cost ot reviewing, processing, and ensuring compliance with waiver 
appUcations. This average cost shali be reviewed annually, compared to the 
actual cost of reviewing, processing, and ensuring compliance with waiver 
appUcations in the previous twelve montiis, and revised if necessary; However, 
for fiscal year 1989, costs shall be based on an estimate of the actual cost of 
reviewing, processing, and ensuring compUance with waiver applications. If a 
request for a waiver is denied after review of a complete appUcalion, actual 
response action costs are recoverable; ._.,.. 

(40.621-40.629: Reserved) 

40.630: Procedures for Cost Recovery and Enforcement 

310 GMR 40.630 through 40.641 describe the procedures wiiereby the 
Department may recover its costs Srom PRPs or other persons through 
administrative and, judicial means. 
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40.631: Documentation 

Documentation relied upon by the Departmenl in deciding to perform 
response actions in calculating costs and damages for which PRPs or other 
persons may be Uable shall be made available to PRPs subject to the provisions 
of M.C.L. c. 66, s. 10; M.G.L. c. 4. s. 7; M.C.L. c. 21E, s. 12; and 310 CMR 3.00. 

40.632: Demand For Pavment 

To initiate cosl recovery, the Department may make a written demand of 
PRPs or other pereons for payment. The Department may initiate 
administrative cost recovery againsi a PRP al any time after the Department 
has identified that expenditures described in 310 CMR 40.600 wiU be 
necessary. The Commonwealth may seek cost recovery in courl at any time; 

40.633: Inierest Calculation 

Interest on an uncollected debt shaU be assessed at a rate of one percent per 
monlh, or twelve percent per year, and shall be compounded anriually until the 
debt is paid or otherwise resolved. 

40.634: Lien Placement > 

The Department may fUe a lien or a priority Uen against the properly of a 
PRP in accordance with (he provisions of M.G.L. c. 2IE, s. 13. The Depariment 
shaU provide PRPs vviih notice of the filing of such a Uen or priority lien. 

(40.635-40.640: Reserved) 

40.641:, Form and Extent of Limited Release From LiabiUty 

Whenever the Department receives payment of its response action cosls 
from a PRP, either in fuU or under the terms of a negotiated administrative 
settlement or judicial settlement or judgment, the Department may provide the 
PRP with a Umiied Release From LiabiUty pursuant to M.G.L. c. 21E. s. 5. 
The Release shaU not reUeve a PRP from: UabiUty for damages lo natural 
resources, liabiUty for pereonai injury, UabiUty for properly damage, Uability 
for costs which the Department may incur after the date of the Limited 
Release From Liability. liabiUty for costs associated with conditions existing 
but unknown at the lime the Limited Release From Liability is executed, or 
UabUity for other releases or threats of release of oil or hazardous material, 
uniess the Limited Release From LiabiUty expressly provides otherwise. 

(40.642-40.699: Reserved) 

SUBPART G TECHNICAL ASSISTANCE GRANTS 

40.700: Technical Assistance Grants 

310 CMR 40.700 through 40.799, cited collectively as 310 CMR 40.700, 
specifies terms and conditions of eligibility for, and use of. technical assistance 
grants. 

40.701: Pumose and Scope 

The Department may provide for Umited grants to be given to groups of 
affected individuals in order to: 

(1) provide them with access to expert advice and technical assistance; 

(2) encourage affected individuals to acquire and make use of information 
which will enable them to participate more effectively in remedial response 
actions; and 

(3) 'allow affected individuals to address issues of concem relaled to the 
disposal sile. 
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(40.702: Reserved) 

40.703: Grant AvailabiUty 

(1) Grants shaU be made available to appUcant groups subject lo 310 CMR 
40.700 and to the availability of funding. 

(2) For each disposal site, there shall be no more tham one grant available per 
funding round. 

(3) Each year, the Department shall designate a maximum amount for any 
single grant which shall apply to both funding rounds referred to in 310 CMR 
40.707 in that given year. Tlie maximum'amount shall be set forth in the notice 
to be published by the Department pureuant to section 310 CMR 40.706. For 
the year beginning July 1, 1988, the maximum amount-for any single grant shall 
be $10,000. 

(4) Any other source of funding obtained by an applicant group for expert 
advice or technical assistance shall not be subtracted from any specified grant 
maximum designated by the Department provided lhe total of grant funds 
received by the grantee from all sources shaU not e.xceed 100% of the lotal cost 
of the proposed proiect. 

40.704: EUgible Granted Groups 

(1) Any group of affected individuals shaU be eUgible to receive a grant if the 
group exists as a legal entity that will have the abiUty to receive, disburse, and' 
be responsible for funds at the time the granl would be awarded. 

(2) Any group which unreasonably restricts the meaningful participation and 
involvement of affected individuals shall be ineUgible to receive a.grant. 

40.705: Eligible Activities 

(1) EUgible activities for grants may include, but are not Umited to: 
(a) interpretation, review or critique of technical analyses related to a 
disposal site as presented in reports developed by or on behalf of the 
Department or PRPs or by other public or private entities. Such reports 
shall include and.not be limited to: 

1. the scope of work for Phase U, the Phase II Report, the .Phase III -
Final Remedial Response Plan, the Phase IV - Remedial Resporise 
Implementation Plan, and the Final Inspection Report; and 
2. sampling and analysis plans; 

(b) observation of assessment, sampling or remedial ' response action 
activities conducted by the Department or a PRP or other person. Such 
observation shall be conducted in accordance with 310 GMR 40.705(3); 
(c) analysis of split samples taken by the Department, a PRP or other 
person, provided that the grantee's consultant performs testing and analysis 
which is identical to that performed by the Department, PRP, or other 
person; 
(d) health surveys to gather existing infonnation Ihrough interviews with, 
and questionnaires answered by, affected individuals; 
(e) legal advice conceming public involvement in remedial response 
actions; and 
(0 public education activities. 

(2) The following activities shaU be ineUgible for grants: 
(a) development of new environmental data; 
(b) development of new medical data; 
(c) organizational development or membership building; 
(d) Utigation or any other adversarial proceeding; and 
(e) partisan political activity or any activity to further the election or 
defeat of any candidate for public office. 

(3) Conditions on Eligible Activiiies 
(a) Grantees shall obtain approval from the person(s) responsible for the 
conduci of a remedial response action and from the owner or operator of lhe 
disposal site prior to conducting activities at the disposal site. 
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40.705; continued 

(b) Grantees shaU comply with the health and safety plan estabUshed for 
the disposal site and all operational protocols and requirements imposed by 
the Department. 
(c) Grantees shall not interfere with the efficient, expeditious, and safe 
conduci of the remedial response action, as determined by the Department. 

40;706: Notice Provisions 

(1) On a semi-annual basis, the Department shall pubUsh a notice in the 
Environmental Monitor aimouncing the availability of grants for the next 
funding round. The notice shall conlain at a minimum: 

(a) a description of eUgible appUcant groups and eUgible projects as 
established in 310 CMR 40.704 and 310 CMR 40.705; 
(b) the designated maximum amount for any grant; 
(c) the place or places from which grant applications may be oblained; and 
(d) the dales of the nexl granl appUcalion period. 

(2) The information listed iri 310 CMR 40.706(l)(a) shaU also be published by 
the Department ihrough the following means: 

(a) with, the .List of Localions and Disposal Sites pubUshed pursuant to 310 
CMR 40.520; 
(b) as part of the notice published pureuant to 310 CMR 40.543(4)(a)l.; and 
(c) as part of the press release provided pureuant to 310. CMR 40.543(4)(a)2. 

40.707: Grant Application Process 

Grant applications shall be received and evaluated by the Departmenl in 
accordance with the following procedures: . 

(1) The Department shaU establish two funding rounds each year. Within each 
funding round, the Department shall establish an appUcation period of forty (40) 
days during which appUcations shall be accepted for consideration. The 
Department may extend said appUcation periods at its discretion. The 
Department shall provide notice of said application periods pureuant lo 3iO 
CMR 40.706. 

(2) AppUcations received after the appUcation period shaU not be considered 
for a grant in that funding round. 

(3) Grant applications shall be submitted on a Technical Assistant Grant 
Application Form provided by the Deparlment, together with all other 
documentation required by the Department. 

(4) Any appUcant group applying for a grant shall submit Part I of the 
Technical Assistance Grant Application Form which shaU include, and shall not 
be Umited to, the following information: 

(a) a description of the applicant group, including but not limited to: 
1. name of applicant group; 
2. name(s) and tetephone number(s) of the individual(s) who shall' act as 
the contact person(s) for the applicant group; 
3. documentation that the group wiU meet the requiremenis set forth in 
310 CMR 40.704(1);. 
4. copy of the group's by-laws, if any; 
5., description of any affiUation of group members with PRPs known to 
the appUcant group; 
6. identification of the disposai site: 
7. descriplion of the appUcant group's efforts to include affected 
individuals; 
8. description of how individuals in the group are affected by the 
disposal site; and 
9. description of the appUcant group's hislory and experience, if any, in 
conducling aciivitics similar to those proposed in the appUcation. 

(b) a description of the proposed project, including: 
1. activities lo be conducted, issues lo be addressed, products lo be 
produced, overall goalis) and a projected schedule; 
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40.707: contmued 

2. nature of the technical assistance to be oblained, including a 
description of lhe appropriateness of the background of the consuitanlls) 
to be hired to provide technical assistance; 
3. a descriplion of the means by which the results or products of the 
applicant group's project wiU be disseminated and an identification of 
the audience which is to receive such information; 
4. if the appUcant group has ever received a grant or grants pursuant lo 
310 CMR 40.700, a description of: 

a. the relationship between any incomplete or unfinished project or 
projects for which said grant funds were received and the pro)ecl,,for 
which the applicant group is.currently applying for a grant; and 
b. the amount of any unexpended funds from previous grant(s) .and 
the activities for which those grant funds are to be spent; and 

5. if the tolal cost of the applicant group's project exceeds the 
designated grant maximum referred to in 310 CMR 40.703. an 
identification of the amount and the sources of any and all addilional 
funding which has been or may be secured by the applicant group when 
the grant would be awarded. 

(5J Within each funding round, the Department shall designate a dale by which 
all Part I AppUcations shall be submitted to the Department. Within a 
reasonable time after this date, the Oepartment shall pubUsh a list of all Part I 
AppUcations submitted. The Part I Ust shall be published in the Environmental 

. Monitor, and shall also be mailed lo every contact person for each applicant 
group whose name appears on the list. The Department shall publish a notice 
with the Part I List staling that affected individuals interested in participating 
in any technical assistance grant proposal or project identified on the list may 
contact the group(s) applying for the grant. 

(6) Any applicant group applying for a grant shaU submit Part II of the 
Technical Assistance' Grant AppUcation Form which shaU include the following 
information. 

(a) a description of the appUcant group's proposed project and a schedule 
for completing the project; 
(b) information and documentation describing the background iand 
quaUfications of any and all consultants to be employed by tiie appUcant 
group; 
(c) description of the applicant group's procedures for supervision .and 
accountability of experts and for management of grant-funded activities; 
and 
(d) description of the applicant group's procedures for financial 
managemeni and accounting of grant fiinds. . 

(7) Within each fimding round, the Department shaU designate a date by which 
, all Part H AppUcations shall be submitted lo the Deparlment. An applicant 

group shall not submil a Part II Teclmical Assistant Grant Application uniess!il 
has already submitted a Part I in the same funding round. 

(8)- The Department shaU review both Part I and Part II of each appUcalion to 
determine the completeness of the information and the eUgibiUty of the 
appUcant group. Upon completion of its review of each application, the 
Department shall determine whether the application is complete, and whether 
lhe appUcant group is eUgible pureuant lo 310 CMR 40.704 and shaU notify the 
applicant group of Us deiermination in writing. In the case of an incomplete 
applicatiori or ineligible group, the Department shall set forth the reasons for 
such determination, and shall specify a date by which additional documentation 
shall be submitted to the Department. The Department may then determine 
that the appUcation is complete. Only appUcations determined by the 
Department to be complete may be considered for a grant, 

40.708: Grant Selection Process 

Grant appUcations which have been delermined by the Deparlment to be 
complete shall be evaluated according to the criteria Usted below. Each 
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40.708; continued . ' . * 

individual criterion shall be rated according to the following rating system. 
Any appUcation which receives a score of zero for the criteria set forth in 310 
CMR 40.708(l){a)5. or 40.708(l)(b)l. shaU be ineligible for funding. 

(1) Evaluation Criteria 
(a) Need for Proposed Project and Anticipated Benefit (maximum - 42 
poinis). 

1. Complexity of the disposal site. ' 
H i gh I y comp I ex 12 po i n t s. 
Moderately complex 8 points . 
Mini ma I I y comp 1 ex .' 4 po i n t s. 
Not complex , 0 points . 
2. Impact of disposal site on health, safety, pubUc welfare, and the 
environment. 
High impact 12 points . 
Moderate impact 8 points . 
Minimal impact '. .4 points . 
No Impact 0 points . 
3. Extent to which project results or products will be disseminated to 
the public. ^ 
High '6 points. 
Moderate 4 points . 
Minimal .• 2 points. 
Unacceptable 0 points . 
4. Potential of proposed project to foster pubUc participation in 
response actions at the disposal site. 
High potent ia l . . 6 po in ts . 
Moderate potent ia) 4 points . 
Mlintmal potent ia i 2 points . 
No potent ial 0 points . 
5. Relationship of proposed project to the impacts of the disposal site 
on health; safety, public welfare, and the environment. 
Excellent relat ionship 6 points . 
Good relat ionship 4 po in ts . 
Fair relat ionship 2 points . 
Unacceptably unrelated 0 points . 

(b) Nature of AppUcant Group (maximum - 6 points). 
1. Representation of affected individuals in applicant group. 
High representation 3 points . 
Moderate representation 2 points. 
Minimal representation 1 points.. 
No representation 0 points . 
2. Demonstrated effectiveness of applicant group. 
Highly e f fec t ive 3 po in ts . 
Moderately e f fec t ive 2 points . 
Min ima l i y e f fec l Ive 1 po in t s . 
No demonstrated effectiveness 0 points . 

(c) OveraU QuaUiy of AppUcant Group's Proposal (maximum - 24 points). 
1. Completeness of descriplion of proposed activities. 
Very complete 6 points. 
Moderately complete 4 .points. 
Mini ma'l I y comp lete 2 po I n t . 
Unacceptably incomplete 0 points. 
2. FeasibiUty of completing proposed project within the proposed work 
schedule for the grant. 
Highly feasible 6 points . 
Moderately feasible 4 points . 
Minimal ly feasible. 2 points . 
Not feasible 0 points. 
3. Appropriateness of background of consultants to be employed by 
appUcant group. 
.Highly appropriate 6 points. 
Moderately appropriate 4 points . 
Minimally appropriate 2 points . 
Not appropr iate 0 points . 
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40.708: continued 

4. Presence of identifiable goals and/or products as part of proposed 
project. 
Strong presence 6 points. 
Moderate presence 4 points. 
M i n I ma I p r esence 2 po I n t s. 
Lack of presence 0 points. 

(2) In each funding round; the Deparlment shall rate each appUcalion 
determined to be complete according lo the criteria set forth in 310 CMR 
40.708(1). The Department shall establish a grant funding priority Ust which 
shall indicate which grants are Ukely to be funded during that funding round. In 
the event that the Department must choose between tvvo applications having 
the same point value, the Departmenl shall select the appUcalion having the 
earUest dale of submission of the Part I Application. The Department shaU 
determine the number of grants on the grant funding priority list it wiU 
distribute based on the following considerations: 

(a) the Department's administrative capacity lo manage the technical 
assistant grant program at the time the grant funding priority list is 
established; and 
(b) the total amount of funding available fpr the grant program in a given 
round. 

(3) The Department shall appoint a Grant Review Committee of which a 
subcommittee of five individuals shaU review the Department's grant funding 
priority list for a given funding,round before the priority list is released to the 
public. The subcommittee shall also review aU compleled appUcations received 
by the Department for that funding round. The subcommittee shaU ascertain 
whether the Department has made its decisions in accordance with the 
evaluation criteria specified in 310 CMR 40.708(1). and shall submit a written 
opinion to the Department. The .Department reserves the right to revise the 
grant funding priority Ust based on the information received from the 
subcommittee. If any member of the Grant Review Committee has a 
relationship to, or interest in, a disposal site that is the subject of a grant 
appUcation which is being reviewed by the Department and if that interest 
would pose a potential conflict of interest, then the individual shall not be a 
member of the subcommittee for that funding round. 

(4) Upon final determination of the Department's grant funding priority list, 
the Department shaU publish the Ust ui the Environmental Monitor and shaU 
mail a copy to the contact pereon for each appUcant group which has appUed 
for a grant for that funding round. 

(5) Any applicant group on the grant funding priority list may be bypassed for 
an award if the Department determines that the applicant group is for any 
reason unable to accepi or receive the gtant during that funding cycle. Any 
application that is bypassed shall not retain its priority rating, for future 
funding rounds. Each appUcation bypassed on the grant funding prioriiy Ust 
shaU be replaced by the next highest ranked application which vvas otherwise 
not-Ukely to be funded. Each grant funding priority Ust shaU be in effect only 
during the funding roimd in which it was estabiished. 

(6) A grant shaU be deemed awarded when a grant agreement is entered into 
iiy the Department and the grantee. The grant agreement shaU consist of the. 
grant offer as executed by the Department and the grant acceptance as 
executed by the grantee as weU as any and aU terms and conditions under vvhich 
the grant is being awarded lo the grantee. 

40.709: Pavment Method 

Payment of a grant award to a grantee shall be made as reimbursement, fpr 
costs incurred by the grantee and shall be subject to 310 CMR 40.700. Tlie 
terms and conditions of payment, and ali required supporting documentation to 
be submitied by the graniee prior to payment shall be set forth in the grant 
agreemenl. 
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40.710: Fiscal Management of Grants 

(1) The graniee is responsible for complying with 310 CMR 40.700 and the 
lerms and conditions contained, in the grant agreemenl. This responsibility shaU 
not be delegr.ted, transferred, or assigned by the grantee. 

(2) The grantee shall estabUsh for its project a separate accouni in a bank with 
msurance coverage by the Federal Deposit Insurance Corporation (FDIC). 
Project funds and aU inierest eamed oh such funds shall be credited to said 
account and aU project payments shall be made from said account. 

(3) The grantee shaU maintain a financial management system which shall 
provide for effective control over and' accountabiUty for aU project funds. 
Grantees shaU safeguard all such funds and ensure that they are used solely for 
the project. 

40.711: Records to be Malntained.by Grantees 

(1) The grantee shall maintain books, records, documents, and supporting 
evidence which shall fully explain the source, amount, and disposition of all 
grant funds. 

*". ' 
(2) The grantee shaU require its contractors, including contractors for 
professional'services, to maintain-accurate books, documents, paperis, and 
records which are pertinent to the project. 

(3) The grantee and contractora of the grantee shall retain aU records for a 
period of at least three yeare from the date of the final grant payment, and 
longer if required pursuant to 310 CMR 40.711(5). 

(4) The grantee and its contractors shaU make records available to the 
Deparlment at all reasonable times for inspection, copying, and auditing. 

(5) The grantee and its contractore shall relain all records relating to disputes 
until ail appeals, Utigation. claims, or exceptions arising out of the grantee' s 
project have been fully resolved. 

40.712: Inspection of Proiects 

The Department may, at a reasonable time and upon reasonable nolice, 
conduci an inspection at any location where a grantee's project is being carried 
out. 

40.713: Honest Practices 

(1) The award and adminislration of grants shaU be accompUshed free from 
bribery, graft, kickbacks and other cormpt or illegal practices. The grantee 
bears the primary responsibiUty for the prevention, detection and cooperation 
in the prosecution of any such conduct. State administrative or other legally 
available remedies shall be pursued to the extent appropriate. 

(2) The grantee shall take appropriate actions with respect to any allegations 
or evidence of such illegality or cormpt practices which are brought to its 
attention. The grantee shall advise the Departmenl immediately when such 
aUegations or evidence comes to the grantee's attention, and shaU periodically 
report to the Departmenl the status and ultimate disposition of any such matter; 

(3) The Deparlment may suspend or lerminale grant payments or may revoke a 
grant at any time if the Department becomes aware of any allegations, 
evidence or appearance of illegality, cormption, or fraud associated wilh the 
award of the grant, compUance or noncompUance with 310 CMR 40.700 or the 
grant agreement between the Department and the grantee, or expenditure of 
funds for the project. In the evenl that a grant is revoked, the grantee shaU be 
responsible for reluming to the Commonwealth all grant funds. 

(40.714 - 40.899: Reserved) 
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Supplementary Instructions for DEQE Preliminary Assessment Form 

Page 1 

Block I. Property Name and Locat-ion 

J-1, The name should reflect the most recent commercial or industrial use of 
the property.. Avoid names based on the address of the property or the owner-of-
record, such as "123 Main Street Property" or "Foxtail Realty Trust"-

1-3- Report both UTM (Universal Transverse Mercator) and Lat-Long coordinates. 
Coordinates should be reported as accurately as possible. 

1-4- USGS Quad:. If the site lies on more than one quad, or is situated near 
the bouridary of a quad, Ust aLL relevant quads. 

Block II. Owners/Operators 

II-5- List all previous owners and operators. If known, for the period of time 
in which the p rope r t y has been in industrial or commercial use- Attach infor
mation for business-owner if different from business-operator. 

II-6- Briefly describe- specific property uses or activities which could poten

tially cause or contribute to a release of oil or hazardous materials. Include 

activities which involve or involved the treatment,,use, storage, transportation, 

production or disposal of oil or hazardous materials-

Block III. General Property/Area Information 

III-7- Attach Site Locus map to.the Preliminary Assessment form-

III-8. Check "Undeveloped" only if the property was undeveloped immediately 

prior to its present use-

Block IV- Review of Available Records/Information 

IV-9. State sources consulted should include, as appropriate, records kept by 
the Division of Water PoUution C o n t r o l , Air Quality, Right-to-Know, Water 
Supply and Solid Waste, as well as a check of DEQE files f o r Incident Response, 
Sites, and RCRA facilities, for the property and vicinity. 

IV-10. Describe the Owners'/Operators' personnel or files consulted. Indicate 
whether information obtained is considered Confidential Business Information, 

IV-11. List any additional sources of information consulted. List title and 
authorCs) of any formal reports which pertâ in to the property or surrounding 
areas. 
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Page 2 

Block IV. continued 

IV-12- Indicate the number of each type of tank on the property. 

IV-13- If the property has a separate stormwater receptacle/conduit, check 
"Other" and describe under Comments, 

Block V. Property Reconnaissance 

V-14. Identify the personCs) performing the reconnaissance, their name, title, 

and affiliation- Under Comments, briefly describe any significant findings-

Page 3 

Block VI. This section requests a summary of the existing information regarding 
property features which could cause or contribute to an OHM release. Under 
"Source", a number of property features are listed. For each feature 
(Discharge, Tanks, etc.), 

VI-15- Check off whether evidence, of the feature exists, and list the source of 
evidence; 

VI"16. Check whether Test Data are available which pertain to the feature, and 
describe the type of test; 

VI-17. Indicate the type of evidence, if any, which indicates that an OHM 
release has occurred on the property; 

VI~18- Indicate clearly if the release is suggested to have cause only "de 
minimis" contamination, and mention any other pertinent Information regarding 
the property feature; and 

VI-19. Describe other property features not listed abvove which could cause of 
contribute to a release of Oil or Hazardous Materials- Describe any significant 
data gaps, and indicate whether additional property investigation is planned or 
ongoing- Indicate here or under d) as appropriate if a release has been alleged' 
but not conflrmed-

VI-20. For the purposes of the PreUminary Assessment, the following defini

tions of property access apply: Restricted — Fenced and guarded; Parti.aUy 

Restricted — Fenced only; Unrestricted — Unhindered access-

Attach additional sheets if necessary to provide a complete response to lany 

section. 
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Block'vil 

Please answer all questions based on your best professional judgement and all 

available information-

After providing all requested responses, sign the certification at the end of 

Block VII. 
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Commonwealth of Massachusetts Department of Environmental Quality Engineenng 

Potential Oil/Hazardous Material Release Site 

PRELIMINARY ASSESSMENT REPORT 

PROPERTY NAME AND LOCATION (See Supplementary (nstructions) 

Property Name 

Address 

Municipality Zip Code USGS Quadts) 

For DEQE Use Only 
Case No. 

File Name 

Date Usted 

Disposition 

UTM Coordinates' 

Latitude/ Longitude 

- M 

_M 

N 
W 

l l ' OWNERS/OPERATORS 

Present Owner» 
Addreas: 

Contact Tel. 

Oate 
Acquired 

Specific Property Use/Activity * 

SIC # D Actrve O inactive 

Present Operator. 
Address: 

Contact . 

Date 
Started 

Specific Propeny Use/Activity 

Tel. SIC# O Active G Inactive 

Previous Owner 
Address: 

From/To 
Datea 

Tel. 

Specific Property Use/Activity 

SIC# 

Previous Operator. 
Address: 

From/To 
Dates 

Tel. 

Specific Property Use/Activity 

SIC# 

Additional Owner/Operator Information is: Attached Unknown Not Pertinent 

I. GENERAL PROPERTY/AREA INFORMATION Site Locus Map Attached ' D 

Property/Area Use • 

Industrial 
Commercial 
Residential 
Agricultural 

Undeveloped 

Property Present Property Past Surrounding Area Check if property is or.ever was a known: 

Refuse/Waste Disposal Area 
Gasoline (Service) Station 
Fuel Storage Depot 
(ndustriaf Manutacturing .Facility 

Check If Property is Planned tor Development 

IV. REVIEW OF AVAILABLE RECORDS/INFORMATION 

Municipal: Date Reviewed 

Information Sourco(s): ^—^—.- . 

• Contact Person(s): 

State; • Date Reviewed 

By Of 

Telephone: 

By Ot 

Information Source(s): 

Contact Person(s): Telephone: 

Owner/Operator. <« Date Reviewed 

Information Source^s): 

Contact Person(s); 

Other '1 Date Reviewed 

By Of 

Telephone: 

By Of 
Information Source(s): 

Contact Person(s): Telephone: 

Additional Information/Information Sources are attached: D Yes D No. 

DHW/SAC Form PA 87-2 Paga 1 of 4 
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IV. SURVEY OF AVAILABLE RECORDS/INFORMATION (Continued.) 

Based upon records and available information, have petroleum products or hazardous materials been used, treated, stored, or disposed of. 
on the prcperty? 

D Yes n No Peuoleum Hazardous Materials 

Underground Storage Tanks: ^' Records/Evidence of Present/Former Use: D Yes 

Indicate Number of Tanks: Gasoline Fuel Oil Waste/Other Oil 

Presentiy On-site 

Removed 

With Capacity 1100 Gallons 

OverlO Years Old • , 

Total Nuimber 

D No 

Hazardous Matenals Unknown 

Wastewater '> 

Present 
Past 

Generated? 

D Yes n No n Unknowm 
D Yes G No D Unknown 

Composition 

G Sanitary G Industiial 
G Sanitary Q Industrial 

Disposal 

G Municipal Sewer G On-site G Other 
G Municipal Sewer G On-site G Other 

Comments: 

Is there currentiy an on-site water supply wall? 
Other existing means for sampling groundwater? 

G Yes G No G Unknown. 
G Yes G No 

Active? G Yes G No. 

Indicate Present or Past Federal/State Environmental Permits/Regulations at the Property. 

Q N.P.D.ES. G Groundwater DJscharga . G R.C.RA Generator G R.C.R.A.TSD G Air Quality G Other 

Comments: 

Is/are there any reoord(s) of Criminal. Civil, or Administrative Actions, at tha property due to (alleged) violations of environmental statute or regu
lation? Q y e s D N O r *.. 

V. PROPERTY RECONNAISSANCE 

Property Reconnaissance by Ownar/Operator/Consultant *̂ (Circle one.) 
Date By Of 

Evidence o f« Reiease of Oil or Hazardous Materials? G Yes G No G Potential 

If Yes/Potential, Based upon: G visual G olfactory G analytical/screening 

Comments: 

FOR DEQE USE ONLY: 

On-site Reconnaissance 
Date By 

Off-site Reconnaissance By EPA/DEQE/Contractor (Circle one.] 

Of 

Evidence of a Release of Oil or Hazardous Materials? G Yes G No G Potential 

Comments: . 
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VI. PREUMINARY ASSESSMENT SUMMARY/REPORTING MATRW 

Based upon a review and evaluation ol available records, Information, and Held observations, indicate and summarize applicable property condiUohs. Abbreviations and lable headings 
are explained al the bottom ol the page; addiUonal guidance Is contained In direction section. PI«aB« n o t e t h a t responsos a r e m a n d a t o r y I n shadod c o l u m n s . 

SOURCE 
Past/Present Exisience '• 

Yes No Information Source (Q 

Test Dala Available <• 

Yes No Describe (g) 

Evidence ol OHM 
ConlamJnallon/Rerefise " 

Rec. Obs. Test None 
COMMENTS '• 

On-site 
(Non-Uquid) 
Waste Disposal (a) 

Suillclal OHM 
Discharge or 
Spillage 

G U 
Surficial 
Wasiewater 
Dlschsrge 

a n 
(b) 

Subsurface 
OHM 
Discharge 

n D 
(c) 

Subsurface 
Wastewater 
Discharge (d) p n 
Underground 
Storage Tank(8) 
- Oil - (e) 

n n 
Underground 
Storage Tank(8) 
- Haz. Materials -

a p 
Above-Ground 
Oll/Haz. Material 
Storage Tank(s) 

P a 
Other 

q a 
Unknown Source 
bul Evidence of 
Contamination 

': , • . : i 

n l l 

(1 M 

n n 

n n i 

MM 

nil 

MM 

n '\ 

11 n. 

n a n n 

D D D n 

D D D G 

D D D D 

D D D D 

u n .p D 

D D D n 

a Q'D n 

a .p q a 

D D D G 

FOOTNOTES: (a) Includes refuse, demolition wasles, sludges, hazardous wastes; (b) includes domestic or industrial sewage, surtace Impoundments; (c) via dry wells, leach fields, 
fniecilon wells, etc.; (d) includes domestic or Induslrial sewage leach fletds/pits; (e) note: waste oil is considered a "hazardous material"; (t) records, tield observation, etc.; (g) Includes 
tank testing data, geophysical data, analytical data, elc. 
ABBREVIATIONS. Rec = Rficoids; Obs = Observations; OHM = OU or Hazardous Matetial 

ADDITIONAL COMMENTS: '• 

Property Access: " G Reslricled G Unrestricted G Partially ResU l̂cled Property Ownership: G Private G Governmental G Military 
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Vll. CONCLUSIONS AND CERTIFICATIONS 

Based upon all avaiiabie information anddata, pursuantto MGL Chapter 21E. is (here evidence that a release of oil or hazardous matenals 
has or is occurring at tiie property? D Yes G No G Unknown at this time 

Do property conditions constitute a threat of release? G Yes O No G Potentiaf 

If either of above is "Yes", are immediate site actions necessaiy to atMite an immineni hazard to public health, safety, welfare, or the 
environment due to: 

• • Proximity to known potable water supplies? 

Potential for direct human contact and exposura? 

- Potential for Ure or explosion? 

Proximity to fisheries/critical habitats? 

Other 

D 
G 
D 
G 
D 

Yea 

Yes 

Yes 

Yes 

Yes 

G 
G 

•G 

D 
G 

No 

No 

No 

No 

No 

Ifa release has been confirmed, are immediate actions necessary to initiate abatement containment or recovery actions, in order to avoid a 
situation where a delay In remedial actions will substarrtially decrease the efficiency and/or degree of ultimate cleanup? 

G Yes G No 

Have remedial actions already been taken at the site? G Yas G No 

NOTE: If Immediate actions ara needed, or If remedial actions have already been taken at the site, append compiete deteiis on nature of 
problem and proposed/completed site actions. 

Owner/Operater/Pnvate Party (Circle one.) Professional Environmental Consultent 
Name 

T i t i e -
Company 

Oate 

Name 

T l t lo_ 

Rrm , 

Date . 

Property Affiliation G Additionai Infonnation attached to Form 

Indicate Name(s) of Environmental Assessment Repoft(8) prepared for Property: 

If Form completed by Private Party and/or Profesalohal Environmental Conaultant plaaae sign: 

I hereby certify that the information fumished In and with this Form, to the best of my knowledge, is true, accurate, and complete. 

Signature: " Signature: 
(Owner/Operattr/Prtvste Party) (Consultant) 

VIH. DISPOSITION OF CASE 

FOR DEQE USE ONLY: 

Form completed by: PRP/Consultant/DEQE/DEQE Contractor/Other (Circle one.) Date Received: 

If not compiled by OEQE, is provided information: G Adequate G Insufficient G Inaccurate 

Conclusions: G No Evidence of Release G Releaae Confirmed G Potential Releaae - Furlher Investigation Required 

Disposition oi Case: G No Action G Re-do P A D Pertorm S.I. G Perform IRM G Ottier 

Enforcement Position: G N A G Send N.O.R G N.O.R. sent 

Comrrients: 

G Ottier 

OEQE STAFF: 

SIGNATURE: 

TITLE: 

DATE: 
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