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ATTACHMENT TO PERAC MEMORANDUM 36/2011
Sections of Chapter 176 of the Acts of 2011

Not including those applicable only to State Police and Teachers, and Special Commissions
and the those dealing with Retirement Board Governance

SECTION 6.  The first sentence of the definition of “regular compensation” in said section 1 of said chapter 32, as so
appearing, is hereby amended by inserting after the word “date” the following words:- ; provided, however, that if the
employee receives compensation for wages in whatever form from the federal government and such wages were not
reported to any employing authority, such wages shall not be counted as regular compensation for the purposes of the
benefits provided in this chapter.. 

SECTION 8.  Paragraph (g) of subdivision (2) of section 3 of said chapter 32, as so appearing, is hereby amended by
inserting after the word “groups” in line 229, the following:-; provided that a member entering service prior to April 2,
2012 must be actively employed in a Group 2 or Group 4 position by a governmental unit which is subject to a
retirement system under chapter 32, and must be actively performing the duties of said position for which the member
seeks classification for not less than 12 consecutive months immediately preceding termination or retirement in order
to qualify for the retirement allowance calculation of said group contained in subdivision (2) of section 5. 

SECTION 9.  Paragraph (b) of subdivision (8) of section 3 of said chapter 32, as so appearing, is hereby amended by
inserting after the third sentence the following sentence:- Notwithstanding any provision of this chapter to the
contrary, a member who is reinstated to, or re-enters the active service of, a governmental unit, or who is eligible to
receive credit for other service under this section, and who does not, (i) pay into the annuity savings fund of the
system make-up payments of an amount equal to the accumulated regular deductions withdrawn by the member,
together with buyback interest; or (ii) make provision for the repayment in installments, upon such terms and
conditions as the board may prescribe, to pay into the annuity savings fund of the system make-up payments of an
amount equal to the accumulated regular deductions withdrawn by the member, together with buyback interest, within
1 year from the date of reinstatement or re-entry or within 1 year after April 2, 2012, whichever is later, shall pay
actuarial assumed interest instead of buyback interest on all make-up payments to be entitled to creditable service
resulting from the previous employment.

SECTION 11.  Section 5 of said chapter 32, as so appearing, is hereby amended by striking out, in line 3, the word
“fifty-five” and inserting in place thereof the following words:- 55 or any member in service or any member inactive
on authorized leave of absence classified in Group 1 who became such a member on or after April 2, 2012 who has
attained age 60.

SECTION 12.  Said section 5 of said chapter 32, as so appearing, is hereby further amended by inserting after the word
”service”, in line 38, the following words:- , together with buyback interest, and shall satisfy the requirements for
reinstatement under subsection (a) of section 105.

SECTION 13.  Said section 5 of said chapter 32, as so appearing, is hereby further amended by inserting after the word
”retirement”, in line 97, the following words:- ; provided, however that for a member who became a member on or
after April 2, 2012, the total amount of regular compensation shall be based on the average annual rate of regular
compensation received by such member during any period of 5 consecutive years of creditable service for which such
rate of compensation was the highest, or on the average annual rate of regular compensation received by such member
during the period or periods, whether consecutive or not, constituting the member’s last 5 years of creditable service
preceding retirement, whichever is the greater.

SECTION 14.  Paragraph (a) of subdivision (2) of said section 5 of said chapter 32, as so appearing, is hereby
amended by inserting after the first sentence the following 4 sentences:- Notwithstanding the previous sentence, if in
the 5 years of creditable service immediately preceding retirement, the difference in the annual rate of regular
compensation between any 2 consecutive years exceeds 100 per cent, the normal yearly amount of the retirement
allowance shall be based on the average annual rate of regular compensation received by the member during the period
of 5 consecutive years preceding retirement. Any active member as of April 2, 2012, who has served in more than 1
group may elect to receive a retirement allowance consisting of pro-rated benefits based upon the percentage of total



Memo

http://www.mass.gov/perac/11memos/3611a.html[12/30/2011 10:19:20 AM]

years of service that the member rendered in each group; further, the retirement allowance for members who became
members on or after April 2, 2012, and who served in more than 1 group, shall receive a retirement allowance
consisting of pro-rated benefits based upon the percentage of total years of service that member rendered in each
group. The pro-rated benefits shall be calculated in a manner prescribed by the commission. A member who entered
service on or before April, 2, 2012 and seeks Group 2 or Group 4 classification and is no longer a public employee at
the time of the member’s retirement shall be classified based on the position from which the member was last
employed.

SECTION 15.  The table in said paragraph (a) of said subdivision (2) of said section 5 of said chapter 32, as so
appearing, is hereby amended by striking out the title and inserting in place thereof the following title:-

Table showing Percentage of the Amount of Average Annual Rate of Regular Compensation to be multiplied by the
Number of Years of  Creditable Service for individuals who became members before April 2, 2012.

SECTION 16.  Said paragraph (a) of subdivision (2) of said section 5 of said chapter 32, as so appearing, is hereby
amended by adding the following 2 tables:-

Table Showing Percentage of the Amount of Average Annual Rate of Regular Compensation to be multiplied by the
Number of Years of Creditable Service for individuals who become members on or after April 2, 2012 and with at least
30 years of creditable service at the time of retirement

            Per Cent                      Group 1                       Group 2                       Group 4

2.50 67 or older 62 or older 57 or older

2.35 66 61 56

2.20 65 60 55

2.05 64 59 54

1.90 63 58 53

1.75 62 57 52

1.60 61 56 51

1.45 60 55 50

Table Showing Percentage of the Amount of Average Annual Rate of Regular Compensation to be multiplied by the
Number of Years of Creditable Service for individuals who become members on or after April 2, 2012 and with at least
30 years of creditable service at the time of retirement

            Per Cent                      Group 1                       Group 2                       Group 4
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2.50 67 or older 62 or older 57 or older

2.375 66 61 56

2.250 65 60 55

2.125 64 59 54

2.0 63 58 53

1.875 62 57 52

1.750 61 56 51

1.625 60 55 50

SECTION 17.  Paragraph (c) of said subdivision (2) of said section 5 of said chapter 32, as so appearing, is hereby
amended by adding the following sentence:- The total normal yearly amount of the retirement allowance of any
member of Group 1 or Group 2 or Group 4, who becomes such a member on or after April 2, 2012, shall not exceed
four-fifths of the average annual rate of such member’s regular compensation received during any period of 5
consecutive years of creditable service for which such rate of compensation was the highest or on the average annual
rate of regular compensation received by such member during the period or periods, whether or not consecutive,
constituting such member’s last 5 years of creditable service preceding retirement, whichever is the greater.

SECTION 18.  Said subdivision (2) of said section 5 of said chapter 32, as so appearing, is hereby further amended by
adding  the following paragraph:-

(f) In calculating the average annual rate of regular compensation for purposes of this section, regular compensation in
any year shall not include regular compensation that exceeds the average of regular compensation received in the 2
preceding years by more than 10 per cent. This paragraph shall not apply to an increase in the annual rate of regular
compensation that results from an increase in hours of employment, from overtime wages, from a bona fide change in
position, excluding a modification in the salary or salary schedule negotiated for bargaining unit members under
chapter 150E, or in the case of a teacher, from the performance of any services set forth in the third sentence of the
first paragraph of the definition of “regular compensation” in section 1. Any withholdings excluded from the
calculation of a member’s average annual rate of regular compensation under this paragraph, shall be returned to the
member with interest at the assumed actuarial rate.

SECTION 19.  Paragraph (b) of subdivision (3) of said section 5 of said chapter 32, as so appearing, is hereby
amended by striking out the first sentence and inserting in place thereof the following sentence:- Any duly authorized
leave or period of absence for which any member is allowed creditable service under sections 1 to 28, inclusive, and
any such leave or period of absence not in excess of 1 year for which such member is not allowed creditable service,
shall be included in any applicable 3-year or 5-year period to determine the average annual rate of such member’s
regular compensation therefor to the extent such leave or period of absence falls within such applicable 3-year or 5-
year period, anything in such sections to the contrary notwithstanding.

SECTION 23.  Subdivision (2) of section 6 of said chapter 32, as so appearing, is hereby amended by striking out
paragraph (a) and inserting in place thereof the following paragraph:-
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following paragraph:-

(a) The normal yearly amount of such allowance for any member classified in Group 1, Group 2 or Group 4(a) The
normal yearly amount of such allowance for any member classified in Group 1, Group 2 or Group 4 other than a
veteran as defined in section 1 shall be equal to that to which the member would be entitled under section 5 as
prescribed for a member of the member’s group, if the member were to be retired for superannuation upon the
attainment of age 55, or for any member classified in Group 1 who became such a member on or after April 2, 2012 if
such member were to be retired for superannuation upon the attainment of age 60, with an amount of creditable service
equal to that with which the member is credited at the date of the member’s actual retirement for ordinary disability;
provided, however, that if the member has attained age 55, or for a member classified in Group 1 who became such a
member on or after April 2, 2012 if the member has attained age 60, the normal yearly amount of such allowance shall
in no event be less than that to which the member would be entitled if the member were to be retired for
superannuation under section 5 as prescribed for a member in the member’s group; and provided, further, that the
normal yearly amount of such allowance for a member who became such a member before April 2, 2012 shall not
exceed four-fifths of: (i) the average annual rate of the member’s regular compensation during any period of 3
consecutive years of creditable service for which such rate of compensation was the highest, and (ii) the average
annual rate of regular compensation received by such member during the period or periods, whether or not
consecutive, constituting the member’s  last 3 years of creditable service preceding retirement, whichever is greater;
and provided, further, that for a member who became such a member on or after April 2, 2012 the normal yearly
amount of such amount shall not exceed four-fifths of: (i) the average annual rate of the member’s regular
compensation during any period of 5 consecutive years of creditable service for which such rate of compensation was
the highest, and (ii) the average annual rate of regular compensation received by such member during the period or
periods, whether or not consecutive, constituting the member’s  last 5 years of creditable service preceding retirement,
whichever is greater.

SECTION 24.  Subdivision (1) of section 10 of said chapter 32, as so appearing, is hereby amended by adding the
following sentence:-This subdivision shall not apply to any member who entered service on or after April 2, 2012.

SECTION 25.  Subdivision (2) of said section 10 of said chapter 32, as so appearing, is hereby amended by adding the
following sentence:- This subdivision shall not apply to any member who entered service on or after April 2, 2012.

SECTION 26.  Said section 10 of said chapter 32, as so appearing, is hereby further amended by inserting after
subdivision (2) the following subdivision:-

(2A)  Notwithstanding subdivision (1) or (2) any member classified in Group 1, Group 2 or Group 4, who became a
member on or after April 2, 2012, has completed 10 or more years of creditable service, and:

(a)  who fails of reappointment;

(b)  who is removed or discharged from the member’s office or position without moral turpitude on the member’s part;

(c)  who accepts, during or prior to the expiration of a term for which the member was elected, appointment to an
office or position the acceptance of which requires under the constitution of the commonwealth resignation from the
general court;

(d)  whose office or position is abolished; or

(e)  who resigns or voluntarily terminates the member’s service, who leaves the member’s accumulated total
deductions in the annuity savings fund of the system of which the member is a member, shall have the right upon
attaining the minimum retirement age for the member’s Group, or at any time thereafter, to apply for a superannuation
retirement allowance to become effective under subdivision (3).

Such allowance shall be determined under section 5 or any other section governing superannuation retirement
applicable to such member upon the basis of the member's age on the date when the retirement allowance becomes
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effective, with an amount of creditable service equal to that with which the member was credited on the date of the
member’s termination of service.

SECTION 27.  Said section 10 of said chapter 32, as so appearing, is hereby further amended by striking out, in lines
112 and 113, the words “or (2)” and inserting in place thereof the following words:- ,(2) or (2A).

SECTION 28.  Option (d) of subdivision (2) of section 12 of said chapter 32, as so appearing, is hereby amended by
striking out the second  paragraph and inserting in place thereof the following paragraph:-

If such member dies before attaining age 55 and before being retired, such nominated eligible beneficiary shall receive
the Option (c) allowance to which such member would have been entitled had the member attained age 55 at the time
of the member’s death and had the member’s retirement taken place on the date of the member’s death.
Notwithstanding the previous sentence, if a member of Group 1 who became such a member on or after April 2, 2012
dies before attaining age 60 and before being retired, such nominated eligible beneficiary shall receive the Option (c)
allowance to which such member would have been entitled had the member attained age 60 at the time of the
member’s death and had the member’s retirement taken place on the date of the member’s death.

SECTION 29.  Said section 12 of said chapter 32, as so appearing, is hereby further amended by striking out, in lines
211 and 212, the words “two hundred and fifty dollars” and inserting in place thereof the following words:- $250 or
$500 a month, whichever is applicable to such spouse.

SECTION 30.  Option (d) of said section 12 of said chapter 32, as so appearing, is hereby amended by inserting after
the tenth paragraph the following paragraph:-

Beginning April 2, 2012, the normal monthly member-survivor allowance provided for under this option to a spouse of
a deceased member shall not be less than $500 for members of the state teachers’ and state employees’ retirement
system. This paragraph shall take effect for the members of a retirement system of any other political subdivision by a
majority vote of the board of such system and by the local legislative body. For the purpose of this paragraph, a vote
of the legislative body shall take place in the following manner:  in a city, by a vote of the city council subject to its
charter;  in a town, by a vote at a town meeting; in a county, by a vote of the county retirement board advisory council;
in a region, by a vote of the regional retirement board advisory council; in a district, by a vote of the district members;
and for an authority, by a vote of its governing body. Acceptance shall be deemed to have occurred upon the filing of a
certification of such vote with the commission.

SECTION 31.  Section 15 of said chapter 32, as so appearing, is hereby amended by adding the following
subdivision:-

(6)  If a member’s final conviction of an offense results in a forfeiture of rights under this chapter, the member shall
forfeit, and the board shall require the member to repay, all benefits received after the date of the offense of which the
member was convicted.

SECTION 32.  Paragraph (b) of subdivision (1) of section 16 of said chapter 32, as so appearing, is hereby amended by
striking out the first sentence and inserting in place thereof the following:-

hereby amended by striking out the first sentence and inserting in place thereof the following:-

(i) Any member in service, classified in Group 1, Group 2 or Group 4 who has attained age 55 and completed 15 or
more years of creditable service; 

(ii) any member in service, classified in Group 1, Group 2 or Group 4 who has not attained age 55 but who has
completed 20 or more years of creditable service;

(iii) any member in service, who entered such service on or after April 2, 2012, classified in Group 1 who has attained
age 60 and completed 15 or more years of creditable service; or
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(iv) any member in service, who entered such service on or after April 2, 2012, classified in Group 1 who has not
attained age 60 but who has completed 20 or more years of creditable service, for whom an application for such
member’s retirement is filed by the head of such member’s department under paragraph (a) of this subdivision, may,
within 15 days of the receipt of such member’s copy of such application, file with the board a written request for a
private or public hearing upon such application.

SECTION 34.  Said section 20 of said chapter 32, as so appearing, is hereby further amended by striking out
subdivision (6) and inserting in place thereof the following subdivision:-

(6) Retirement Board Members Compensation.-The elected and appointed members of a city, town, county, regional,
district or authority retirement board upon the acceptance of the appropriate legislative body shall receive a stipend;
provided, however, that the stipend shall not be less than $3,000 per year and not more than $4,500 per year; provided,
further, that the stipend shall be paid from funds under the control of the board as shall be determined by the
commission; and provided, further, that an ex-officio member of a city, town, county, district or authority retirement
board upon the acceptance of the appropriate legislative body shall receive a stipend of not more than $4,500 per year
in the aggregate for services rendered in the active administration of the retirement system.

SECTION 37.  Paragraph (a) of subdivision (1) of section 21 of said chapter 32, as so appearing, is hereby amended by
inserting after the fourth sentence the following sentence:-  Each board shall maintain a copy of all collective
bargaining agreements which cover the system’s members and shall make the agreements available to the commission
for review at such time as the commission shall specify.

SECTION 39.  Paragraph (b) of subdivision (1) of section 22 of said chapter 32, as appearing in the 2010 Official
Edition, is hereby amended by striking out clauses (v) and (vi) and inserting in place thereof the following 4 clauses:-

(v)  APPLICABLE ONLY TO STATE POLICE.

(vi) APPLICABLE ONLY TO TEACHERS;

(vii) withhold on each pay day 6 per cent of the regular compensation of each employee in group 1 who is a member
in service of the system, in the case of an employee who became a member of a retirement system of the
commonwealth or a political subdivision thereof on or after April 2, 2012 and who has least 30 years of creditable
service; and

(viii) APPLICABLE ONLY TO TEACHERS

SECTION 45.  Section 28K of said chapter 32, as so appearing, is hereby amended by striking out the first paragraph
and inserting in place thereof the following paragraph:-

Any employee of the commonwealth or its political subdivisions who is a representative of an employee organization,
which has included in its membership employees of the commonwealth or its political subdivisions shall, while on a
full-time or part-time leave of absence for the purpose of acting as a representative of said employee organization, be
considered on leave of absence, without pay, for the period of the employee's assignment as a representative of such
employee organization. Such employee shall, however, be credited with the creditable service the employee would
have received had the employee been in active service for the full or part-time leave and shall contribute each month
to the retirement fund in an amount which the employee would have contributed had the employee remained in the
service of the commonwealth or its political subdivisions. Such employee of the commonwealth or its political
subdivisions shall be entitled to all benefits and privileges, except the payment of salary as provided under this chapter
and chapters 30 and 31 during the leave of absence.

SECTION 48.  Said chapter 32 is hereby further amended by inserting after section 90D the following section:—

Section 90D½.  Any retirement system of a city, town, county, region, district or authority may, upon the majority vote
of the board of such system and by the local legislative body, increase the retirement allowance of any member of the
retirement system, who has been retired under this chapter or similar provision of earlier law on a superannuation,
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accidental disability or ordinary disability retirement allowance and who has completed at least 25 years of creditable
service, to an amount not to exceed $15,000. For the purposes of this section, a vote of the legislative body shall take
place in the following manner:  in a city, by a vote the city council subject to its charter; in a town, by a vote at a town
meeting; in a county, by a vote of the county retirement board advisory council; in a region, by a Section 90D½.  Any
retirement system of a city, town, county, region, district or authority may, upon the majority vote of the board of such
system and by the local legislative body, increase the retirement allowance of any member of the retirement system,
who has been retired under this chapter or similar provision of earlier law on a superannuation, accidental disability or
ordinary disability retirement allowance and who has completed at least 25 years of creditable service, to an amount
not to exceed $15,000. For the purposes of this section, a vote of the legislative body shall take place in the following
manner:  in a city, by a vote the city council subject to its charter;  in a town, by a vote at a town meeting; in a county,
by a vote of the county retirement board advisory council; in a region, by a vote of the regional retirement board
advisory council; in a district, by a vote of the district members; and for an authority, by a vote of its governing body.

SECTION 49.  Section 91 of said chapter 32, as appearing in the 2010 Official Edition, is hereby amended by inserting
after the word “people”, in line 16, the following words:- ; provided, that the position from which the elected official
retired was not a public office to which the elected official had been elected by direct vote of the people, unless at least
1 year has passed from the last day the elected official held said public elected office.

SECTION 50.  Said section 91 of said chapter 32, as so appearing, is hereby further amended by inserting after the
word “terminated” in  line 92, the following words:- plus $15,000; provided however that in the first year immediately
following the effective date of retirement, the earnings received by any person when added to any pension or
retirement allowance the person is receiving shall not exceed the salary that is being paid for the position from which
the person was retired or in which the person’s employment was terminated.

SECTION 50.  Said section 91 of said chapter 32, as so appearing, is hereby further amended by inserting after the
word “terminated” in  line 92, the following words:- plus $15,000; provided however that in the first year immediately
following the effective date of retirement, the earnings received by any person when added to any pension or
retirement allowance the person is receiving shall not exceed the salary that is being paid for the position from which
the person was retired or in which the person’s employment was terminated.

SECTION 51.  Section 91A of said chapter 32, as so appearing, is hereby amended by inserting after the word
“commission”, in line 9,  the following words:-  ; provided, however, that the commission may waive such filing by a
member, if said member shall have been retired for more than 20 years, has not reported any earnings for the prior 10
years and signs an affidavit under the pains and penalties of perjury indicating that should the member realize any
earned income in the future the member will forthwith notify the commission of that fact and again report under this
section.

SECTION 54.  Section 7 of chapter 150E of the General Laws, as so appearing, is hereby amended by adding the
following paragraph:-            

An employer entering into a collective bargaining agreement with an employee organization shall provide a copy of
the agreement to the retirement board to which the employees covered by the agreement are members. All retirement
systems shall maintain files of all active collective bargaining agreements which cover the systems members. The
retirement board shall review collective bargaining agreements for compliance with chapter 32.

SECTION 55.  Notwithstanding any general or special law to the contrary, any member of a retirement system
presently receiving a retirement allowance who:

(a) retired under chapter 32 of the General Laws on or before May 17, 2004;

(b) elected Option (a) or Option (b) of subdivision (2) of section 12 of said chapter 32; and

(c) married a person of the same sex on or before May 17, 2005 may change such selection to Option (c) of said
subdivision (2) of said section 12 of said chapter 32 at the rate that was in effect for that option on the member’s
retirement date.  The surviving spouse of a member that would otherwise meet the requirements of clauses (a) to (c),
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inclusive, may change the election made by the deceased member to Option (c) of said subdivision (2) of said section
12 of said chapter 32 at the rate that was in effect for that option on the member’s retirement date.

In paying the retirement allowance under the new election, the board, as defined in section 1 of said chapter 32, shall
make appropriate adjustments, or arrange for appropriate repayments, upon such terms and condition as the board may
prescribe, so as to recover any overpayments resulting from the prior election. The change of election under this
section shall be made and received by the applicable board not later than July 1, 2012, and shall be retroactive to the
date of retirement. The election to change retirement option under this section shall be in a manner prescribed by the
board, as defined in said section 1 of said chapter 32 and said board shall have 180 days after the submission of an
application to implement the change.
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