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ANNUAL REPORT
TO:
Peter J. Forbes
, Commissioner
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The Investigations Unit
SUBJECT:
PREA Investigation Summary for January 2013-December 2013
DATE:
April 16, 2015


The Prison Rape Elimination Act (PREA) enacted in 2003, prohibits sexual misconduct in correctional settings such as prisons, jails, lockups, and juvenile facilities.   Pursuant to 28 C.F. R. Part 115, the National PREA Standards to Prevent, Detect, and Respond to Prison Rape took effect on August 20, 2012; however, 
the Department of Youth Services (DYS) began implementing the standards in 2005, while they were still in draft form and has been an active participant in the development and modifications of the standards. 
The purpose of this report is to provide an accounting of the PREA related incidents processed by DYS in 2013, including corrective action undertaken to improve the effectiveness of our response policies and practices. This is DYS’ second annual PREA report.  It includes a summary of new incidents and proposed corrective actions as well as an assessment of progress made toward the corrective actions identified in last year’s report. This allows us to continually gauge our progress and improve the effectiveness of our prevention, detection and response policies, practices and training. 
In 2013, DYS hired a Full Time PREA Coordinator as required by PREA Standards.  The PREA Coordinator, in collaboration with the DYS Director of Policy and Training oversaw the enactment of two new policies as well as the amendment of four policies to ensure that all DYS policies comply with PREA standards.  A training curriculum was developed and implemented that requires annual recertification for all staff regarding the PREA standards. Additionally, all state and provider staff received training on the Lesbian, Gay, Bisexual, Transgender, Questioning, Intersex and Gender Non-Conforming community (LGBTQI/GNC), which has been incorporated into our training requirements for all new state and provider staff.  DYS has also updated its youth grievance and youth intake process to contain specific PREA related questions and youth receive comprehensive, age-appropriate education to inform them of their rights and protections under PREA. 
With respect to the corrective actions identified in our 2012 report, it should be noted that there was only one incident for which corrective action was warranted.  That incident, which was described as a youth-on-youth abusive sexual act, was addressed through the implementation and evaluation of an individualized program for the perpetrator youth, designed to ensure the safety and security of the other residents.  No additional corrective action was required.

In 2013, DYS received four reports from youth alleging sexual abuse by program staff.  While all four allegations were determined to be unfounded after investigation, the investigations revealed areas for programmatic improvement which were implemented.  The following is a summary of investigation activity regarding the four incidents
: 

Staff Secure Treatment Programs – 2 reported allegations
Response Description: Both allegations were verbally reported by the youth to program staff, prompting an investigation. In one matter, a report was also filed pursuant to M.G.L. c. 119, section 51A (“51A”) with the Department of Children and Families (“DCF”) and DCF referred to the District Attorney’s Office at the conclusion of a joint investigation.  The District Attorney’s Office then referred matter to local police for further investigation. 
Findings:  In both matters, the youth’s allegations were determined after investigation to be unfounded.  The youth in each report recanted shortly after making the statements and no other evidence supported the allegations.  
Corrective Actions:  In the course of the investigations, training needs were identified regarding PREA and the reporting process. An intensive corrective action plan (“CAP”) was implemented which included staff training and changes in communication and program administration.  Compliance with this CAP was finalized in November 2013.  A staff member found to have violated policy was disciplined. Additionally, a camera system was added to an area of the facility where one of the incidents had allegedly occurred.
Hardware Secure Detention Programs – 2 reported allegations
Response Description: Both allegations were verbally reported by the youth to program staff, prompting an investigation. In both instances a 51A was filed with DCF.  In one instance DYS and DCF were joined by the Department of Early Education and Care (DEEC)
 in a joint investigation.
Findings and Corrective Action: In both matters, the youth’s allegations were determined after investigation to be unfounded.  In conjunction with other issues uncovered during one of the investigations, the named employee resigned; however, no policy or programmatic issues requiring corrective action were identified.  
DEPARTMENT OF YOUTH SERVICES-PREA INVESTIGATION SUMMARY

Report for: January 2013-December 2013
*see legend 

	Date
	Method of Report*
	Type of Program 
	Status

	July
	S, V
	SS
	Closed

	August
	S, W
	SS
	Closed

	October
	R, V
	HWS
	Closed

	October
	R, V
	HWS
	Closed


	Legend for Method of Report

	R: resident reported

	S: staff reported

	W: written

	V: verbal

	gb:  grievance box


	Legend for Type of Program

	HWS:  Hardware Secure

	SS:  Staff Secure

	ALP:  Overnight Arrest

	RC:  Reception Center

	IL:  Independent Living
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� Program name and location have been redacted to preserve the confidentiality of the involved parties as well as maintain safety and security of the specific facility.


� The Department of Early Education and Care (DEEC) is the entity that licenses DYS residential programs.
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