





NOTICE TO CONTRACTORS
CLASSIFIED LEGAL ADVERTISEMENT

COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE FOR HEALTH AND HUMAN SERVICES
DEPARTMENT OF MENTAL HEALTH
OFFICE OF ENGINEERING AND FACILITIES MANAGEMENT

General Bids Submission Deadline: 2:00 P.M. Thursday February 9, 2023

Filed Sub-bids Submission Deadline:  (HVAC and/or Plumbing) 2:00 P.M. Thursday January 26, 2023

The Category of Work is: GENERAL CONTRACTOR (General Contractor and sub bidders must be
DCAMM Certified)

Project Name: 2022-122 Inpatient Room Improvements - Corrigan MHC

Project Location: Corrigan Mental Health Center 49 Hillside St. Fall River, MA 02720

Estimated Construction Cost: $293,000.%

Create a negative pressure isolation room with interior bathroom and doffing area in compliance with MAAB
regulations and anti-ligature standards according to project’s plans and specifications.

Minimum rates of wages to be paid on the project have been determined by the Commissioner of the Division of Occupational Safety
under the provisions of Sections 26 and 27, Chapter 149 of the General Laws and will be included in the bid package.

Proposals will ONLY be submitted online via COMMBUY'S website by the General Bids & Sub-bids Submission Deadline date on forms
furnished by the Department of Mental Health (DMH) and clearly identified as a bid, endorsed with the name and address of the bidder,
and the project name.

Each general bid and sub-bid proposal must be secured by an uploaded photocopy of an accompanying deposit of 5% of the total bid
amount, including all alternates, in the form of a bid bond, a certified treasurer’s or cashier's check issued by a responsible bank or trust
company made payable to the Commonwealth of Massachusetts. Awarded vendor will then mail the original 5% deposit bond or check to
the Department of Mental Health, Office of Engineering and Facilities Management, 167 Lyman Street, Room 158, Westborough, MA
01581. The Department reserves the right to waive any informality in or reject any or all Bids if it is in the public interest to do so.

Plans and Specifications will ONLY be available at COMMBUYS from 1/11/2023 thru general bid opening. Bid must be submitted
electronically on COMMBUYSS by the Submission Deadlines dated above. If you have any questions or concerns with using
COMMBUYS, please contact the COMMBUYS help desk at 617-720-3197 (8am - 5pm EST Monday thru Friday).

Pre-Bid Conference: A Pre-Bid Site Visit is NON- MANDATORY for the File sub-bidders and will be held 10:00AM on
Wednesday 01/18/2023. A Pre-Bid Site Visit is MANDATORY for General Contractor and will be held 10:00AM on
Wednesday 02/01/2023. Contractors shall meet the Project Engineer at the main lobby at Corrigan Mental Health
Center, 49 Hillside St. Fall River, MA 02720 to review project details. Please contact DMH Project Engineer, Mariana
O’Brien, at (857) 274-1048. All sub-bid questions must be posted on COMMBUYS by Thursday 01/19/2023 12:00PM.
All General bid questions must be posted on COMMBUYS by Thursday 02/02/2023 12:00PM.

Covid-19 Precaution Notice: Anyone attending site viewing(s) will be required to follow state and city precaution guidelines by wearing
the necessary face mask and practicing safe distancing. Contractors will also need to follow building COVID-19 protocols.

Estimated Project Duration is one hundred twenty (120) calendar days from Notice to Proceed.

MBWY/WBE Contractors are encouraged to inquire about this project.

DEPARTMENT OF MENTAL HEALTH
BROOKE DOYLE, COMMISSIONER



DEPARTMENT OF MENTAL HEALTH
OFFICE OF ENGINEERING AND FACILITIES MANAGEMENT
HADLEY BUILDING
167 LYMAN STREET
WESTBOROUGH, MASSACHUSETTS 01581

INPATIENT ROOM IMPROVEMENTS
AT
CORRIGAN MENTAL HEALTH CENTER
49 HILLSIDE ST.
FALL RIVER, MA 02720

(DMH Project #2022-122)

NOTICE OF MANDATORY GENERAL CONTRACTOR
PRE-BID SITE VISIT

ALL CONTRACTORS INTERESTED IN BIDDING ON THIS PROJECT ARE
HEREBY NOTIFIED OF A MANDATORY SITE VISIT

ON

WEDNESDAY FEBRUARY 1, 2023 AT 10:00 A.M.

CONTRACTORS ARE TO MEET IN THE MAIN LOBBY

NON-MANDATORY VISIT FOR FILE SUB-BIDDERS IS SCHEDULED ON
WEDNESDAY JANUARY 18, 2023 AT 10:00 A.M.



BID PACKAGE

PART |

INSTRUCTIONS TO BIDDERS

2022-122 Inpatient Room Improvements
Corrigan Mental Health Center
49 Hillside Street
Fall River, Massachusetts 02720

Instructions to Bidders

Attachment A:
Minimum Wage Rates
Prevailing Wage Schedule — Bidder Acknowledgement Document

Attachment B: Form Used During Bidding

Form for General Bid

General Bidder Check list

General Bidder Documents to Upload into COMMBUY'S Checklist

Attachment C: Form Used During Bidding

Form for Sub Bid

Sub Bid Checklist

Sub Bidder Documents to Upload into COMMBUY'S Checklist



INSTRUCTIONS TO BIDDERS

Awarding Authority:

Department of Mental Health

Office of Engineering and Facilities Management
Hadley Building

167 Lyman Street

Westborough, MA 01581

Tel: (857) 274-1048

Project Title: 2022-122 Inpatient Room Improvements
Corrigan Mental Health Center
49 Hillside Street
Fall River, Massachusetts 02720

Category of Work:  GENERAL CONTRACTOR (General Contractor and
sub bidders must be DCAMM Certified)

Project Description and Scope:

Create a negative pressure isolation room with interior bathroom and doffing area in compliance with
MAAB regulations and anti-ligature standards according to project’s plans and specifications.

Deadline for filing General bids is at: 2:00 PM Thursday February 9, 2023

Deadline for filing Sub-bids is at: (HVAC and/or Plumbing) 2:00 PM Thursday January 26, 2023

The minimum wage rate requirements for this Contract are located in Attachment A to
these Instructions to Bidders.

Pursuant to M.G.L. c. 30, 839S(a) (2) all employees to be employed on the project must have
successfully completed a course in construction safety and health approved by OSHA and of
at least 10 hours in duration.

The Contractor must provide written verification as detailed in the General Conditions of
compliance with Federal Department of Homeland Security Requirements, including but
not limited to the Employment Eligibility Verification (Form 1-9) Process.

Bid forms for this Contract are located in Attachments B and C to these Instructions to
Bidders.
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The work is to be accomplished within one hundred twenty (120) calendar days from a Notice
To Proceed, and will be specified in Article 2 of the Owner - Contractor Agreement for the
successful bidder. Liquidated damages for failure to complete work on time is $500 per day,
and will be stated in Article 7 of the Owner - Contractor Agreement.

Bidding Documents must be obtained via COMMBUYS website. If you need assistance with
COMMBUYS, please call the COMMBUYS help desk at (617) 720-3197. COMMBUYS Job
Aids for Vendors on how to use COMMBUYS are available by clicking the link below.

https://www.mass.gov/lists/job-aids-for-vendors-using-commbuys

The filed subtrades for this project are as follows:

Section # Bid Package Part# Filed Sub-trade All Bid Deposits 5%
of Bid Amount
220000 Part 4 & Plans Plumbing
230001 Part 4 & Plans HVAC

As used herein, capitalized terms shall have the meaning assigned to them in the General
Conditions of the Contract and the Owner - Contractor Agreement unless the context clearly
indicates otherwise.

SECTION | - BIDDER'S REPRESENTATION

1.1 Each general bidder or sub-bidder (hereinafter sometimes referred to as "Bidder) by making a
bid or sub-bid (hereinafter sometimes referred to as "Bid") represents and warrants that Bidder
has visited and examined the Site and the Contract Documents, that Bidder is familiar with the
local conditions under which the Work is to be performed, that Bidder has correlated personal
observations with the requirements of the Contract Documents, and that where the Contract
Documents require, in any part of the Work, a given result to be produced, the Contract
Documents are adequate and that Bidder will produce the required result within the Bid price and
that the Bid is made in accordance therewith.

1.2 Failure to so examine the Contract Documents and the Site will not relieve any Bidder from
any obligation under the Bid as submitted. Neither the Commonwealth nor the Designer will be
responsible for errors, omissions and/or charges for extra work arising from Bidder's failure to
familiarize itself with the Contract Documents or existing conditions.

SECTION 2 -- GENERAL BIDDERS - CERTIFICATE OF ELIGIBILITY AND UPDATE
STATEMENT

2.1 Every general bidder must submit the following with its general bid:

--A Prime/General Contractor Certificate of Eligibility issued by the Division of Capital Asset
Management and Maintenance (DCAMM), showing that the Bidder has been approved to bid on
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projects for the category of work required and that the Bidder has a single project limit in an
amount no lower than the amount of its Bid including all "add" alternates.
--A fully completed Prime/General Contractor Update Statement.

2.2 It is the Bidder's responsibility to obtain the necessary forms from DCAMM and to submit its
Application for Certificate of Eligibility so as to allow sufficient time for DCAMM's evaluation
of the application and issuance of a Certificate of Eligibility prior to the deadline for bidding.

2.3 The Prime/General Contractor Update Statement is not a public record as defined in M.G.L. c.
4, § 7 and will not be open to public inspection.

SECTION 3 - FILED SUB-BIDDERS - CERTIFICATE OF ELIGIBILITY AND UPDATE
STATEMENT

3.1 Every filed sub-bidder must submit the following with each filed sub-bid:

--A Sub-Bidder Certificate of Eligibility issued by the Division of Capital Asset Management
and Maintenance (DCAMM) for that sub-bid trade, showing that the sub-bidder has been
approved to bid on projects of the category of work required.

--A fully completed Sub-Bidder Update Statement.

3.2 It is the sub-bidder's responsibility to obtain the necessary forms from DCAMM and to
submit its Application for Sub-bidder Certificate of Eligibility so as to allow sufficient time for
DCAMM's evaluation of the application and issuance of a Sub-Bidder Certificate of Eligibility
prior to the deadline for bidding.

3.3 The Sub-Bidder Update Statement is not a public record as defined in M.G.L. c. 4, §7 and will
not be open to public inspection.

SECTION 4 -- REQUESTS FOR INTERPRETATION

4.1 Any questions by prospective General Bidders concerning interpretation of the Contract
Documents must be uploaded to COMMBUYS by 12:00PM Thursday February 2, 2023, or, if
a question pertains to filed sub-Bid work must be uploaded to COMMBUYS, by 12:00PM
Thursday January 19, 2023. The Awarding Authority will post any addenda or written
interpretations on COMMBUYSS that it deems necessary to Bidders at least 48 hours before the
General Bids Submission Deadline Date. Bidders may NOT rely upon oral communications or
interpretations from the Awarding Authority or the Designer and the Awarding Authority shall
not be bound by them.

4.2 1t is the sole responsibility of the Bidder to ascertain the existence of any addenda issued by
the Awarding Authority on COMMBUYS, by Bidder.

4.3 Wherever in the Contract Documents reference is made to Massachusetts General Laws, it

shall be construed to include all amendments thereto effective as of the date of the issuance of the
invitation to bid on the proposed work.
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SECTION 5 -- PREPARATION OF BIDS; ALTERNATES

5.1 General Bids and Sub Bids shall be submitted on the Form for General Bid or Form for Sub-
bid respectively included in Attachments B and C to these Instructions to Bidders.

5.2 All entries on the Bid form shall be typewritten or in ink.

5.3 Where so indicated on the Bid form, sums shall be expressed in both words and numerals.
Where there is a discrepancy between the Bid sum expressed in words and the Bid sum expressed
in figures, the Bid sum expressed in words shall control unless the intention of the Bidder clearly
is otherwise as determined by the Awarding Authority in its sole discretion.

5.4 Each General Bidder shall acknowledge all required alternates in Section C on the Form for
General Bid by entering the dollar amount of addition or subtraction necessitated by each
alternate. General Bidders shall enter on the Form for General Bid a single amount for each
alternate that shall consist of the sub-bidders' amounts and the amount for work performed by the
General Bidder. Each Sub-bidder shall acknowledge all required alternates in Part A on the Form
for Sub-Bid by entering the dollar amount of addition or subtraction necessitated by each
alternate.

5.5 If an alternate includes work within the Bidder's scope of work and does not involve a change
in the cost of the Bid, the Bidder shall so indicate by writing *"No Change" or "N/C" or "0" in the
space provided for that alternate. Sub-bidders shall enter on the Form for Sub-Bid the amount of
addition or subtraction necessitated only for those alternates expressly identified in the Bid
Documents as part of the sub-bidder’s category of work. If the alternate is not identified in the
Bid Documents as affecting the sub-Bidder’s category of work then the sub-Bidder shall so
indicate by writing “N/A” and only “N/A” or leaving the alternate blank.

5.6 The lowest Bidder will be determined on the basis of the sum of the base Bid and the accepted
alternates accepted by the Awarding Authority.

5.7 If the space for indicating a requirement for payment and performance bonds for filed Sub-
Bidders is left blank by the General Bidder on the Form for General Bid, the Awarding Authority
shall interpret this as a "NO”.

5.8 Costs for the selected filed sub-bidder’s bond premiums shall be paid for by the selected
general Contractor bidder in accordance with M.G.L. c. 149, § 44F unless the project is a project
in which contractor and subcontractor prequalification are required pursuant to M.G.L. 149, §8
44D1/2 or 44D3/4.

5.9 If the general bidders are instructed to carry an amount for a given sub-trade, General Bidders
shall list the subtrade and the amount provided by the Awarding Authority. The line under
"bonds required"” on the Form for General Bid should be left blank or marked "N/A™ in order for
subsection 5.10 to apply.

5.10 Upon solicitation of a subcontractor to perform the work required with respect to a subtrade
referenced in subsection 5.9, the general Bidder's Contract Price shall be adjusted by the
following: a) the difference between the subcontract amount and the amount carried in the general
Bid; b) the total cost of the subcontractor's bonds, if the general Bidder requires such bonds after
the solicitation is completed and if the general Bidder complied with 5.9 above; c) the
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documented increased costs for the general Bidder's bonds, if any, attributable to the incremental
difference between the amount carried for the given subtrade and the actual subcontract amount.

5.11 Overhead and profit for supervision of the subtrade mentioned in subsections 5.9 and 5.10

above shall be included by all general Bidders in Item 1 of the subdivision of the Contract Price.
No additional overhead or profit will be paid on the incremental difference between the amount
carried for the subtrade and the subcontract amount as stated in M.G.L. c. 149, § 44F(4)(a)(2).

5.12 Sub-Bidders should not list Paragraph E sub-subcontractors unless requested to do so by the
Awarding Authority.

5.13 Each General Bid and each Bid of a filed subcontractor must be accompanied by a bid
deposit in the form of a bid bond; cash; or a check certified by, or a treasurer's or cashier's check
issued by, a responsible bank or trust company, payable to the Commonwealth of Massachusetts.
Any bid bond shall be (a) in a form satisfactory to the Awarding Authority, (b) with a surety
company qualified to do business in the Commonwealth and (c) conditioned upon the faithful
performance by the principal of the agreements contained in the Bid.

5.14 The amount of such bid deposit shall be 5% five per cent of the value of the Bid including
alternates.
SECTION 6 - SUBMISSION OF BIDS

6.1 Each General Bidder or Sub Bidder is to include a photo copy of the bid deposit of which
shall be uploaded into COMMBUYS.

General and Sub Bid for:
Project Title: 2022-122 Inpatient Room Improvements
Corrigan Mental Health Center
49 Hillside Street
Fall River, Massachusetts 02720

General or Sub Bidders name, business address, and telephone number below:

6.2 All Bids must be received by the Awarding Authority via the COMMBUY'S Website no later
than the Deadline for Filing Sub-bids and the Deadline for Filing General Bid dates specified
on page 2 of these Instructions to Bidders. Any Bid received after these deadline dates and times
will not be accepted.

6.3 Bidding results will not be given out over the telephone prior to 1:00 PM of the day
following the General Bid opening.

SECTION 7 - WITHDRAWAL OF BIDS; REJECTION OF BIDS

7.1 Any Bid may be withdrawn prior by E-mailing Mariana G. O’Brien at
mariana.g.obrien@mass.gov prior to the Deadline for filing General Bid date on page one.
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7.2 A Bidder may withdraw its Bid without penalty by E-mailing Mariana G. O’Brien at
mariana.g.obrien@mass.gov at any time up to the time of Award as defined below in subsection
9.1 only upon demonstrating to the satisfaction of the Awarding Authority that a death or
disability has occurred or a bona fide clerical or mechanical error of a substantial nature was
made during the preparation of the bid. Failure to demonstrate conclusively that a bona fide
clerical or mechanical error of a substantial nature was made may result in forfeiture of the Bid
deposit.

7.3 The Awarding Authority reserves the right to waive any informality in or to reject any and all
Bids if it is in the public interest to do so. Without limiting the foregoing, the Awarding
Authority reserves the right to reject unit prices which it deems unduly high or unduly low as
unbalanced.

SECTION 8 - MBE AND WBE PARTICIPATION  (not applicable)
SECTION 9 -- CONTRACT AWARD

9.1 "Award" means the determination, selection, and notification of the lowest, responsible and
eligible Bidder by the Awarding Authority.

9.2 The Awarding Authority will award the Contract within thirty days, Saturdays, Sundays, and
legal holidays excluded after the opening of Bids in accordance with M.G.L. ¢.149 §44A.

9.3 The Contract will be awarded to the lowest responsible and eligible Bidder as determined by the
Awarding Authority, except in the event of substitution as provided under M.G.L. c.149, 8844E and
44F, in which cases the procedure as required by said sections shall govern the award of the
Contract.

9.4 As used herein, the term "lowest responsible and eligible Bidder" shall mean the general Bidder
whose Bid is the lowest of those Bidders who, in the Awarding Authority's opinion, are ready,
willing and able to comply with all requirements of the Contract Documents and demonstrably
possess the skill, ability, and integrity necessary for the faithful performance of the Work, based on
the determination of past performance and financial soundness under (i) M.G.L. c.149 844A and
following sections, (ii) the rules, regulations, orders, guidelines and policies promulgated from time
to time by the Commissioner of the Division of Capital Asset Management and Maintenance
("DCAMM") and (iii) any other relevant criteria that the Commissioner may prescribe. If the
Awarding Authority determines that any non-filed subcontractor chosen by a Bidder is not qualified
or responsible, then the Bidder shall obtain another subcontractor satisfactory to Awarding
Authority and the contract price shall not be adjusted.

9.5 The general Bid price shall be the price set forth in paragraph C of the Form for General Bid.
No general Bid shall be rejected (i) because the sum of the prices set forth in Item 1 and 2 does not
equal the general Bid price set forth in said paragraph C or (ii) because of one or more errors in
setting forth the name, the sub-Bid price of a sub-Bidder, or the total of Item 2, provided that the
sub-Bidder or sub-Bidders designated are clearly identifiable, or (iii) because the plans and
specifications do not accompany the Bid or are not submitted with the Bid.

9.6 Should the Contract Documents require submission of special data to accompany the Bid, the
Awarding Authority reserves the right to rule the Bidder’s failure to submit such data an informality
and to receive said data subsequently within a reasonable time as set by the Awarding Authority,
provided that no such ruling shall result in an unfair advantage to the Bidder.
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9.7 The Awarding Authority also reserves the right to reject any sub-Bid if it determines that such
sub-Bid does not represent the Bid of a person competent to perform the work as specified, or if
fewer than three sub-Bids are received for a sub-trade, and the Bid prices are not reasonable for
acceptance without further competition.

9.8 If the Awarding Authority decides to reject all General Bids or if the Awarding Authority
does not receive any general Bids, the Awarding Authority may retain and use the Sub-Bids
received for a second opening of general Bids; provided, however, that there are no changes in
the work involved for the subtrades for which the sub-Bids are so retained and used; and
provided, further, that the Awarding Authority shall obtain the consent of each sub-Bidder
included in any award of a general Contract made pursuant to the second opening of general Bids
if such award is not made within ninety days, Saturdays, Sundays and legal holidays excluded,
after the opening of such sub-Bids.

SECTION 10 - EXECUTION OF CONTRACTS

10.1 If a selected filed sub-Bidder fails, within five days, Saturdays, Sundays and legal holidays
excluded, after presentation of a Subcontract by the general Bidder to which the Contract was
awarded, to perform its agreement to execute a Subcontract in the form provided by the Awarding
Authority with such general Bidder contingent upon the execution of the general Contract, and, if
requested to do so by such general Bidder in the general Bid, to furnish a performance and a
payment bond as stated in its filed sub-Bid, such general Bidder and the Awarding Authority shall
select from the other filed sub-Bids duly filed with the Awarding Authority for such subtrade and
not rejected the lowest responsible and eligible filed sub-Bidder at the amount named in its filed
sub-Bid as so filed against whose standing and ability the general Contractor makes no objection,
and the Contract price shall be adjusted by the difference between the amount of such filed sub-
bid and the amount of the sub-bid of the delinquent filed sub-Bidder.

10.2 Upon receipt of the Award, the general Bidder awarded the Contract shall submit properly
executed originals of each of the following documents prior to execution of the Contract by the
Awarding Authority. All such documents shall be in the form prescribed by the Awarding
Authority.

1. Owner-Contractor Agreement

2. 100% Performance and 100% Payment Bonds with power of attorney attached

3. Certificates of Insurance evidencing coverages in amounts required by the Contract

Documents

4. Written representation by the General Contractor to the effect that it has presented
subcontracts to all selected filed sub-Bidders and a statement as to whether or not each such
selected filed sub-Bidder has executed its subcontract such that the Awarding Authority
may release the Bid deposit with respect to the same. Misrepresentation of the foregoing
shall render the general Contractor liable to the Awarding Authority for the sum of
any Bid deposit released by the Awarding Authority with respect to a filed sub-Bidder
that fails to execute its subcontract.

5. Any other documents that the Awarding Authority may reasonably require in connection
with the Contractor's execution of the Contract.

10.3 Please note that NO part of the General Contractor's work may be subcontracted without
the prior written approval of the Awarding Authority. If the General Contractor desires to
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subcontract any part of the Work, other than work covered by Item 2, filed sub-Bidders, the General
Contractor must promptly forward to the Awarding Authority a list in triplicate designating the
work to be performed and the name of each proposed subcontractor for approval by the Awarding
Authority. Approved subcontractors are eligible for direct payments under M.GL. 30, 8 39F, as
amended. Material suppliers not involving site labor need not be submitted for approval.

SECTION 11 - RETURN OF BID DEPOSITS

11.1 If no award is made, upon the expiration of the time prescribed in M.G.L. c. 149, § 44A for
making an award; except that, if any general Bidder fails to perform its agreement to execute the
Contract and furnish 100% Performance and 100% Payment Bond as stated in its Bid, then said
general Bidder's Bid deposit shall become the property of the Commonwealth as liquidated
damages; provided that the amount of the Bid deposit that becomes the property of the
Commonwealth shall not exceed the difference between the Contractor's Bid price and the Bid
price of the next lowest responsible and eligible Bidder; and provided further that, in the case of
death, disability, bona fide clerical or mechanical error of a substantial nature, or other similar
unforeseen circumstances affecting the general Bidder, such general Bidder's Bid deposit shall be
returned.

11.2 If a selected sub-Bidder fails to perform its agreement to execute a sub-contract with the
general Bidder selected as the general Contractor, contingent upon the execution of the General
Contract, and, if requested to do so in the general Bid by such general Bidder, to furnish a
Performance and Payment Bonds as stated in its sub-Bid in accordance with M.G.L. c. 149, §
44F(2), the Bid deposit of such sub-Bidder shall become the property of the Commonwealth as
liquidated damages, provided that the amount of the Bid deposit that shall become the property of
the Commonwealth shall not exceed the difference between its sub-Bid price and the sub-Bid
price of the next lowest responsible and eligible sub-Bidder.

11.3 In addition to the provisions for the return of Bid deposits as provided above, upon receipt of

a Bid Bond in an amount not less than the amount of the required Bid deposit, the Awarding
Authority shall return any Bid deposit of a Bidder forthwith after the public opening of Bids.
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ATTACHMENT A

PREVAILING WAGE SCHEDULE

The minimum wage rates provided in the following pages have been provided by the Division of
Occupational Safety of the Massachusetts Department of Labor and Workforce Development. The
Awarding Authority is not responsible for errors or omissions in such wage rates.

M.G.L. c. 149, 88 26 and 27 provide as follows:

". .. Payments by employers to health and welfare plans, pension plans and supplementary unemployment benefit
plans under collective bargaining agreements or understandings between organized labor and employers shall be
included for the purpose of establishing minimum wage rates as herein provided.

... The aforesaid rates of wages in the schedule of wage rates shall include payments by employers to health and
welfare plans, pension plans and supplementary unemployment benefit plans as provided in said section twenty-
six, and such payments shall be considered as payments to persons under this section performing work as herein
provided. Any employer engaged in the construction of such works who does not make payments to a health and
welfare plan, a pension plan and a supplementary unemployment benefit plan, where such payments are included
in said rates of wages, shall pay the amount of said payments directly to each employee engaged in said
construction*

Wage Request Number: 20221229-020

The undersigned hereby certifies that it is able to furnish labor that can work in harmony with all other elements
of labor employed or to be employed on the work; that all employees to be employed at the worksite will have
successfully completed a course in construction safety and health approved by the United States Occupational
Safety and Health Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified payroll report for
each employee; and that it will comply fully with all laws and regulations applicable to awards made subject to
section 39M of Chapter 30 of the General Laws.

Bidder acknowledges receipt of the most recent prevailing wage rates and has incorporated said rates into
their proposed bid(s).

Signature:

Name and Title:

CIRCLE: GENERAL SUB-BIDDER
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1)
2)
3)

ATTACHMENT B:
Form and Checklists Used For General Bids

Form for General Bid
General Bidder Check list
General Bidder Documents to Upload into COMMBUY'S Checklist
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Executive Office for Health and Human Services
Department of Mental Health
Office of Engineering and Facilities Management
Hadley Building
167 Lyman Street
Westborough, MA 01581
Telephone: (857) 274-1048

COMMONWEALTH OF MASSACHUSETTS
FORM FOR GENERAL BID
2022-122 INPATIENT ROOM IMPROVEMENTS
CORRIGAN MENTAL HEALTH CENTER

49 HILLSIDE STREET
FALL RIVER, MASSACHUSETTS 02720

The following must be uploaded into COMMBUYS as part of this bid:
1. A photo copy of the Bid deposit meeting the requirements of Section 5.13 and 5.14 of the

Instructions to Bidders uploaded into COMMBUYS.

2. Complete Statement of Prior Relevant Experience, Facilities, Equipment, References and any
other information called for as further set forth in Project Specifications.
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FORM FOR GENERAL BID

To the Awarding Authority: DEPARTMENT OF MENTAL HEALTH (DMH)
A. The undersigned proposes to furnish all labor and materials required for

Project Name: 2022-122 Inpatient Room Improvements, Corrigan Mental Health Center 49

Hillside Street, Fall River, MA 02720, in accordance with the accompanying plans and

specifications prepared by Coneco Engineers and Scientists, Inc. for the contract price specified
below, subject to additions and deductions according to the terms of the specifications.

B. This bid includes addenda numbered: (please indicate by checking the box of each addenda
number)

No. 1 No. 2 No. 3 No. 4 No. 5 No. 6

C. The proposed contract price is:

(total bid in words)

dollars ($ ).
For Alternate No. 1: Add $ Subtract $
For Alternate No. 2: Add $ Subtract $
For Alternate No. 3: Add $ Subtract $

Name of General Bidder:
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D. The subdivision of the proposed contract price is as follows:

Item 1. The work of the general contractor, being all work other than that covered by the sub-bidders in Item 2.

Item 2. Sub-bids as follows:

Bonds
required,
indicated

by
"Yes" or
Section # Subtrade Name of Sub-Bidder Amount “No"*

Total Item 2:

E. The undersigned agrees that, if it is selected as general contractor, it will within five days, Saturdays, Sundays and
legal holidays excluded, after presentation thereof by the awarding authority, execute a contract in accordance with the
terms of this bid and furnish a 100% performance bond and a 100% payment bond, each of a surety company qualified
to do business under the laws of the Commonwealth and satisfactory to the awarding authority and each in the sum of
the contract price, the premiums for which are to be paid by the general contractor and are included in the contract
price.

The undersigned hereby certifies that it is able to furnish labor that can work in harmony with all other elements of
labor employed or to be employed on the work; that all employees to be employed at the worksite will have
successfully completed a course in construction safety and health approved by the United States Occupational Safety
and Health Administration that is at least 10 hours in duration at the time the employee begins work and who shall
furnish documentation of successful completion of said course with the first certified payroll report for each employee;
and that it will comply fully with all laws and regulations applicable to awards made subject to section 39M of Chapter
30 of the General Laws.

The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair and made

without collusion or fraud with any other person. As used in this subsection the word "person™ shall mean any natural
person, joint venture, partnership, corporation or other business or legal entity.
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The undersigned further certifies under penalty of perjury that the said undersigned is not presently debarred from
doing public construction work in the Commonwealth under the provisions of section twenty-nine F of chapter twenty-
nine, or any other applicable debarment provisions of any other chapter of the General Laws or any rule or regulation
promulgated thereunder.

The undersigned further certifies under penalties of perjury that the undersigned is not debarred from doing public
construction work under any law, rule or regulation of the federal government.

The undersigned hereby declares that the undersigned has carefully examined the Advertisement, Instructions to
Bidders, Owner - Contractor Agreement, General Conditions of the Contract, Special Conditions (if any), Plans and
Specifications, all other Contract Documents, and also the Site upon which the proposed work is to be performed. The
undersigned further declares that in regard to the conditions affecting the work to be done and the labor and materials
needed, this proposal is based solely on the undersigned's own investigation and research and not in reliance upon any
representation of any employee, officer or agent of the Commonwealth.

The undersigned further certifies under the penalties of perjury that:

1. This bid is in all respects bona fide, fair and made without collusion or fraud with any other person;

2. We are the only persons interested in this proposal,

3. That it is made without any connection with any other person making any bid for the same work and without
directly or indirectly influencing or attempting to influence any other person to bid to refrain from bidding or
to influence the amount of the bid of any other person or corporation;

4. That no person acting for, or employed by, the Commonwealth of Massachusetts is directly or indirectly
interested in this proposal, or in any contract which be made under it, or in expected profits to arise therefrom.

5. As used above the word "person™ shall mean natural person, joint venture, partnership, corporation or other
business or legal entity.

The undersigned certifies that it shall comply with the provisions of the Equal Employment
Opportunity, Non-Discrimination, and Affirmative Action Program set forth in the General Conditions of the Contract.

Should the Contract Documents require submission of special data to accompany the bid,
the Awarding Authority reserves the right to rule the bidder's failure to submit such data
an informality and to receive said data subsequently within a reasonable time as set by
the Awarding Authority.

Date , 2023.

(Name of General Bidder)

By
(Typed/Printed Name of Person & Title Signing Bid)

By
(Signed Name of Person & Title Signing Bid)

(Business Address, City, State)

(Telephone Number)

(Facsimile Number and email address)
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The following information is furnished by the Bidder for the information of the Department of Mental Health.

Bidders Vendor Code / FEIN #

Is Bidder a corporation? ____ If so, incorporated in what state?
President
Secretary or Clerk
Treasurer

If Bidder is a foreign corporation, is it registered to do business in Massachusetts?

If Bidder is a foreign corporation and is selected, Bidder is required under M.G.L. c. 30, s. 39L to obtain from the
Massachusetts Secretary of State, One Ashburton Place, 17th floor, a certificate stating that the corporation is
registered to do business in Massachusetts, and to furnish said certificate to the awarding authority prior to the award.

Is Bidder a general partnership or joint venture? If so, name each partner or
venturer

Is Bidder a limited partnership?

Is Bidder registered in Massachusetts? _ If so, name each general partner

If Bidder is a foreign limited partnership and is selected, Bidder is required under M.G.L. c. 30, s. 39L to obtain from
the Massachusetts Secretary of State, One Ashburton Place, 17th floor, a certificate stating that the partnership is
registered to do business in Massachusetts, and to furnish said certificate to the awarding authority prior to the award.

For each general partner or venturer that is a corporation, provide the following information (use additional sheets if
necessary):

Name of corporation
State of incorporation
President
Secretary or Clerk
Treasurer

Name of corporation
State of incorporation
President
Secretary or Clerk
Treasurer

Is Bidder an individual?
Residence Address
Name under which Bidder does business

Business Address

If selected Bidder is an individual doing business under a different name then Bidder must furnish evidence of any
required DBA filing.
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GENERAL BIDDER CHECKLIST

This is not a contract document. It is provided to help bidders avoid common mistakes that can result in the rejection
of bids. It does not modify the Contract Documents.
***Please note that all BID documents must be uploaded into COMMBUY S***
To ensure that your bids are acceptable to the Department, and are not rejected due to errors or omissions, we are providing this
Checklist for your convenience. It does not modify the Contract Documents.

1. Have you used the correct bid form provided in Attachment B (and Attachment C if applicable) to the Instructions to Bidders?
2. Have you properly identified the project, architect, etc., on your bid form?
3. Have you acknowledged receipt of the most current prevailing Wage Rates and/or Truck Rates which have been provided by

the Awarding Authority? (Done by completing the bottom of Attachment A in this Part 1 packet.)

4. Avre your bid amounts, as expressed in figures and words, consistent?
The amount expressed in words will control.

5. Have you acknowledged all addenda issued by placing the number of each addenda on the Bid Form and followed the
instructions contained in each one?

6. If you are a General Bidder, have you responded to every alternate? H-you-are-a-sub-bidder-have-you-responded-to-all-of these

7. If you are a general bidder or a sub-bidder affected by an alternate and an alternate price is requested and you estimate that
there is no change in price, did you indicate by writing “no change”, “N/C”, or ”0” ? Failure to provide a price, no change, N/C
or 0 for an alternate by general bidders and sub-bidders when identified as part of a sub-bidders scope of work will result in
rejection of your bid.

10. Have you added any information not called for, acknowledged an addendum that does not exist, or provided a price for an
alternate not identified as part of your scope of work which can result in rejection of your bid?

11. Is your Bid Form SIGNED and dated?

12. BID DEPOSITS

a. Have you uploaded your Bid Deposit onto COMMBUYS and FEDExed your original bid bond to arrive
prior to the bid opening date?

b. Is your bid deposit, if in the form of a bid bond, issued from a bonding company licensed to do business in the
Commonwealth of Massachusetts? Is it signed by the contractor and the bonding company?

c. Isyour bid deposit made payable to the Commonwealth of Massachusetts? Bid deposits made payable to any
other entity may cause the bid to be rejected.

d. Isyour bid deposit five (5%) of the highest possible bid amount, considering all alternates being accepted in order?

13. If you are a General Contractor, have you included your current DCAMM Certificate of Eligibility and a completed, signed
DCAMM Update Statement.

14. If you are a Sub-Contractor, have you included your current Certificate of Eligibility and a completed, signed DCAMM
Update Statement?

15. Avre all of your bid materials uploaded into COMMBUYS exactly as provided in the Instructions to Bidders?
16. Your bid MUST be uploaded into COMMBUYS prior to the deadline!
Rev. December 3, 2020
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GENERAL BIDDER DOCUMENTS TO UPLOAD TO COMMBUYS CHECKLIST

1 GENERAL BID FORM (PART 1 Attachment B)

2. WAGE RATES ACKNOWLEDGEMENT (PART 1 ATTACHMENT A)
(Complete the bottom of Attachment A in this Part 1 packet.)

5% BID BOND
GENERAL CONTRACTOR - DCAMM UPDATE STATEMENT

GENERAL CONTRACTOR - DCAMM CERTIFICATE OF ELIGIBILITY

o a0 > w
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1)
2)
3)

ATTACHMENT C;
Form and Checklists Used For Sub Bids

Form for Sub Bid
Sub Bid Checkilist
Sub Bidder Documents to Upload into COMMBUYS Checklist
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Executive Office for Health and Human Services
Department of Mental Health
Office of Engineering and Facilities Management
Hadley Building
167 Lyman Street
Westborough, MA 01581
Telephone: (857) 274-1048

COMMONWEALTH OF MASSACHUSETTS
FORM FOR SUB-BID

2022-122 INPATIENT ROOM IMPROVEMENTS
CORRIGAN MENTAL HEALTH CENTER
49 HILLSIDE STREET
FALL RIVER, MASSACHUSETTS 02720
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FORM FOR SUB BID

To the Awarding Authority: DEPARTMENT OF MENTAL HEALTH (DMH)
A. The undersigned proposes to furnish all labor and materials required for

Section No. Sub trade;

Project Name: 2022-122 INPATIENT ROOM IMPROVEMENTS
CORRIGAN MENTAL HEALTH CENTER
49 HILLSIDE STREET
FALL RIVER, MASSACHUSETTS 02720
, in accordance with the accompanying plans and specifications prepared by Coneco Engineers & Scientists, Inc., for

the contract price specified below, subject to additions and deductions according to the terms of the specifications.

B. The proposed contract price is:

(total bid in words)

dollars ($ ).
For Alternate No. 1: Add $ Subtract $
For Alternate No. 2: Add $ Subtract $
For Alternate No. 3: Add $ Subtract $

C. This sub-bid includes addenda numbered: (please indicate by checking the box of each addenda number):

No. 1 No. 2 No. 3 No. 4 No. 5 No. 6

Name of Sub Bidder:
D.This sub-bid

D May be used by any general bidder except:

|:| May only be used by the following general bidders:
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(To exclude general bidders, insert “X” in one box only and fill in blank following that box. Do not answer C if no
general bidders are excluded.)

E. The undersigned agrees that, if he is selected as a sub-bidder, he will, within five days, Saturdays, Sundays, and
legal holidays excluded, after presentation of a subcontract by the general bidder selected as the general Contractor,
execute with such general bidder a subcontract in accordance with the terms of this sub-bid, and contingent upon the
execution of the general contract, and if requested so to do in the general bid by such general bidder, who shall pay the
premiums therefore, furnish a performance and payment bond of a surety company qualified to do business under the
laws of the Commonwealth and satisfactory to the awarding authority in the full sum of the subcontract Price.

F. The names of all persons, firms and corporations furnishing to the undersigned labor or labor and materials for the
class or classes or part thereof of work for which the provisions of the section of the Specifications for this sub-trade
require a listing in this paragraph, including the undersigned if customarily furnished by persons on his own payroll
and in the absence of a contrary provision in the Specifications, the name of each such class of work or part thereto and
the bid price for such class of work or part thereof are:

NAME CLASS OF WORK BID PRICE

(Do not give bid price for any class or part thereof furnished by undersigned).

G. The undersigned agrees that the above list of bids to the undersigned represents bona fide bids based on the
hereinbefore described Plans, Specifications and addenda and that, if the undersigned is awarded the contract, they will
be used for the work indicated at the amounts stated, if satisfactory to the awarding authority.

H. The undersigned further agrees to be bound to the general Contractor by the terms of the hereinbefore describe
Plans, Specifications, including all general conditions stated therein, and addenda, and to assume toward him all the
obligations and responsibilities that he, by those documents, assumes toward the Commonwealth.

I.  The undersigned offers the following information as evidence of his qualifications to perform the work as bid upon
according to all the requirements of the Plans and specification:

1. Have been in business under present business hame years.

2. Ever failed to complete any work awarded?

3. List one or more recent buildings with names of the general Contractor and Designer on which you served

as a subcontractor for work of similar character as required for the above named building.
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GENERAL AMOUNT OF

EULLDINE DIESLGIER CONTRACTOR CONTRACT

The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements
of labor employed or to be employed on the work and that he will comply fully with all laws and regulations

applicable to awards of subcontracts subject to M.G.L. c. 149, sec. forty-four F.

The undersigned further certifies under penalties of perjury that his sub-bid is in all respects bona fide, fair and
made without collusion or fraud with any other person. As used in this subsection the work “person” shall mean

any natural person, joint venture, partnership, corporation or other business or legal entity.

The undersigned further certifies under penalties of perjury that the said undersigned is not presently debarred
from doing public construction work in the Commonwealth under the provisions of section twenty-nine F of
chapter twenty-nine, or any other applicable debarment provisions of any other chapter of the Massachusetts
General Laws or any rule or regulation promulgated thereunder. Please print and /or sign the following
requested information.

Date:

By (Name of Sub-Bidder):

Signature of Sub-Bidder:

Business Name:

Business Address:

Business Telephone Number:

Business FAX Telephone Number:

Email Address :
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SUB BIDDER CHECKLIST

This is not a contract document. It is provided to help bidders avoid common mistakes that can result in the
rejection of bids. It does not modify the Contract Documents.
***Please note that all SUB BID documents must be uploaded into COMMBUY S***
To ensure that your bids are acceptable to the Department, and are not rejected due to errors or omissions, we are providing
this Checklist for your convenience. It does not modify the Contract Documents.

1. Have you used the Sub Bid form provided in Attachment C to the Instructions to Bidders?
2. Have you properly identified the project, architect, etc., on your Sub Bid form?
3. Have you acknowledged receipt of the most current prevailing Wage Rates and/or Truck Rates which have been

provided by the Awarding Authority? (Done by completing the bottom of Attachment A in this Part 1 packet.)

4, Are your bid amounts, as expressed in figures and words, consistent?
The amount expressed in words will control.

5. Have you acknowledged all addenda issued by placing the number of each addenda on the Sub Bid Form and followed
the instructions contained in each one?

; g? If you are a sub-bidder, have you responded to all
of those alternates |dent|f|ed as applylng to the f|Ied sub b|d section you are bidding on?

7. If you are a general-bidder-ora Sub-Bidder affected by an alternate and an alternate price is requested and you estimate
that there is no change in price, did you indicate by writing “no change”, “N/C”, or ”0” ? Failure to provide a price, no
change, N/C or 0 for an alternate by general bidders and sub-bidders when identified as part of a sub-bidders scope of
work will result in rejection of your bid.

8. If you are a Sub-Bidder and the alternate does not affect your category of work, have you left the alternate blank or
written “N/A” and only “N/A” ?

9. If you are a Sub-Bidder and the bid documents request that you supply the name of the firm(s) that will do certain work
identified as sub-subcontract paragraph E work, have you completed the Paragraph E section.

10. Have you added any information not called for, acknowledged an addendum that does not exist, or provided a price for
an alternate not identified as part of your scope of work which can result in rejection of your bid?

11. Is your Sub Bid Form SIGNED and dated?

12. SUB BID DEPOSITS

a. Have you uploaded your SUB Bid Deposit onto COMMBUY'S and FEDExed your original Sub Bid Bond to
arrive prior to the bid opening date?

b. Isyour Sub Bid deposit, if in the form of a Sub Bid bond, issued from a bonding company licensed to do business
in the Commonwealth of Massachusetts? Is it signed by the contractor and the bonding company?

c. Isyour Sub Bid deposit made payable to the Commonwealth of Massachusetts? Sub Bid deposits made payable
to any other entity may cause the Sub Bid to be rejected.

d. Isyour Sub Bid deposit five (5%) of the highest possible bid amount, considering all alternates being accepted in
order?

13.

14. If you are a Sub-Contractor, have you included your current Certificate of Eligibility and a completed, signed DCAMM
Update Statement?

15. Avre all of your Sub Bid materials uploaded into COMMBUY'S exactly as provided in the Instructions to Bidders?

16. Your Sub Bid MUST be uploaded into COMMBUYSS prior to the deadline!
Rev. December 3, 2020

Page 24 of 25



SUB BIDDER DOCUMENTS TO UPLOAD INTO COMMBUYS CHECKLIST |

1. SUB BID FORM (PART 1 Attachment C)

2. WAGE RATES ACKNOWLEDGEMENT (PART 1 ATTACHMENT A)
(Complete the bottom of Attachment A in this Part 1 packet.)

3. 5% BID BOND
4. SUB CONTRACTOR - DCAMM UPDATE STATEMENT (NOT APPLICABLE)
5. SUB CONTRACTOR - DCAMM CERTIFICATE OF ELIGIBILITY (NOT APPLICABLE)
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BID PACKAGE

PART Il

Forms for Contract Execution

Form for Subcontract - M.G.L. ¢.149, s. 44F
Executive Order 481

Executive Order 504 (2 pages)
Owner- Contractor Agreement

100 % Payment Bond

100 % Performance Bond
Prompt Payment Discount
Certificate of Corporate Vote

Certificate- of Compliance with State Tax Laws and With Unemployment
Compensation Contribution Requirements

Certificate of Compliance with Employment Eligibility Verification

Requirements (1-9)

Request for Taxpayer Identification Number and Certification (W-9) (2 pages)
Commonwealth of Massachusetts Contractor Authorized Signatory Listing (2 pages)

Electronic Funds Transfer Sign Up Form

Insurance Document Required - Proof of Insurance amounts per Part 3 General Conditions of the
Contract

Forms are for Reference Only
To be used for contract award and execution




Contract #

COMMONWEALTH OF MASSACHUSETTS
FORM FOR SUBCONTRACT — MGL, c. 149, s. 44F

THIS AGREEMENT made this day of 20 , by and
between

a corporation organized and existing under the law of

an individual doing business as
hereinafter called the “Contractor” and

a corporation organized and existing under the laws of

a partnership consisting of
an individual doing business as
hereinafter called a “Subcontractor,”

WITNESSETH that the Contractor and the Subcontractor for the considerations hereafter named,
agree as follows:

1. The Subcontractor agrees to furnish all labor and materials required for the
completion of all work specified in Section No.
of the Specifications for

(Name of Sub-trade)
and the Plans referred to therein and addenda No. , , and for
the

(complete title of project and project no. taken from the title page of the Specifications)
all as prepared by

(Name of Architect or Engineer)
for the sum of $ )
and the Contractor agrees to pay the Subcontractor said sum for said work. This price includes the
following alternates (and other items set forth in the sub-bid):

Alternate No(s) : , ,

(a) The Subcontractor agrees to be bound to the Contractor by the terms of the
hereinbefore described Plans, Specifications (including all general conditions stated therein) and

addenda No. , and , and , and to
assume to the Contractor all the obligations and responsibilities that the Contractor by those
documents assumes to the hereinafter

(Awarding Authority)
called the “Awarding Authority,” except to the extent that provisions contained therein
by their terms or by law applicable only to the Contractor.



Contract #

(b) The Contractor agrees to be bound to the Subcontractor by the terms of the
hereinbefore described documents and to assume to the Subcontractor all the obligations and
responsibilities that the Awarding Authority by the terms of the hereinbefore described documents
assumes to the Contractor, except to the extent that provisions contained therein are by their terms or
by law applicable only to the Awarding Authority.

2. The Contractor agrees to begin, prosecute and complete the entire work
specified by the Awarding Authority in an orderly manner so that the Subcontractor will be able to
begin, prosecute and complete the work described in this subcontract; and, in consideration thereof,
upon notice from the Contractor, either oral or in writing, the Subcontractor agrees to begin,
prosecute and complete the work described in this Subcontract in an orderly manner and with due
consideration to the date or time specified by the Awarding Authority for the completion of the entire
work.

3. The Subcontractor agrees to furnish to the Contractor within a reasonable time
after the execution of this subcontract, evidence of workers’ compensation insurance as required by
law and evidence of public liability and property damage insurance of the type and in limits required to
be furnished to the Awarding Authority by the Contractor.

4. The Contractor agrees that no claim for services rendered or materials
furnished by the Contractor to the Subcontractor shall be valid unless written notice thereof is given
by the Contractor to the Subcontractor during the first ten (10) days of the calendar month following
that in which the claim originated.

5. This agreement is contingent upon the execution of a general Contract between
the Contractor and the Awarding Authority for the complete work.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the date and year
first above written.

SEAL ATTEST

(Name of Subcontractor)

By:

SEAL ATTEST

(Name of Contractor)

By:




Issued March
2007

COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE ORDER 481 - CONTRACTOR CERTIFICATION
" PROHIBITING THE USE OF UNDOCUMENTED WORKERS ON STATE CONTRACTS

CONTRACTOR LEGAL NAME:
CONTRACTOR VENDOR/CUSTOMER CODE:

INSTRUCTIONS:

Executive Order 481 applies to all state agencies in the Executive Branch, including all executive-
offices, boards, commissions, agencies, departments, divisions, councils, bureaus, and offices, now
existing and hereafter established. As it is the policy of the Executive Branch to prohibit the use of
undocumented workers in connection with the performance of state contracts, all contracts entered into
after February 23, 2007 require that contractors, as a condition of receiving Commonwealth funds
under any Executive Branch contract, make the following certification: :

CONTRACTOR CERTIFICATION:

As evidenced by the signature of the Contractor’s Authorized Signatory below, the Contractor certifies
under the pains and penalties of perjury that the Contractor shall not knowingly use undocumented
workers in connection with the performance of all Executive Branch contracts; that pursuant to federal
requirements, the Contractor shall verify the immigration status of all workers assigned to such
contracts without engaging in unlawful discrimination; and that the Contractor shall not knowingly or
recklessly alter, falsify, or accept altered or falsified documents from any such worker(s). The
Contractor understands and agrees that breach of any of these terms during the period of each contract
may be regarded as a material breach, subjecting the Contractor to sanctions, including but not limited
to monetary penalties, withholding of payments, contract suspension or termination,

Date:

Contractor Authorizing Signature

Print Name

Title: Telephone:

Fax; Email: -

The Contractor is required to sign this Certification only once and may provide a copy of the signed
Certification for any contract executed with an Executive Branch Department. A copy of this signed
Certification must be attached to the “record copy” of all contracts with this Contractor that are filed
with the contracting Department,




‘Executive Order 504 Contractor Certification Form

BIDDER/CONTRACTOR LEGAL NAME:

BIDDER/CONTRACTOR VENDOR/CUSTOMER CODE:

Executive Order 504: For all Contracts involving the Contractor's access to personal information, as
defined in M.G.L. c. 93H, and personal data, as defined in M.G.L. ¢. 66A, owried or controlied by Execﬁtive
Department agencies, or access to agency systems containing such information or data (hergin collectively
“personal information™), Contractor certifies under the pains and penalties of perjury that the Contractor (1)
has read Commonwealth of Massachusetts Executive Order 504 and ag’rees to protect any and ail personal

information; and (2) has reviewed all of the Commonweaith of Massachusetts Information Technology

Division's Security Policies available at www.mass.qov/iTD under Policies and Standards.

Notwithstanding any contractual provision to the contrary, in connection with the Contractor's performance
under this Contract, for all state agencies in the Executive Department, Including all executive offices,
boards, commissions, agencies, depariments, divisions, councils, bureaus, and offices, now existing and
hereafter established, the Contractor shall;

(T)obtain a copy, review, and comply with the contracting agency’s Information Security Program (ISP) and
any pertinent security guidelines, standards and policies; (2) comply with all of the Commonweaith of
Massachusetts information Technology Division’s Security Policies ("Security Policies”) available at

www.mass.gov/ITD under Policies and Standards;

{2) communicate and enforce the contracting agency’s ISP and such Security Policies against all employees

{whether such employees are direct or contracted) and subcontractors;

{3) implement and maintain any other reasonable appropriate security procedures and practices necessary
to protect personal information to which the Contractor is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; '

(4) be responsible for the full or partial breach of any of these terms by its employees (whether such
- employees are direct or contracted) or subcontractors during or after the term of this Contract, and any
breach of these terms may be regarded as a material breach of this Gontract;

(8) in the event of any unauthorized access, destruction, use, modification, disclosure or loss of the personal
information (collectively' referred to as the “unauthorized use”): (a) immediately notify the contracting agency
if the Contractor becomes aware of the unauthorized use; (b) provide full cooperation and access to
information necessary for the contracting agency to determine the scope of the unauthorized use; and (c)
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provide full cooperation and access to information necessary for the contracting agency and the Contractor
to fulfill any notification requirements.

Breach of these terms may be regarded as a material breach of this Contract, sbch that the Ccﬁmmonwealth
may exercise any and all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth’s Terms and Conditions, withholding of payments, contract suspensicn, or
termination. In addition, the Contractor may be subject to applicable statutory or regulatory penalties,
including and without limitation, those imposed pursuant to M.G.L. ¢. 93H and under M.G.L. c. 214, § 3B for
violations under M.G.L. c. 66A.

Biddeir/Contractor Name:

Bidder/Contractor Authorized Signature:

Print Name and Title of Authorized Signatory:

‘Date:

This Certification may be signed once and photocopled to be attached to any Commonweaith Contract that
does not already contain this Certification Language and shall be interpreted to be incorporated by reference
inte any applicable contract, subject o Executive Order 504 for this Contractor, : I
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PAYMENT BOND

Know all men by these presents, that

as principal, and
as surety, are held and firmly bound unto the Commonwealth of Massachusetts in the
sum of

in lawful money of the United States of America, to be paid to the Commonwealth of
Massachusetts, for which payments, well and truly to be made, we bind ourselves, our
respective heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.

Whereas, the said prihcipal has made a Contract with the Commonwealth acting

through its : (“Awarding Authority™)
bearing date of - ,20 , for the construction of
Project No. Contract No.

Project Name '

Now the condition of this obligation is such that if the principal shall pay for all labor
performed or furnished and for all materials used or employed in said Contract and in any
and all duly authorized modifications, alterations, extensions of time, changes or
additions to said Contract that may hereafter be made, notice to the surety of such
modifications, alterations, extensions of time, changes or additions being hereby waived,
the foregoing to include any other purpose or items set out in, and to be subject to,
provisions of Massachusetts General Laws Chapter 30, section 39A, and Chapter 149,
section 29, as amended, then this obligation shall become null and void; otherwise it shall
remain in full force and virtue.

In witness whereof we hereunto set our hand and seals this day of

,20
(Seal) ' (Seal)
(Print Name of General Contractor) (Print Name of Surety)
By
(Signature - Title) _ (Signature - Title)
Surety Address

DCAM Payment Bond 4/02




PERFORMANCE BOND

Know all men by these presents, that

as principal, and
as surety, are held and firmly bound unto the Commonwealth of Massachusetts in the
sum of

in lawful money of the United States of America, to be paid to the Commonwealth of
Massachusetts, for which payments, well and truly to be made, we bind ourselves, our
respective heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.

Whereas, the said principal has made a Contract with the Commonwealth, acting

through its (“Awarding Authority™),
bearing date of , 20 , for the construction of '
Project No. _ Contract No.

- Project Name

Now the condition of this obligation is such that if the principal shall well and
truly keep and perform all the undertakings, covenants, agreements, terms and conditions
of said Contract and any extensions thereof that may be granted by the Commonwealth,
with or without notice to the surety, and during the life of any guarantee required under
the Contract, and shall also well and truly keep and perform all the undertakings,
covenants, agreements, terms and -conditions of any and all duly authorized
modifications, alterations, changes or additions to said Contract that may hereafter be
made, notice to the surety of such modifications, alterations, changes or additions belng
hereby waived, then this obligation shall become null and void; otherwise it shall remain
in full force and virtue.

In the event that the Contract is abandoned by the Contractor, or is terminated by
the Commonwealth under the provisions of said Coniract, said surety shall, if requested
in writing by the Commonwealth, take such action as is necessary to complete the
Contract.

In witness whereof we hereunto set our hand and seals this day of
.20 .
. , (Seal) (Seal)
(Print Name of General Contractor (Print Name of Surety)
BY | BY
(Signature - Title) (Signature - Title)
Surety Address

DCAM Performance Bond 4/02




COMMONWEALTH OF MASSACHUSETTS

Prompt Pay Discount Form
(Invoice discounts for receiving fast payments)

Revised 3/9/07
Bidder Name:
Vendor Code (VCUST):
Contract/RFR Number(s):

Prompt Payment Discounts (PPD). All contractors/vendors doing business with the Commonwealth must
provide a Prompt Payment Discount (PPD) for receiving early payments unless the Contractor/vendor can
provide compelling proof that providing a prompt pay discount would be unduly burdensome. Contractors
benefit from PPD by increased, usable cash flow as a result of fast and efficient payments for commodities
or services rendered. Contractors who agree to accept Electronic Funds Transfer (EFT) increase the prompt
pay benefit by ensuring that funds are paid directly to their designated bank accounts, thus eliminating the
delay of check clearance policies and traditional mail lead time. Payments processed through the state
accounting system (MMARS) can be tracked and verified through the Comptroller’s Vendor Web system
using the Vendor/Customer Code assigned to you by a Commonwealth department.

The Commonwealth benefits because contractors reduce the cost of products and services through the
applied discount. While Bidders/Contractors have flexibility in determining the actual % discount(s) offered
to the Commonwealth, the discount(s) must be identified for 10, 15, 20 and/or 30 days for payment
issuance in the column entitled “% Discount Off Proposed Price” below. The Commonwealth may use the
prompt pay discounts submitted as a basis for selection and may negotiate discounts as deemed in the best
interest of the Commonwealth. The requirement to offer PPD discounts may be waived by the
Commonwealth on a case-by-case basis if participation in the program would be unduly burdensome,
provided the specific reason for the hardship is outlined below.

All discounts offered will be taken in cases where the payment issue date is within the specified number
of days listed below and in accordance with the Commonwealth’s Bill Paying Policy. Payment days will be
measured from the date goods are received and accepted / performance was completed OR the date an
invoice is received by the Commonwealth, whichever is later to the date the payment is issued as an EFT
(preferred method) or mailed by the State Treasurer. The date of payment “issue” is the date a payment
is considered “paid” not the date a payment is “received” by a Contractor.

If internal Bidder/Contractor systems require an alternate method of measuring payment issue dates, the
Bidder/Contractor must note the issues below or on an attached page if necessary to be considered by
the PMT. In cases where the Bidder/Contractor considers that offering a Prompt Payment Discount would
be a hardship, the Bidder must clearly define the issues and reasons for said hardship. Providing volume
discounts or other discounts on prices is not considered a hardship, since the PPD provides the additional
benefit of early cash flow for the Contractor.

Enter the Prompt Payment Discount percentage (%) off the invoice payment, for each of the payment
issue dates listed, if the payment is issued within the specified Payment Issue days. For example:
596 - 10 Days
4% - 15 Days
3% - 20 Days
2% - 30 Days
If no discount is offered enter 0%

Prompt Payment Discount % Payment Issue Date w/in
% 10 Days
% 15 Days
% 20 Days
% 30 Days

The Contractor is unable to provide a prompt payment discount due to the following hardship:

Contractor/Bidder Authorized Signature Date:

Contractor/ Bidder Authorized Signatory Print Name and Title:



https://massfinance.state.ma.us/VendorWeb/vendor.asp

CERTIFICATE OF CORPORATE VOTE

20

I hereby certify that | am the clerk, , assistant clerk, of

(the “Corporation”) and that at a

(Name of Corporation)
duly authorized meeting of the Board of Directors of the Corporation held on

in at which a quorum was
(Date) (Location)
present and voting it was voted to authorize

(Name)
of the Corporation to execute

(Officer Title)
and deliver on behalf of the Corporation the following contract and to act as principal to
execute bonds in connection therewith, which contract and bonds were presented to and
made a part of the records of said meeting:

Mass State Project No.

Project Title:
| further certify that is the duly qualified and acting
(Name of Corporate Officer)
of the Corporation and that said vote has not been
(Officer Title)

repealed, rescinded or amended.

Name
Date
(CORPORATE SEAL)
SUBSCRIBED AND SWORN TO THIS DAY OF , 20 BEFORE ME

Notary Public
My Commission Expires:

Certificate of Corporate Vote DCAM 4/02



CERTIFICATE OF COMPLIANCE WITH STATE TAX LAWS AND.
WITH UNEMPLOYMENT COMPENSATION CONTRIBUTION
' REQUIREMENTS

Pursuant to M.G.L., Ch. 62C, s. 49A and M.G.L., Ch. 151A, 5, 19A, I,

authorized signatory for

whose principal place of business is at

do hereby certify

under penalties of perjury that has filed all

state tax returns and paid all taxes as required by law and has complied with all state laws
pertaining to contributions to the unemployment compensation fund and to rpayments in

a2
’

~ lieu of contributions.

The Business Organization Social Security Number or Federal Identification Number is

Signed under the penalties of perjury the day of
20

Signature: -

Name and Title:

Certificate of Compliance with State Tax Laws DCAM Rev. 04/02




CERTIFICA'I‘E OF COMPLIANCE WITH EMPLOYMENT ELIGIBILITY
VERIFICATION REQUIREMENTS (I-9)
Applicable to All DCAM Construction Projects
To Be Executed by GC/CMGC/AIl Subcontractors

C;)mpany Name:

L ‘ ' authorized signatory for
. Print Name :
Company whose principal place of business-is at

Address
do hereby certify under penalties of perjury that Company shall comply with Federal Department

of Homeland Security Requ.irements in hiring any and all “Employees™ to be employed in the

' Project who are required to be listed in the certified payroll reports for the Project. Such
compliance shall include, but not be limited to the faithful completién of th; Federal D.epa.xtment
of Homeland Security Foﬁn 1-9 process by Company for each of its Employees. Company shall
require each of its subcontractors té execute and provide to Company a Certificate of Compliance

with Employment Eligibility Verification Requirements with the execution of each subcontract,

In addition, Company is aware that the certified payroll report form submitted by Company to
DCAM contains a statement that the Form [-9 process was faithfully completed for each
employee listed on that certified payroll report. Company thus acknowledges that it and all of its.
subcontractors will be required to certify £hat the Form I-9 process was faithfully completed for

all Employees listed on each certified payroll report.

Project No.: Mass. State Project No.

Project Title:

The (fompany Social Security Number or Federal Identification Number is

Signed under the pains and penalties of perjury the day of - 20

Signature:

Name and Title:

Certificate Of Compliance With Employment Eligibility Verification Requirements 8/06




Please print or type

= WW-9 Request for Taxpayer 2022-005 Gergirts i rem Ao

(assachusetts subsiwiew-o Formy | IO€NTIfication Number and Certification | the department you are

Rev. April 2009 currently doing busines with.

Name ( List legal name, if joint names, list first & circle the name of the person whose TIN you enter in Part I-See Specific Instruction on page 2)

Business name, if different from above. (See Specific Instruction on page 2)

Check the appropriate box: [ Individual/Sole proprietor [ Corporation [ Partnership [ Other P>

Legal Address: number, street, and apt. or suite no. Remittance Address: if different from legal address number, street, and apt. or
suite no.

City, state and ZIP code City, state and ZIP code

Phone # ( ) Fax # ( ) Email address:

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. For individuals, this is your social Social security number
security number (SSN). However, for a resident alien, sole proprietor, or

disregarded entity, see the Part | instruction on BEEEREEERER

page 2. For other entities, it is your employer identification number (EIN). If

you do not have a number, see How to get a TIN on page 2. : OR -
Note: If the account is in more than one name, see the chart on page 2 for Employer identification number
guidelines on whose number to enter. DD'DDDDDDD
DUNS
Vendors:
Dunn and Bradstreet Universal Numbering System (DUNS) DDDDDDDDD

ml Certification

Under penalties of perjury, | certify that:
1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Services (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that
I am no longer subject to backup withholding, and

I am an U.S. person (including an U.S. resident alien).

I am currently a Commonwealth of Massachusetts’s state employee: (check one): No Yes If yes, in compliance with the State Ethics
Commission requirements.
Certification instructions: You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.

Sign

Here | Authorized Signature » Date »
Pu rpose of Form conditions. This is called “backup withholding.” 5. You do not certify to the requester that you are
A person who is required to file an information Payments that may be subject to backup not subject to backup withholding under 4 above
return with the IRS must get your correct withholding include interest, dividends, broker and  (for reportable interest and dividend accounts
taxpayer identification number (TIN) to report, for ~ darter exchange transactions, rents, royalties, opened after 1983 only).
example, income paid to you, real estate nonemployee pay, and certain payments from .
transapctions, mortZage in)tlerest you paid, fishing boat operators. Real estate transactions ~ Certain payees and payments are exempt from
acquisition or debt, or contributions you made to ~ @re not subject to backup withholding. backup V\gthholdmg. See the Part Il instructions
' on page 2.

an IRA. If you give the requester your correct TIN, make .

Use Form W-9 only if you are a U.S. person  the proper certifications, and report all your Penalties
(including a resident alien), to give your correct taxable interest and dividends on your tax retum, -\ 6 6 furnish TIN. If you fail to furnish your
TIN to the person requesting it (the requester) payments you receive will not be subjectto correct TIN to a requester, you are subject to a
and . when applicable, to: backup withholding. Payments you receive will ’ ;

) pp » (0. penalty of $50 for each such failure unless your

be subject to backup withholding if: failure is due t bl d ot t

1. Certify the TIN you are giving is correct (or ) ailure 1S due to reasonablé cause and not to
you are waiting for a number to be issued). 1. You do not furnish your TIN to the willful neglect.

requester, or

2. Certify you are not subject to backup Civil penalty for false information with respect

withholding 2. You do not certify your TIN when required to withholding. If you make a false statement
(see the Part Il instructions on page 2 for with no reasonable basis that results in no backup
If you are a foreign person, use the details), or withholding, you are subject to a $500 penalty.
appropriate Form W-8. See Pub 515, . . e .
Withholding of Tax on Nonresident Aliens and 3. The IRS tells the requester that you furnished  Criminal penalty for falsifying information.
Foreign Corporations. an incorrect TIN, or Willfully falsifying certifications or affirmations
) may subject you to criminal penalties including

What is backup withholding? Persons making 4 The IRS tells you that you are subject to fines and/or imprisonment.
certain payments to you must withhold a backup withholding because you did not . )
designated percentage, currently 28% and pay to report all your interest and dividends only), or Misuse of TINs. If the requester discloses or uses

TINs in violation of Federal law, the requester may

the IRS of such payments under certain . L < )
be subject to civil and criminal penalties.




Specific Instructions

Name. If you are an individual, you must
generally enter the name shown on your social
security card. However, if you have changed

How to get a TIN. If you do not have a
TIN, apply for one immediately. To apply for an
SSN, get Form SS-5, Application for a Social
Security Card, from your local Social Security

What Name and Number to Give the
Requester

For this type of account:

Give name and SSN of:

your last name, for instance, due to marriage Administration office. Get Form W-7, Application 1.  Individual The individual
WIIhO_UF |nform|ng the Social Security for IRS Individual Taxpayer Identification Number, 2. Two or more The actual owner of the
Administration of the name change, enter your to apply for an ITIN or Form SS-4, Application for individuals (joint account or, if combined
first name, the last name shown on your social Employer Identification Number, to apply for an account) funds, the first
security card, and your new last name. EIN. You can get Forms W-7 and SS-4 from the individual on the
. 1
If the account is in joint names, list first and IRS by calling 1-800- TAX-FORM (1-800-829- - account
then circle the name of the per’son or entity 3676) or from the IRS'’s Internet Web Site 3. Custodian account of The minor
; WWW.irs.gov. a minor (Uniform Gift
whose number you enter in Part | of the form. w . y to Minors Act)
Sole proprietor. Enter your individual name If you do not have a TIN, write "Applied For" in 4. a Theusual The grantor-trustee *
as shown on your social security card on the the space for the TIN, sign and date the form, and revocable savings
“Name” line. You may enter your business, give it to the requester. For interest and t_hwdend trust (grantor is
trade, or “doing business as (DBA)” name on payments, and certain payments made with also trustee)
P . respect to readily tradable instruments, generally b. So-called 1
the “Business name” line. - JeTIC . So-called trust The actual owner
you will have 60 days to get a TIN and give it to account that is not
Limited liability company (LLC). If you are a the requester before you are subject to backup a legal or valid
single-member LLC (including a foreign LLC withholding on payments. trust under state
with a domestic owner) that is disregarded as law
an entity separate from its owner under The 60-day rule does not apply to other types of 5. Sole proprietorship The owner 3

Treasury regulations section 301.7701-3, enter
the owner’s name on the “Name” line. Enter
the LLC’s name on the “Business name” line.

payments. You will be subject to backup
withholding on all such payments until you
provide your TIN to the requester.

For this type of account:

Give name and EIN of:

Caution: A disregarded domestic entity that Note: Writing “Applied For” means that you have 6.  Sole proprietorship The owner 34
has a foreign owner must use the appropriate already applied for a TIN or that you intend to 7. Avalid trust, estate, or | Legal entity
Form W-8. apply for one soon. pension trust

. . 8.  Corporate The corporation
Other entities. Enter your business name as =EISMIM - Certification 9.  Association, club, The organization
shown on required Federal tax documents on ) ) . religious, charitable,
the “Name” line. This name should match the To establish to the paying agent that your TIN is educational, or other
name shown on the charter or other legal correct or you are a U.S. person, or resident tax-exempt organization
document creating the entity. You may enter alien, sign Form W-9. 10. Partnership The partnership
?Qy business, tr?clj_e, or DBA name on the For a joint account, only the person whole TIN is 11.  Abroker or registered | The broker or nominee

usiness name-ine. shown in Part | should sign (when required). nominee . .
12. Account with the The public entity

- Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate
box.

If you are a resident alien and you do not
have and are not eligible to get an SSN, your
TIN is your IRS individual taxpayer
identification number (ITIN). Enter itin the

Real estate transactions. You must sign the
certification. You may cross out item 2 of the
certification.

Dunn and Bradstreet Universal Numbering
System (DUNS) number requirement —

The United States Office of Management and
Budget (OMB) requires all vendors that receive
federal grant funds have their DUNS number
recorded with and subsequently reported to the

Department of
Agriculture in the name
of a public entity (such
as a state or local
government, school
district, or prison) that
receives agricultural
program payments

social security number box. If you do not have

granting agency. If a contractor has multiple
an ITIN, see How to get a TIN below.

DUNS numbers the contractor should provide the
primary number listed with the Federal
government's Central Contractor Registration
(CCR) at /www.ccr.gov . Any entity that does not
have a DUNS number can apply for one on-line
at http://www.dnb.com under the DNB D-U-N
Number Tab.

T List first and circle the name of the person whose
number you furnish. If only one person on a joint
account has an SSN, that person’s number must be

If you are a sole proprietor and you have an
Y brop y furnished.

EIN, you may enter either your SSN or EIN.
However, the IRS prefers that you use your
SSN.

2 Circle the minor's name and furnish the minor's SSN.

% You must show your individual name, but you may
also enter your business or “DBA” hame. You may
use either your SSN or EIN (if you have one).

If you are an LLC that is disregarded as an
entity separate from its owner (see Limited
liability company (LLC) above), and are
owned by an individual, enter your SSN (or
“pre-LLC” EIN, if desired). If the owner of a
disregarded LLC is a corporation, partnership,
etc., enter the owner’s EIN.

Privacy Act Notice
4 List first and circle the name of the legal trust, estate,
or pension trust. (Do not furnish the TIN of the
personal representative or trustee unless the legal
entity itself is not designated in the account title.)

Section 6109 of the Internal Revenue Code
requires you to give your correct TIN to persons
who must file information returns with the IRS to
report interest, dividends, and certain other
income paid to you, mortgage interest you paid,
the acquisition or abandonment of secured
property, cancellation of debt, or contributions
you made to an IRA or MSA. The IRS uses the
numbers for identification purposes and to help
verify the accuracy of your tax return. The IRS
may also provide this information to the
Department of Justice for civil and criminal
litigation, and to cities, states, and the District of
Columbia to carry out their tax laws

Note: If no name is circled when more than one name
is listed, the number will be considered to be that of
the first name listed.

Note: See the chart on this page for further
clarification of name and TIN combinations.

If you have questions on completing this form,
please contact the Office of the State Comptroller.
(617) 973-2468.

Upon completion of this form, please
send it to the Commonwealth of
Massachusetts Department you are
doing business with.

You must provide your TIN whether or not you
are required to file a tax return. Payers must
generally withhold a designated percentage,
currently 28% of taxable interest, dividend, and
certain other payments to a payee who does not
give a TIN to a payer. Certain penalties may also

apply. Page 2


http://www.irs.gov/
http://www.ccr.gov/
http://www.dnb.com/

Issued May
2004

COMMONWEALTH OF MASSACHUSETTS

CONTRACTOR AUTHORIZED SIGNATORY LISTING
Page 1 of 2

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

INSTRUCTIONS: The second page of this form must be completed and notarized for each person
listed in the table below. Any Contractor (other than a sole-proprietor or an individual contractor) must
provide a listing of individuals who are authorized as legal representatives of the Contractor who can sign
contracts and other legally binding documents related to the contract on the Contractor’s behalf. In addition to
this listing, any state department may require additional proof of authority to sign contracts on behalf of the
Contractor, or proof of authenticity of signature (a notarized signature that the Department can use to verify
that the signature and date that appear on the Contract or other legal document was actually made by the
Contractor’s authorized signatory, and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to
execute the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE

I certify that | am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor | certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of
Massachusetts on behalf of the Contractor. | understand and agree that the Contractor has a duty to ensure that
this listing is immediately updated and communicated to any state department with which the Contractor does
business whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s
employ, have their responsibilities changed resulting in their no longer being authorized to sign contracts with
the Commonwealth or whenever new signatories are designated.

Date:

Signature
Title: Telephone:
Fax: Email:

[Listing can not be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy” of a contract filed with the department.

Sensitivity level - low



Issued May

COMMONWEALTH OF MASSACHUSETTS 2004

CONTRACTOR AUTHORIZED SIGNATORY LISTING
Page 2 of 2

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
It is recommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type):

Title:

X

Signature as it will appear on contract or other document (Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

I, (NOTARY) as a notary public certify that | witnessed
the signature of the aforementioned signatory above and | verified the individual's identity on this date:

, 20

My commission expires on:
AFFIX NOTARY SEAL

1, (CORPORATE CLERK) certify that | witnessed the
signature of the aforementioned signatory above, that | verified the individual’s identity and confirm the individual’s
authority as an authorized signatory for the Contractor on this date:

, 20

AFFIX CORPORATE SEAL

Sensitivity level - low



COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE COMPTROLLER
Electronic Funds Transfer (EFT) Authorization Agreement
Complete this form to enroll, modify, or terminate an existing in electronic funds transfer (EFT) agreement with
the Commonwealth of Massachusetts Departments.

PART I: REASON FOR SUBMISSION - See Instructions on Page 2

New Enrollment [] Change Enrollment [ Cancel Enrollment [ ] Document Included: Voided Check [] Bank Letter []

PART II: ACCOUNT HOLDER INFORMATION- See Instructions on Page 2

Account Holder Legal Name: DBA Name:

Street Address: City: State: Zip Code:

Account Holder Tax Identification Number (9 digits EIN or SSN) EIN: SSN:

PART II1: FINANCIAL INSTITUTION INFORMATION- See Instructions on Page 2

Financial Institution Name:

Routing Number (only nine digits): Account Number: Account Type (Checking or Saving):

IF YOU ARE MODIFYING BANKING INFORMATION, YOU MUST INCLUDE YOUR OLD BANK INFORMATION OR YOUR
REQUEST WILL BE RETURNED

Old Financial Institution Name:

Old Routing Number (only 9 digits): Old Account Number: Old Account Type(Checking or Saving):

PART IV: VENDOR/CUSTOMER CONTACT INFORMATION: This is the person we will contact for any questions regarding this
EFT - See Instructions on Page 2

Contact Person’s Name: Contact Person’s Title:

Contact Person’s Phone: Contact Person’s Email Address:

PART V: AUTHORIZATION- See Instructions on Page 2

By signing below, I hereby certify that the account(s) indicated on this form is under my direct control and access; therefore, 1authorize the
State Treasurer as fiscal agent for the Commonwealth of Massachusetts to initiate, change, or cancel credit entries to the account(s) as
indicated on this form. For ACH debits consistent with the International ACH Transaction (IAT) rules check one:

[ 1affirm that payments authorized by this agreement are not to an account that is subjectto being transferred to a
foreign bank account.

[0 1affirm that payments authorized by this agreement are toan account that is subject to being transferred to a
foreign bank account.
This authority is to remain in full force and effect until the Office of Comptroller (CTR) has received written notification from either me or an
authorized officer of the organization of the account's termination in such time and in such a manner as to afford CTR a reasonable opportunity to
act upon it.

Account Holder must sign and mail this EFT form and include a confirmation of account information on bank letterhead or a void check and
mail to the Commonwealth Department you are doing business with.

Account Holder Authorized Signature: Print Name: Date:

Title




PART VI: VERIFICATION FROM THE COMMONWEALTH DEPARTMENT - See Instructions on Page 2

I hereby certify the Vendor/Customer is an authorized signatory and verified by internal records and verbal confirmation initiated by our department.

VCC/VCM Document ID: Three letter Department Code:
Signature; Title: Date:
Print Name: Phone #

INSTRUCTIONS FOR COMPLETING THE EFT AUTHORIZATION AGREEMENT

All EFT requests are subject to a 5 (five) day pre-certification period in which all accounts are verified by the qualifying financial institution before any direct deposits are
made.

PART I: REASON FOR SUBMISSION
Indicate your reason for completing this form by checking the appropriate box: New EFT enrollment, a change to your EFT
enrollment account information, or cancellation of your EFT enrollment.

PART I1: ACCOUNT HOLDER INFORMATION
e Account Holder Name: Enter the accounts holder legal name (individual or business name), as reported
e tothe Internal Revenue Service (IRS).
e  DBA Name: Enter the DBA name if applicable.
e  Street Address: Enter the account holder’s street address.
e  Enter the account holder’s city, state, and zip code.
e Account Holder Tax Identification Number: Enter the tax identification number as reported to the IRS. If the business is a group,

organization or corporation, provide the Federal employer identification number (EIN). If enrolling as an individual provide your Social
Security Number.

PART I11: FINANCIAL INSTITUTION INFORMATION

e  Financial Institution Name: Enter your Financial Institution’s name (this is the name of the bank or qualifying depository

e that will receive the funds).

0 NOTE: The account name to which EFT payments will be paid is to the name submitted on Part 11 of this form.
Routing Number: Enter the bank or financial institutional nine-digit routing number, including applicable leading zeros.
Account Number: Enter the account holder’s account number with the financial institution, including applicable leading zeros.
Account Type: Enter the account type (Checking or Saving).

If account holder is changing the banking information, you must provide OLD banking information.
Old Financial Institution Name: Enter your Financial Institution’s name (this is the name of the bank or
qualifying depository that will receive the funds).

Old Routing Number: Enter the Old bank or financial institutional nine-digit routing number, including applicable leading zeros.
Old Account Number: Enter the Old account holder’s account number with the financial institution, including applicable leading zeros.
Account Type: Enter the Old account type (Checking or Saving).
0 NOTE: Supporting bank documents must be in the account holder legal name only.
e Ifyou do not submit this information, your EFT authorization agreement will be returned without further processing.

PART IV: CONTACT INFORMATION

e  Enter the name and title of a contact person who can answer questions about the information submitted on this EFT form.
e  Enter the contact person’s telephone number. Enter the contact person’s e-mail address.

PART V: AUTHORIZATION
e By your signature on this form, you are certifying that the account is drawn in the Name of an Individual, or the Legal Business Name of
the person or entity who has sole control of the account to which EFT deposits are made.
e  The EFT authorization form must be signed and dated by the same account holder name in Part Il and include a title and telephone
number.

e  Mail this form with the original signature in black or blue ink (no facsimile signatures can be accepted) to the Commonwealth
Department that you doing business with.

PART VI: VERIFICATION FROM THE COMMONWEALTH DEPARTMENT

By your signature on this form, you are certifying that authentication of the vendor/customer’s authorized signatory was conducted by review
of the Contractor Signatory Authorization Form (CASL) or by another internal verification process, and additional verification was conducted
to confirm banking or address change request. Departments should have multiple known vendor contacts to confirm any registration change.
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COMMONWEALTH OF MASSACHUSETTS
STANDARD VERTICAL CONSTRUCTION CONTRACT
For Projects Subject to M.G.L. c. 149, 88 44A-F

GENERAL CONDITIONS OF THE CONTRACT
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ARTICLE |
DEFINITION OF TERMS

Other terms, abbreviations and references are defined as they appear herein. Words and
abbreviations that are not defined in the Contract Documents but which have recognized
technical or trade meanings are used in accordance with those meanings.

The following words shall have the following meanings as used in this Contract:

Approval (or Approved): An approval in writing signed by the authorized signatory of the
Awarding Authority.

Awarding Authority: The public agency awarding and administering this Contract
identified as the Awarding Authority in the Contract. Where the Awarding Authority is an
agency of the Commonwealth, references to the Awarding Authority shall also include the
Commonwealth and its agencies.

Building Code: All applicable rules and regulations to which the Awarding Authority is
subject and which are contained or referenced in the code authorized by M.G.L. c. 143, 8§ 93
et seq., including all amendments thereto.

Certificate of Substantial Completion: A certificate signed by the Designer and the
Awarding Authority pursuant to the requirements of Article VI of these General Conditions,
indicating that the Awarding Authority has determined that (1) the Work has been completed
in accordance with the Contract Documents, except for Punch List items, (2) certificates of
inspection, testing and/or approval (including a certificate of occupancy under the Building
Code), operating permits for any mechanical apparatus which may be required to permit full
use and occupancy of the Work by its intended users (which in a Subcontractor's case may
include the Contractor) have been delivered to the Awarding Authority, (3) any applicable
written warranties, operating instructions and related materials have been delivered to the
Awarding Authority, and (4) the Work may be used for its intended purpose without
substantial inconvenience or interference.

Change Order: (1) A written order not requiring the consent of the Contractor, signed by an
authorized representative of the Awarding Authority and designated as a Change Order,
directing the Contractor to make changes in the Work within the general scope of the
Contract, or (2) any written order from an authorized representative of the Awarding
Authority that causes any change in the Work, provided that the Contractor has given the
Awarding Authority written notice stating the date, circumstances, and source of the order
and that the Contractor regards the order as a Change Order.

Change Order Request: Contractor’s written request for a Change Order submitted in
accordance with the requirements of Article VII of these General Conditions.

Contract: The Owner - Contractor Agreement executed between the Awarding Authority
and the Contractor.

Contract Documents: The documents listed in Article 6 of the Contract.

Contract Modification: Any alteration of the Contract Documents accomplished by a
written agreement properly executed by the parties to this Contract.
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Contract Price: The Contract Price stated in Article 3 of the Contract which constitutes full
compensation to the Contractor for everything to be performed and furnished in connection
with the Work and for all damages arising out of the performance of the Work for which the
Contractor is responsible, and constitutes the maximum compensation regardless of any
difficulty incurred by the Contractor in connection with the Work or in consequence of any
suspension or discontinuance of the Work.

Contractor: The person, corporation or other entity identified in the first page of the
Contract as the “Contractor”.

DCAMM: The Division of Capital Asset Management and Maintenance of the
Commonwealth of Massachusetts. Where DCAMM is an agency of the Commonwealth,
references to DCAMM shall also include the Commonwealth and its agencies.

Designer: The architect or engineer identified as the Designer in Article 1 of the Contract.

Drawings: The Drawings are the graphic and pictorial portions of the Contract Documents,
wherever located and whenever issued, showing the design, location and dimensions of the
Work, generally including elevations, sections, details, schedules, and diagrams.

Final Acceptance: The written determination by the Awarding Authority that the Work has
been 100% completed, except for the Contractor's indemnification obligations, warranty
obligations, obligations to continue to maintain insurance coverage for the time periods
provided in the Contract Documents, and any other obligations which are intended to survive
Final Acceptance and/or the termination of the Contract.

General Bid: The completed bid form submitted by the Contractor in accordance with the
requirements of M.G.L. c. 149.

Laws: All applicable statutes, regulations, ordinances, codes, laws, orders, decrees,
approvals, certificates and requirements of governmental and quasi-governmental authorities.

Notice to Proceed: The written notice provided by the Awarding Authority to the Contractor
which authorizes the Contractor to commence the Work as of a date specified therein, from
which date the time of completion specified in Article 2 of the Contract is measured.

Or equal (or words of like import): Equal in the opinion of the Awarding Authority
determined pursuant to the provisions of M.G.L. ¢.30, § 39M and the provisions of these
General Conditions.

Owner: The Commonwealth of Massachusetts or political subdivision thereof, authority, or
other instrumentality that will own the Work.

Product Data: Illustrations, standard schedules, performance charts, instructions, brochures,
diagrams and other information furnished by the Contractor or its Subcontractors and suppliers
to illustrate materials or equipment for some portion of the Work. Product data also include any
such information or instructions produced by the manufacturer or distributor of such materials
or equipment and made readily available by said manufacturer or distributor.

Progress Schedule: The progress schedule submitted by the Contractor Approved by the
Awarding Authority in accordance with the Contract Documents.
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Project: The Project is the total construction of which the Work performed under the
Contract Documents may be the whole or a part and which may include construction by the
Owner or by separate contractors.

Punch List: A list of items determined by the Awarding Authority to be minor incomplete or
unsatisfactory work items that do not materially impair the usefulness of the Work for its
intended purpose.

Resident Engineer: The on-Site representative of the Awarding Authority.

Samples: Physical examples, that illustrate materials, equipment, or workmanship and
establish standards by which the Work will be judged.

Schedule of Values: The schedule Approved by the Awarding Authority pursuant to Article
V111 of these General Conditions which allocates the Contract Price to the various portions of
the Work and is used as a basis for payments to the Contractor.

Shop Drawings: Drawings, diagrams, details, schedules, and other data specially prepared
for the Work by the Contractor or a Subcontractor, sub-Subcontractor, manufacturer,
supplier, or distributor to illustrate a portion of the Work.

Site: The land and, if any, building(s) or space within any such building(s) on which or in
which the Contractor is to perform the Work.

Specifications: The portion of the Contract Documents consisting of the written
requirements for materials, equipment, construction systems, standards, and workmanship for
the Work and performance of related services, including, without limitation, supplementary
general conditions.

Subcontractor: Person or entity with whom the Contractor contracts in accordance with this
Contract in order to perform the Work, except as otherwise specifically provided or required
herein or by Law.

Substantial Completion: For work subject to M.G.L. c. 30, § 39K, "substantial
completion™ means that the value of the Work remaining to be done is, in the estimate of the
Awarding Authority, less than one percent of the adjusted contract price and shall occur
when (1) the Contractor fully completes the Work or substantially completes the Work, or (2)
the Contractor substantially completes the work and the Awarding Authority takes
possession for occupancy, whichever occurs first. For work subject to M.G.L. c. 30, § 39G
"substantial completion” shall mean that the work required by the Contract has been fully
completed, completed except for work having a Contract Price of less than one percent of the
then adjusted total Contract Price, or substantially all of the Work has been completed and
opened to public use except for minor incomplete or unsatisfactory work items that do not
materially impair the usefulness of the Work.

Superintendent: The licensed construction supervisor who is an employee of the Contractor
designated to be in full-time attendance at the Site throughout the prosecution and progress of
the Work and who shall have complete authority to act for the Contractor.

User Agency: The department, county, commission, board, agency or other instrumentality
of the Commonwealth of Massachusetts or political subdivision thereof which operates, or
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which will operate, the facility at which the Work is undertaken or which comprises the
completed Work.

Work: The Work consists of all the work identified in the Contract Documents, including,
without limitation, as defined in Article 1 of the Contract and Acrticle 11, Section 2 of these
General Conditions. The Work comprises the completed construction required by the
Contract Documents and includes all labor, tools, materials supplies, equipment, permits and
approvals, paperwork, calculations, submittals, and certificates necessary to develop,
construct, and complete the Work in accordance with all Laws and all construction and other
services required to be supervised, overseen, performed, or furnished by the Contractor or
that the Contract Documents require the Contractor to cause to be supervised, overseen,
performed or furnished.

ARTICLE I
EXECUTION OF THE CONTRACT, SCOPE OF WORK,
INTERPRETATION OF CONTRACT DOCUMENTS

1. Execution.

The execution of the Contract by the Contractor is a representation that the Contractor has
visited the Site, has become familiar with local conditions under which the Work is to be
performed and has correlated personal observations at the Site with requirements of the
Contract Documents.

2. Scope of Work.

The Work comprises the completed construction required by the Contract Documents and
includes all labor, tools, materials, supplies, equipment, permits, approvals, paperwork,
calculations, submittals, and certificates necessary to develop, construct and complete the
Work in accordance with all Laws, and all construction and other services required to be
supervised, overseen, performed or furnished by Contractor or that the Contract Documents
require the Contractor to cause to be supervised, overseen, performed or furnished. The
Contractor shall provide and perform for the Contract Price all of the duties and obligations
set forth in the Contract Documents.

3. Interpretation.

A. The Drawings and Specifications and other Contract Documents are to be considered
together and are intended to be mutually complementary, so that any work shown on the
Drawings though not specified in the Specifications, and any work specified in the
Specifications though not shown on the Drawings, is to be executed by the Contractor as
a part of this Contract. Should a conflict occur in or between or among any parts of the
Contract Documents that are entitled to equal preference, the better quality or greater
quantity shall govern, unless the Awarding Authority directs otherwise. Figured
dimensions shall take precedence over scaled dimensions.

B. All things that in the opinion of the Designer may be reasonably inferred from the
Drawings, Specifications and other Contract Documents are to be executed by the
Contractor. The Designer shall determine whether the detail Drawings conform to the
general Drawings and Contract Documents, except as may be otherwise determined by
the Awarding Authority.

DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 9 of 107



C. The tables of contents, titles, headings and marginal notes or sub-scripts contained herein
are solely to facilitate references, are not intended to be construed as provisions of the
Contract, and in no way affect the interpretation of the provisions to which they refer.

D. Where reference is made in the Contract Documents to publications, standards, or codes
issued by associations or societies, such reference shall be interpreted to mean the current
edition of such publications, standards, or codes, including revisions in effect on the date
of the issuance of the public notice inviting bids or proposals for the Work,
notwithstanding any reference to a particular date. The foregoing sentence shall not apply
to the dates, if any, specified with respect to insurance policy endorsement forms.

E. In case of any conflict among the Contract Documents, unless the context clearly
otherwise requires, the Contract Documents shall be construed according to the following
priorities:

First Priority: ~ Contract Modifications and Change Orders

Second Priority: Contract, as amended

Third Priority: ~ General Conditions of the Contract, as amended

Fourth Priority: Drawings, as amended -- schedules take precedence over
enlarged detail Drawings, and enlarged detail Drawings take
precedence over reduced scale Drawings; figured dimensions
shall prevail over scale.

Fifth Priority:  Specifications, as amended

F. The Contractor shall refer to all of the Drawings, and to all of the sections of the
Specifications, and shall perform all work reasonably inferable therefrom as being
necessary to produce the indicated results. Neither the Awarding Authority nor the
Designer assumes any liability arising out of jurisdictional issues raised or claims
advanced by Subcontractors, trade organizations or other interested parties based on the
arrangement or manner of subdivision of the content of the Specifications and Drawings.
In the event of any claim arising out of any duplication, conflict, inconsistency or
discrepancy within the Specifications or on the Drawings as to the allocation of the Work
among the Subcontractors the Contractor shall be solely responsible for resolving the
claim and shall be responsible for ensuring that all of the Work is completed, regardless
of where it appears in the Specifications or on the Drawings.

4. Distribution of Work.

The distribution of the Work is intended to be described under the appropriate trades and,

except for filed sub-bid work, may be redistributed, except as directed herein or as required
by any applicable Laws, provided that such redistribution shall cause no controversy among
the trades and no delay in the progress of the Work and is in the best interests of the Project.

ARTICLE Il
CONTROL OF WORK / ADMINISTRATION OF THE CONTRACT

1. Designer.

Notwithstanding anything to the contrary expressed or implied in this Contract, any of the
powers, rights, and duties of the Designer may be exercised by the Awarding Authority,
provided that the Awarding Authority shall be under no obligation to do so. The Awarding
Authority may rely on the Designer for the performance and exercise of its rights and
obligations hereunder and shall be presumed to so rely on the Designer in the absence of an
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explicit written assumption by the Awarding Authority of any such rights and obligations,
except that any Approval required to be obtained from the Awarding Authority hereunder
shall not be valid without the signature of the Awarding Authority. The Awarding Authority
may explicitly overrule in writing any action, determination or decision of the Designer
should the Awarding Authority choose to do so, except to the extent that the same would
violate applicable Law. Subject to the foregoing, the Designer shall be responsible for the
general administration of the Contract and shall perform the duties and exercise the rights
herein conferred on the Designer. Except as otherwise specifically provided herein, the
Designer shall decide all questions which may arise as to the conduct, quantity, quality,
equality, acceptability, fitness, and rate of progress of the several kinds of work and materials
to be performed and furnished under this Contract, and shall decide all questions which may
arise as to the interpretation of the Drawings and Specifications and as to the fulfillment of
this Contract on the part of the Contractor. In the case of the death, resignation, inability or
refusal of the Designer to act, or the termination of his or her or its employment, the
Awarding Authority may appoint another person to act as Designer for the purposes of this
Contract. The Awarding Authority shall give written notice to the Contractor of any such
appointment.

2. Right of Access to Work.

The Awarding Authority, the User Agency and the Designer (and persons designated by
them) may for any purpose enter upon the Work, the Site, and premises used by the
Contractor, and the Contractor shall provide safe facilities therefor. Other contractors of the
Awarding Authority may also enter upon the same for the purposes which may be required
by their contracts or work. Any differences or conflicts which may arise between the
Contractor and other contractors of the Awarding Authority with respect to their work shall
be initially resolved by the Designer.

3. Inspection No Waiver.

No inspection by the Awarding Authority or the Designer or employees or agents of either of
them, and no order, measurement, certificate, approval, payment order, payment, acceptance
or any other action or inaction of any of them, shall operate as a waiver by the Awarding
Authority of any provision of this Contract.

ARTICLE IV
GENERAL PERFORMANCE OBLIGATIONS OF THE CONTRACTOR

The Contractor shall complete for the Contract Price all Work in a proper, thorough, and
workmanlike manner in accordance with the Contract Documents. Without limiting the
foregoing and without limiting the Contractor's obligations under any other provision of the
Contract Documents, the Contractor shall for the Contract Price perform the following
general obligations:

1. Review of Contract Documents and Field Conditions.

A. Before commencing the Work, the Contractor shall carefully study the Contract
Documents and carefully compare all Specifications, Drawings, figures, dimensions,
lines, marks, scales, directions of the Designer and Awarding Authority, and any other
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information provided by the Awarding Authority and shall at once report to the Designer
and Awarding Authority any questions, errors, inconsistencies, or omissions.

. Before commencing the Work, the Contractor shall take field measurements and verify
field conditions and shall carefully compare such field measurements and conditions and
other information known to the Contractor with the Contract Documents and shall at once
report to the Designer and Awarding Authority any questions, errors, inconsistencies, or
omissions.

Supervision and Construction Procedures: Coordination; Cutting, and Patching.

. The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for, and shall have control over,
construction means, methods, techniques, sequences and procedures, and shall be
responsible for coordinating all portions of the Work under the Contract.

. The Contractor shall be responsible for the proper fitting of all Work and the coordination
of the operations of all trades, Subcontractors, and materialmen engaged in the Work. The
Contractor shall guarantee to each of its Subcontractors all dimensions which they may
require for the fitting of their Work to all surrounding Work.

. All necessary cutting, coring, drilling, grouting, and patching required to fit together the
several parts of the Work shall be done by the Contractor, except as may be specifically
noted otherwise under any particular filed sub-bid section of the Specifications.

. The Contractor shall be responsible to the Awarding Authority for the acts and omissions
of the Contractor's employees, agents and Subcontractors, and their agents and respective
contractors’ employees, and other persons performing portions of the Work or supplying
materials therefor.

. The Contractor shall be responsible for the inspection of portions of the Work already
performed under this Contract to determine that such portions are completed in accordance
with industry standards of good workmanship and the Contract Documents and in proper
condition to receive subsequent Work.

. The Contractor shall employ a registered land surveyor to perform any engineering
required for establishing grades, lines, levels, dimensions, layouts, and reference points for
the trades. The Contractor shall be responsible for maintaining benchmarks and other
survey marks and shall replace any benchmarks or survey marks that may have become
disturbed or destroyed. The Contractor shall verify the materials shown on the Drawings
before laying out the Work and shall be responsible for any error resulting from its failure
to exercise this precaution.

. Unless otherwise required by the Contract Documents, or directed in writing by the
Designer or the Awarding Authority, Work shall be performed during regular working
hours, which, unless prescribed otherwise by applicable Law, shall be 7:00 a.m. to 5:00
p.m.. If the Contractor desires to carry on the Work outside of regular working hours or on
Saturdays, Sundays, or Massachusetts or federal holidays, then the Contractor shall provide
at least forty-eight (48) hours’ notice to the Awarding Authority and Designer to allow
satisfactory arrangements to be made for inspecting Work in progress and shall bear the
costs of such inspection. The Awarding Authority at its election shall be entitled either to
issue a credit Change Order to cover such cost or to withhold such cost from any further
payments due the Contractor and/or to receive a payment from the Contractor of the
amount of such cost.
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H. Work performed outside of regular working hours set forth above without the consent or
knowledge of the Designer and/or the Awarding Authority shall be subject to additional
inspection and testing as directed by the Designer. The cost of this inspection and testing
shall be borne by the Contractor whether the Work is found to be acceptable or not. The
Awarding Authority at its election shall be entitled either to issue a credit Change Order to
cover such cost or to withhold such cost from any further payments due the Contractor
and/or to receive a payment from the Contractor of the amount of such cost.

3. Superintendent.

A. The Contractor shall employ a Superintendent whose appointment shall be subject to the
Approval of the Awarding Authority. The Superintendent shall be in attendance at the Site
full-time during the performance of the Work. The Superintendent shall represent the
Contractor. Communications given to and from the Superintendent shall be deemed given to
and from the Contractor. Important communications shall be confirmed in writing. Other
communications shall be similarly confirmed upon written request in each case. The
Superintendent shall attend each job meeting. The Superintendent shall be responsible for
coordinating all of the Work of the Contractor and the Subcontractors.

B. The Superintendent shall be a competent employee regularly employed by the Contractor.
The Superintendent shall be licensed in accordance with the Building Code and shall have
satisfactorily performed similar duties on previous construction projects similar in type,
complexity and scale to the Project. The Superintendent's resume shall be submitted to the
Awarding Authority prior to commencement of construction together with such other
information as the Awarding Authority may reasonably require in order to determine whether
or not to Approve of his or her appointment. Any change in the Superintendent shall
require the prior written consent of the Awarding Authority. The Contractor shall
establish an emergency telephone line by which the Awarding Authority, the Designer, or
their respective agents may contact the Superintendent during non-working hours.

4. Labor.

A. The Contractor shall employ only competent workers on the Project. The Contractor shall
enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Work. The Contractor shall certify and ensure that all employees
to be employed at the Site will have successfully completed a course in construction safety
and health approved by the United States Occupational Safety and Health Administration
that is at least ten (10) hours in duration at the time the employee begins work and the
Contractor and each of its Subcontractors and others working on the Project shall furnish
documentation of successful completion of said course by employees working with the first
certified payroll report for each employee. The Contractor shall not permit employment of
unfit persons or persons not skilled in tasks assigned to them. Whenever the Designer shall
notify the Contractor in writing that any worker is, in the Designer's opinion, incompetent,
unfaithful, disorderly, or otherwise unsatisfactory, such employee shall be discharged from
the Work and shall not again be employed on the Project except with the written consent of
the Designer.

B. The Contractor shall employ a sufficient number of workers and shall ensure that all its
Subcontractors employ a sufficient number of workers to carry on the Work with all
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proper speed in accordance with Laws, the requirements of the Contract Documents, and
the Progress Schedule.

C. The Contractor shall procure materials from such sources and shall manage its own
forces and the forces of its Subcontractors and any sub-Subcontractors in such a manner
as will result in harmonious labor relations on the Site. If union and nonunion workers are
employed to perform any part of the Work, the Contractor shall establish and maintain
separate entrances to the Site for the use of union and nonunion workers. The Contractor
shall cause persons to be employed in the Work who will work in harmony with others so
employed. Should the Work be stopped or materially delayed in the Awarding
Authority's reasonable judgment due to a labor dispute, the Awarding Authority shall
have the right to require the Contractor to employ substitutes acceptable to the Awarding
Authority.

5. Notices and Permits.

A. The Contractor at its sole cost shall take out and pay for all approvals, permits,
certificates and licenses required by Laws, pay all charges and fees, and pay for (or cause
the appropriate Subcontractor to pay for) all utilities required for the proper execution of
the Work.

B. The Contractor shall comply with all Laws and shall give all notices required thereby.

C. Except as otherwise specified in this Contract, it is not the Contractor's responsibility to
ascertain that the Contract Documents are in accordance with applicable Laws. However, if
the Contractor observes that portions of the Contract Documents are at variance with the
requirements of Laws, the Contractor shall promptly notify the Designer and Awarding
Authority in writing, and necessary changes shall be accomplished by an appropriate
Contract Modification.

D. If the Contractor performs Work knowing it to be contrary to Laws without giving such
notice to the Designer and Awarding Authority, the Contractor shall bear full

responsibility for such Work and all costs attributable thereto, including, without limitation,
corrections to the Work.

6. Lines, Marks etc.

The Contractor shall furnish batter boards and stakes and shall cause to be placed and
maintained thereon so as to be easily read, such lines, marks and directions relating to the
Work as the Designer shall from time to time direct. The Designer shall establish base lines
and benchmarks on the Drawings for the locations of the Work but all other lines and grades
shall be determined by the Contractor.

7. Excavation.

The Contractor shall prevent by sheeting and shoring or bracing, if necessary, any caving or
bulging of the sides of any excavation made by the Contractor, leaving sheeting and shoring
in place, or if any is removed, filling solid the spaces left thereby.

8. Dewatering/Hoisting/Staging.

DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 14 of 107



The Contractor shall provide pumping, drainage, and disposal of all water and other flows so
that no puddle, nuisance, or damage will be caused by water or flooding. The Contractor
shall provide all hoisting equipment and machinery required for the proper execution of the
Work. The Contractor shall provide all exterior and interior staging required to be over eight
feet in height, except as may be otherwise provided in the Contract Documents.

9. Corrections to the Work: Inspection No Bar to Subsequent Corrections.

The inspection of the Work by the Designer, the Awarding Authority or their respective
consultants shall not relieve the Contractor of its responsibilities to fulfill the Contract
obligations. Defective work may be rejected by the Designer, the Awarding Authority, or their
respective designated consultants, whether or not such work and/or materials have been
previously overlooked or misjudged by the Designer, the Awarding Authority, or their
respective consultants and accepted for payment. If the Work or any part thereof shall be found
defective at any time before the Final Acceptance of the whole Work, the Contractor shall
forthwith cease the performance of any defective work in progress and, whether or not such
work is still in progress, shall forthwith correct such defect in a manner satisfactory to the
Designer, the Awarding Authority, or their respective designated consultants. If any material
brought upon the Site for use in the Work, or selected for the same, is rejected by the Designer,
the Awarding Authority, or their respective consultants as unsuitable or not in conformity with
the Contract Documents, or as damaged by casualty or deteriorated due to improper storage at
the Site or to any other factor, the Contractor shall forthwith remove such materials from the
Site. The Contractor shall pay for the cost of making good all work or property of other
contractors or of the Owner destroyed or damaged by such removal or replacement; repair,
finish and immediately make good any injury, defect, omission or mistake in the Work as
soon as it is discovered; and complete and leave the Work in perfect condition.
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10. Sanitary Facilities.

A. The Contractor shall provide and maintain sanitary facilities for all persons employed on
the Work, beginning with the first worker at the Site. Said facilities shall meet the
following requirements unless otherwise specified in the Specifications.

B. There shall be no fewer facilities than the number required by applicable Laws.

C. Facilities shall be kept in a clean sanitary condition at all times and shall be adequately
screened to be inaccessible to flies.

(Note: If existing sanitary facilities at the Site are to be used by the Contractor, this
requirement will be modified accordingly in the Specifications.)

11. Temporary Offices.

A. Except as otherwise specified in the Contract Documents, the Contractor shall erect the
following temporary offices near the Site as directed by the Designer and adequately
furnish and maintain them in a clean, orderly condition:

(1) A Contractor's field office at which Contractor's authorized representative shall be
present at all times while work is in progress. Instructions, notices, and other
communications delivered there by the Designer or the Awarding Authority shall be
deemed delivered to the Contractor.

(2) The Contractor shall provide a separate conference room space with a conference
table and chairs sufficient to accommodate 12 persons at one time.

B. The Contractor shall relocate the Resident Engineer's trailer, as well as services
connected with said trailer, at no additional cost to the Owner if the need for relocation
arises as determined by the Designer.

12. Contract Documents and Samples at the Site.

A reasonable number of sets of Contract Documents will be furnished to the Contractor by
the Awarding Authority immediately after signing of the Contract, one of which shall be
maintained at the Site for reference by authorized representatives of the Awarding Authority.
The Contractor shall maintain at the Site for the use and information of the Awarding
Authority one record copy of the Drawings, Specifications, addenda, Change Orders,
Approved Shop Drawings, Product Data, Samples, updated Progress Schedule, and all other
submittals, all in good order and marked currently to record changes and selections made
during construction. These shall be available to the Designer and the Awarding Authority and
shall be delivered to the Designer for submittal to the Awarding Authority upon completion of
the Work. The Drawings, Specifications, and other documents prepared by the Designer and
copies thereof furnished to the Contractor are for use solely with respect to this Project. The
Contractor shall not permit their release to other parties except as may be necessary in dealing
with governmental authorities in the ordinary course of permitting and constructing the Project.
Further, they are not to be used by the Contractor or any Subcontractor or supplier on other
projects without the specific written consent of the Awarding Authority and the Designer.

13. Telephones, Data Lines, and Wi-Fi.

DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 16 of 107



The Contractor shall provide and maintain separate individual telephone, data and wi-fi
service and pay for all calls, data service, and wi-fi service relating to the Work. Service and
equipment shall meet the requirements, if any, of the Contract Documents and shall include
provisions for incoming and outgoing calls and continually available wi-fi: (1) in the
Contractor's field office for the use of its authorized agents and (2) in the Resident Engineer's
office for the use of the Designer and authorized agents of the Owner.

14. Health, Safety, and Accident Prevention

A. In performing the Work, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his/her health
and/or safety as determined under construction safety and health standards
promulgated by the U.S. Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other persons; and
(3) Prevent damage to property, materials, supplies, and equipment.
B. For these purposes, the Contractor shall:

(1) Comply with 84 Stat. 1590, the "Occupational Safety and Health Act of 1970"
(OSHA) and with regulations and standards issued by the U.S. Secretary of Labor at
29 CFR Part 1926; and

(2) Comply with the trench safety law set forth in M.G.L. c. 82A and regulations
promulgated by the Departments of Public Safety and Occupational Safety in 520
CMR 14.00 et. seq., which require at a minimum that: 1) all excavators obtain a
permit for all trenches as defined; 2) all excavators must provide protections when
trenches are unattended; and 3) authorizes fines for violations; the Contractor shall
execute a “Trench Application and Permit” form included in Appendix C with the
execution of this Contract.

(3) Include the terms of this Article 1V.14 in every Subcontractor contract so that such
terms will be binding on each Subcontractor.

(4) Designate by written notice to the Awarding Authority a responsible member of its
organization at the Site whose duties shall include ensuring safety, implementation of
Contractor’s safety plan referenced below and preventing accidents.

C. The Contractor shall maintain an accurate record of exposure data on all accidents
incident to the Work resulting in death, traumatic injury, occupational disease, or damage
to property, materials, supplies, or equipment, and shall report this data in the manner
prescribed by 29 CFR Part 1904. Without limiting the foregoing, the Contractor shall
submit to the Awarding Authority without delay verbal and written reports of all
accidents involving bodily injury or property damage arising in connection with the
Work.

D. In any emergency affecting the safety of persons or property the Contractor shall
immediately act in the exercise of reasonable judgment to prevent threatened damage,
injury, or loss. The Contractor shall immediately notify the Awarding Authority of such
emergency.

E. The Contractor shall be responsible for its Subcontractors’ compliance with the
provisions of this Article IV.14.

DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 17 of 107



F. Before commencing any portion of the Work on Site, the Contractor shall submit a
written Project-specific plan for implementing this Article 1V.14. The plan shall include
an analysis of the significant hazards to life, limb and property inherent in the
performance of the Work and a plan for controlling these hazards.

G. Without limiting the foregoing provisions of this Article 1VV.14, the Contractor shall
comply with all health and safety Laws applicable to the Work. Without limitation:

(1) If the Contractor uses, stores or encounters toxic or hazardous substances it shall
comply with M.G.L. c. 111F, § 2, the "Right to Know" law and regulations
promulgated by the Department of Public Health, 105 CMR 670, the Department of
Environmental Protection, 310 CMR 33, and the Department of Labor and Workforce
Development, 441 CMR 21, and shall post a “workplace notice” obtainable from the
Department of Labor and Workforce Development.

(2) The Contractor shall comply with the Federal Resource Conservation and Recovery
Act, the Federal Comprehensive Environmental Response, Compensation and
Liability Act, M.G.L. c. 21C, M.G. L. c. 21E, and any other Laws affecting toxic or
hazardous materials, solid, special or hazardous waste. Should the Contractor
discover unforeseen materials subject to the aforementioned hazardous materials laws
at the Site, the Contractor shall immediately comply with any and all requirements for
dealing with such materials and notify all required governmental authorities and the
Awarding Authority of such discovery.

(3) The Contractor shall be responsible for the location of all utilities in connection with
the Work. Without limiting the foregoing, the Contractor shall comply with Dig-Safe
Laws. Dig-Safe is the Utility Underground Plant Damage Prevention System, 331
Montvale Road, Woburn, MA, 01801, 1-888-344-7233. The Contractor shall notify
Dig-Safe of contemplated excavation, demolition, or explosive work in public or
private ways, and in any utility company right of way or easement, by certified mail,
with a copy to Department of Environmental Protection . This notice shall be given at
least 72 hours prior to the work, but not more than sixty days before the work is to be
done. Such notice shall state the name of the street or the route number of the way
and shall include an accurate description of the location and nature of the proposed
work. Dig-Safe is required to respond to the notice within 72 hours of receipt by
designating the location of pipes, mains, wires or conduits at the Site. The Contractor
shall not commence work until Dig-Safe has responded. The work shall be
performed in such manner and with reasonable precautions taken to avoid damage to
utilities under the surface at the work location. The Contractor shall provide the
Superintendent with current Dig-Safe regulations, and a copy of M.G.L. c. 82, § 40.
Any costs related to the services performed by Dig-Safe shall be borne by the
Contractor.

(4) The Contractor shall comply with M.G.L. c. 149, § 129A, relative to shoring and
bracing of trenches.

H. Without limiting the Contractor’s responsibilities described above, the Contractor shall
take all reasonable precautions for the safety of, and the prevention of injury or damage
to (i) all agents and employees and contractors on the Work and all other persons who
may be affected thereby including the general public, (ii) all the Work and all materials
and equipment to be incorporated therein, whether in storage on or off the Site, under the
care custody or control of the Contractor or any of its Subcontractors or any contractors
directly or indirectly contracting through any of them, and (iii) other property at the Site
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or adjacent thereto, including but not limited to trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in
the course of the Work. The Contractor shall promptly remedy all damage or loss to any
such property caused in whole or in part by the Contractor, any Subcontractor, or anyone
directly or indirectly contracted or employed by any of them or by anyone for whose acts
any of them may be liable. Without limiting the foregoing, the Contractor shall:

(1) post and maintain adequate danger signs and other warnings against hazards;

(2) promulgate safety regulations and give appropriate notices to the Awarding Authority
and users of adjacent utilities and property;

(3) ensure the adequate strength and safety of all scaffolding, staging and hoisting
equipment, temporary shoring, bracing and tying;

(4) protect adjoining private or public property;

(5) provide barricades, temporary fences, and covered walkways required by prudent
construction practices, Laws and/or the Contract Documents;

(6) furnish approved hard hats and other personal protective equipment, furnish approved
first aid supplies, furnish the name of the first aid attendant, and maintain a posted list
of emergency facilities;

(7) provide proper means of access to property where the existing access is cut off by the
Contractor;

(8) maintain from the beginning of any darkness or twilight through the whole of every
night sufficient lights on or near any obstruction so as to guard and protect travelers
from injury from such obstruction;

(9) maintain adequate security at the Site so as not to expose the Work and surrounding
property to vandalism or malicious mischief;

(10)provide adequate fire protection procedures during the use of cutting torches, welding
equipment, plumbers' torches and other flame and spark producing apparatus;

(11)take prompt action to correct any dangerous or hazardous conditions.

. The Contractor shall not use or store explosives in the performance of the Work unless
the Contractor first obtains the Awarding Authority's prior written specific Approval. If
the Awarding Authority Approves the use or storage of explosives during the
performance of the Work, the Contractor shall first comply with all Laws and obtain all
permits, approvals, and certificates required in connection with the same and shall
exercise best efforts, including but not limited to the employment and supervision of
properly qualified personnel, to prevent damage, injuries, and accidents involving said
explosives.

J. The Contractor shall not permit cutting or welding in or immediately adjacent to existing
property of the Owner, Awarding Authority or of anyone else without the Awarding
Authority's prior Approval in each instance.

15. Debris and Chemical Waste.

A. The Contractor shall not permit the accumulation of interior or exterior debris. The
Contractor shall keep the Work area clean at all times. Without limitation, garbage shall be
removed daily.
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B. The Contractor shall properly classify and remove debris and waste from the Site and
transport and dispose of it, all in accordance with Laws, employing a qualified and properly
licensed transporter, at any landfill, disposal or recycling facility licensed under applicable
Laws, including without limitation, hazardous materials Laws. The Contractor shall make
all arrangements and give and obtain all notices, communications, documentation, permits,
certificates, and approvals necessary for said disposal from the owner or officials in charge
of such landfills, disposal or recycling facilities. The Contractor shall bear all fees and costs
in connection with such classification, removal, transportation, disposal and storage. The
Contractor shall not permit any storage of debris or waste except in accordance with Laws.

C. The Contractor shall not permit any open fire on the Site.

D. Chemical waste shall be stored in corrosion resistant containers, removed from the Site, and
disposed of not less frequently than monthly unless more frequently required by Laws,
including without limitation hazardous materials laws, or by the Contract Documents.
Disposal of chemical waste shall be performed in accordance with requirements of the U.S.
Environmental Protection Agency and the Massachusetts Department of Environmental
Protection. Fueling and lubricating of vehicles and equipment shall be conducted in a manner
that affords the maximum protection against spills and evaporation. Lubricants shall be
disposed of in accordance with procedures meeting all applicable Laws. The Contractor shall
immediately notify the Designer and Awarding Authority of any hazardous materials release
large enough to require reporting under applicable Laws. The Contractor shall be responsible
for immediately cleaning up in accordance with Laws any oil or hazardous materials releases
resulting from its operations. Any costs incurred in cleaning up any such releases shall be
borne by the Contractor.

16. Weather Protection (M.G.L. c. 149, §8 44F(1) and 44G).

The Contractor shall furnish and install "weather protection,” which means temporary protection of
that Work adversely affected by moisture, wind and cold. Weather protection shall be achieved in
accordance with the Specifications, and at a minimum shall include covering, enclosing and/or
heating working areas such that a minimum temperature of 40 degrees Fahrenheit (or higher
temperature, if so stated in the Specifications) is maintained at the working surface during the
months of November through March in order to permit construction to be carried on during such
period in accordance with the Progress Schedule. After the building or portion thereof is
completely enclosed by either permanent construction or substantial temporary materials having a
resistance comparable to the specified permanent construction, the Contractor shall provide heat in
accordance with the Specifications; if the Specifications do not specify a temperature range for this
phase, the Contractor shall provide heat of not less than 55 degrees F. nor more than 75 degrees F.
The foregoing provisions do not supersede any specific requirements for methods of construction,
curing of materials and the like. Such weather protection shall be consistent with the Progress
Schedule, shall permit the continuous progress of the Work necessary to maintain an orderly and
efficient sequence of construction operations, shall include one thermometer for every two-
thousand (2,000) square feet of floor space or fraction thereof (or as otherwise stated in the
Specifications), shall be subject to the Approval of the Awarding Authority, and shall meet such
additional requirements as may be specified by the Awarding Authority and by the Contract
Documents.

17. Furnishings and Equipment.
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When, in the opinion of the Designer, any portion of the Work is in a reasonable condition to
receive fittings, furniture, or other property of the Owner not covered by this Contract, the
Contractor shall allow the Awarding Authority to bring such fittings, furniture, and/or other
property into such portions of the Work and shall provide all reasonable facilities and
protection thereof. No such occupancy shall be construed as interfering with the provisions
relating to time of completion, or as constituting an acceptance of the whole or any part of
the Work. Any furniture or fittings so installed shall be placed in the Work at the risk of the
Awarding Authority except that the Contractor shall be liable for damages or losses to such
furniture or fittings to the extent such damages or losses arise in whole or in part from the
negligence or intentional misconduct of Contractor, Subcontractors, their agents and/or
employees, or anyone for whose acts Contractor is responsible.

18. Form for Subcontract.

The Contractor when subcontracting with sub-bidders filed pursuant to M.G.L. c. 149, 8§ 44F
shall use the form for subcontract in M.G.L. c. 149, § 44F(4)(c). The Contractor shall not
interpret paragraph 3 of the statutory form of subcontract to require such sub-bidders to
provide insurance with limits higher than the limits that are required by Article X1V of these
General Conditions, assuming that the term “Contractor” therein refers to the sub-bidder and
that the term “Contract Price” refers to the sub-bidder’s price stated in paragraph 1 of the
statutory form of subcontract.

19. Sales Tax Exemption and Other Taxes.

All building materials and supplies as well as the rental charges for construction vehicles,
equipment and machinery rented exclusively for use on the Site, or while being used
exclusively for the transportation of materials for the Work are entitled to an exemption from
sales taxes under M.G.L. c. 64H, 8 6(f). The Contractor shall take all action required to
obtain the benefit of such sales tax exemption. The Contractor shall bear the cost of any sales
taxes that Contractor incurs in connection with the Work and the Awarding Authority shall
not reimburse the Contractor for any such taxes. The exemption number assigned to the
Contractor as an exempt purchaser shall be provided to the Contractor by the Awarding
Authority upon the written request of the Contractor.

20. Final Cleaning.

At the completion of the Work, the Contractor shall remove all waste materials, rubbish, tools,
equipment, machinery and surplus materials, and professionally clean all sight-exposed
surfaces so that the Work is clean and ready for occupancy. Subsequent to installation of User
Agency furniture, telephones, and equipment, the Contractor shall provide such additional
cleaning as may be necessary to remove any soil resulting from installation of such furniture,
telephones and equipment. The Contractor shall comply with the detailed final cleaning
requirements of the Specifications; in the event of any conflict

between the Specifications and this Section specifically with respect to cleaning at or after the
completion of the Work, the Specifications shall apply.

21. Maintenance Data.

Subject to such additional requirements as may be provided in the Contract Documents, the
Contractor shall compile four complete and identical binders of operating and maintenance
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data for the entire Work, which shall include, at a minimum for all equipment and systems
installed, complete operation and maintenance programs, including but not limited to operation
and maintenance (O&M) manuals, records of any and all maintenance performed (whether by
the Contractor or Subcontractors) between equipment installation and Final Acceptance, all as
may be further detailed in the Specifications. The Contractor shall submit record maintenance
data to the Designer for approval, shall submit approved maintenance data to the Awarding
Authority, and shall instruct and train the User Agency's personnel in proper inspection and
maintenance procedures in accordance with the training plan developed and Approved in
accordance with the Specifications. If requested by the Awarding Authority, the Contractor
shall also submit information on equipment and systems installed as the Work is performed in
a format acceptable to the Awarding Authority, which shall be compatible for entry in the
Capital Asset Management Information System (CAMIS), as may be further detailed in the
Specifications.

22. Closeout Procedures.

The Contractor shall take all actions and submit all items required for the issuance of the
Certificate of Substantial Completion and Final Acceptance as specified in the Contract
Documents.

23. Risk of Loss.

The Contractor shall bear all risk of loss to the Work during the term of the Contract except for
any portion of the Work as to which the Certificate of Substantial Completion has been issued
pursuant to Article VI of these General Conditions of the Contract. Nothing herein shall limit
the Contractor's responsibilities under Article IX or XV of these General Conditions of the
Contract.

24. LEED Requirements.

Contractor understands that, pursuant to Executive Order No. 484, all new construction and
renovation projects over 20,000 square feet must, at a minimum, meet a Massachusetts
LEED Plus building standard, and that smaller projects must meet the minimum energy
performance standards for advanced buildings established by the Commonwealth of
Massachusetts Sustainable Design Roundtable. Furthermore, Contractor understands that the
Massachusetts LEED Plus standard or a higher LEED standard applies to all projects
overseen by DCAMM, as well as all projects built on state land for use by state

agencies. Contractor must document compliance with this executive order and Project LEED
certification standards as described in the Specifications.

25. Electronic Project Management System.

If so requested by the Awarding Authority, the Contractor and Subcontractors shall be
required to use the Awarding Authority’s electronic web-based project management
information system as a repository for Project correspondence, documentation, budgeting,
and scheduling, and all submittals and processes under this Contract, as directed by the
Awarding Authority.

26. Drugs/Alcohol.

DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 22 of 107



The Contractor shall direct that all persons coming onto the Site are free of drugs and
alcohol. The Contractor shall dismiss from the Project any individual employed by the
Contractor or any Subcontractor or suppliers who is found by the Contractor, the Awarding
Authority, or the User Agency to be in violation of this provision or in any other way
incompetent, guilty of misconduct, or detrimental to the Project.

ARTICLEV
MATERIALS AND EQUIPMENT

1. Materials Generally.

A. Unless otherwise specifically provided in the Contract Documents, the Contractor shall
provide and pay for materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for proper
execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

B. Materials and equipment to be installed as part of the Work (both or either of which are
hereinafter referred to as "materials") shall be new, unused, of recent manufacture,
assembled, and used in accordance with the best construction practices. The Contractor
shall inform himself as to, and shall comply with, the provisions of M.G.L. c. 7, § 23A,
as amended, and shall abide by the same and all applicable rules, regulations and orders
made thereunder in relation to the purchase of supplies and materials in the execution of
the Work, including the provisions of M.G.L. c.7, § 22, paragraph 17 which provides that
there be "a preference in the purchase of supplies and materials, other considerations
being equal, in favor, first, of supplies and materials manufactured and sold within the
Commonwealth, and, second, of supplies and materials manufactured and sold elsewhere
within the United States.”

2. Shop Drawings, Product Data, and Samples.

A. The Contractor shall furnish to the Designer all Samples of the materials to be used in the
execution of the Work as required by the Contract Documents. The Contractor shall
furnish to the Designer in a timely manner all coordination Drawings, shop details, Shop
Drawings, and setting diagrams which may be necessary for acquiring and installing
materials. These shall be reviewed as required by the Designer. Unless otherwise
specified by the Awarding Authority, the Contractor shall provide a minimum of four (4)
copies when submitting for final approval by the Designer, one of which shall be returned
to the Contractor, one to the Resident Engineer, one to the Awarding Authority and one
filed with the Designer. The inspection and approval by the Designer of Shop Drawings
and setting diagrams shall be general and shall in no way relieve the Contractor from
responsibility for proper fitting, coordinating, construction, and construction sequencing.
The Contractor shall furnish to the Designer such information and vouchers relative to
the Work, the materials therefor, and the persons employed thereon, as the Designer shall
from time to time request.

B. Shop Drawings, Product Data, Samples, and similar submittals are not Contract
Documents. The purpose of their submission is to demonstrate for those portions of the
Work for which submittals are required the way the Contractor proposes to conform to the
information given and the design concept expressed in the Contract Documents.
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. The Contractor shall review, approve, and submit to the Designer, Shop Drawings,
Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as to cause no delay in the Work or in the
activities of the Awarding Authority or of separate contractors. Submittals made by the
Contractor which are not required by the Contract Documents or which do not comply
with the Contract Documents may be returned without action. The Contractor's attention
is directed to the provisions of Section 4 of this Article V and to the Specifications.

. The Contractor shall prepare and keep current for the Designer's approval a schedule of
submittals which is coordinated with the Progress Schedule and allows the Designer
reasonable time to review submittals.

. The Contractor shall perform no portion of the Work requiring submittal and review of
Shop Drawings, Product Data, Samples or similar submittals until the respective submittal
has been approved by the Designer. Such Work shall be in accordance with approved
submittals.

. By submitting Shop Drawings, Product Data, Samples and similar submittals, the
Contractor represents that the Contractor has determined and verified materials, field
measurements, and field construction criteria related thereto and has checked and
coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents.

. The Contractor shall not be relieved of responsibility for deviations from requirements of the
Contract Documents by the Designer's approval of Shop Drawings, Product Data, Samples or
similar submittals unless the Contractor has specifically informed the Designer in writing of
such deviation at the time of submittal and the Awarding Authority has given explicit written
approval to the specific deviation. The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals by the
Designer's or the Awarding Authority’s actions.

. The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings,
Product Data, Samples or similar submittals, to revisions other than those requested by the
Designer on previous submittals.

Informational submittals upon which the Designer is not expected to take responsive action
may be so identified in the Contract Documents.

. When professional certification of performance criteria of materials, systems or equipment
is required by the Contract Documents, such certification must be stamped by a registered
Massachusetts professional in the discipline required. The Designer shall be entitled to rely
upon the accuracy and completeness of such calculations and certifications.

. Materials furnished or used or employed under the Contract must be equal in quality to
the Samples furnished and be satisfactory to the Designer.

. Tests.

. Any material to be used in the Work may be tested or inspected at any time by the
Designer with the prior Approval of the Awarding Authority and may be rejected if it
fails to comply with specified tests. The Awarding Authority shall pay for all testing of
specified material, except as provided herein. If the Contractor requests permission to use
a material that was not specified, then the Contractor shall pay for such testing. The cost
of testing of materials that fail the testing criteria shall be borne by the Contractor
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B. The Contractor shall notify the Designer and the Awarding Authority of the proposed
sources of materials in time to permit all required testing and inspection before the
material is needed for incorporation into the Work. The Contractor shall have no claim
arising from Contractor's failure to designate the proposed source or to order the material
in time for adequate testing and inspection. Necessary arrangements shall be made to
permit the Designer to make factory, shop or other inspection of materials or equipment
ordered for the Work in process of manufacture or fabrication, or in storage elsewhere
than the Site.

4. "Or Equal' Submissions.

A. Where products or materials are prescribed by manufacturer name, trade name, or catalog
reference, the words "or Approved equal™ shall be understood to follow. An item shall be
considered equal to the item so named or described if in the opinion of the Awarding
Authority (a) it is at least equal in quality, durability, appearance, strength and design, (b)
it performs at least equally the function imposed in the general design for the Work, and
(c) it conforms substantially, even with deviations, to the detailed requirements for the
items as indicated by the Specifications. Any changes in the Work made necessary to
accommodate products or materials substituted as an "or equal” shall be at the expense of
the Contractor. "Approved equal™ shall mean an item with respect to which the Awarding
Authority shall have issued a written statement to the Contractor to the effect that the
item is, in the Awarding Authority's opinion, equal within the meaning of this paragraph
to that prescribed in the Contract Documents.

B. The Contractor shall be responsible for providing the Designer with any information and
test results that the Designer reasonably requires to determine whether or not a material is
equal to a material named or described in the Contract Documents.

C. Whenever the Contractor submits a material for Approval as a substitute for a material
named or described in the Contract Documents, such submission shall be made at least one
hundred twenty (120) days prior to the date the materials will be used in the Work. In no
event shall the Contractor maintain a claim for delays based upon the Designer's review of
such substituted materials if the Contractor has failed to comply with the one hundred
twenty (120) day submission requirement.

D. The Contractor shall save the written calculations, pricing information, and other data
that the Contractor used to calculate the General Bid (the "Bid Pricing Materials™) for at
least six years after the Awarding Authority makes final payment under this Contract. No
increase in the Contract Price shall be allowed for any material later found to have been
improperly rejected as not being equal unless the Contractor can show persuasive
evidence that the rejection increased the Contractor's costs over those provided for in the
Bid Pricing Materials, net of all savings the Contractor obtained by substituting other "or-
equal™ items. Without limiting the foregoing, if the Awarding Authority rejects a
proposed substitution on the basis that the item is not equal and if after the Contractor
complies with the appeal procedures required by law, DCAMM regulation, and by the
Contract Documents, the appropriate authority finds that the proposed substitution was
equal, the Contract Price may be increased only to the extent that:

(1) the item that the Contract Documents specifically require costs more than the item
later approved as equal;

(2) the Bid Pricing Materials prove that the Contractor calculated its bid using the cost of
the item later found as equal,
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(3) any increase is reduced by any cost that the Contractor would have incurred for
structural or mechanical changes necessary to accommodate the substitute item;

(4) the Contractor shall not be entitled to any adjustment for overhead and profit;

(5) any increase must exceed the aggregate amount that the Contractor saved using
products or materials that the Awarding Authority approved as equal under this
Contract.

In calculating the Contractor's aggregate saving under the preceding clause (5), the
Contractor shall provide the Awarding Authority with the Bid Pricing Materials and a
calculation based on the Bid Pricing Materials that compare the price (stated in the Bid
Pricing Materials) of each item replaced with an "or equal” item, with the cost of the
approved equal item, specifically describes all costs that Contractor would have incurred
making structural or mechanical changes to include within the Work the item later found
to have been improperly rejected and copies of all plans, specifications, shop drawings,
and other design documents that the Awarding Authority deems necessary or desirable.

Delivery and Storage of Materials; Inspection.

. Materials and equipment shall be progressively delivered to the Site so that there will be
neither delay in the progress of the Work nor an undue accumulation of materials that are
not to be used within a reasonable time and so that their security, quality, and fitness of
the materials for the Work is preserved.

. Materials stored off Site shall be insured and stored at the expense of the Contractor so as
to guarantee the preservation of their security, quality and fitness for the Work. Without
derogating from the Contractor's responsibilities in the previous sentence, when
necessary to avoid deterioration or damage, material (on or off Site) shall be placed on
wooden platforms or other hard clean surfaces and not on the ground and shall be
properly protected.

. The Contractor shall obtain prior written Approval for permission to store materials or
equipment to be incorporated into the Work for which progress payments will be
requested at off-Site locations. Any and all charges for storage, inspection, and
verification by the Designer and Awarding Authority, including insurance, shall be borne
solely by the Contractor. Before Approval, the Awarding Authority may require, without
limitation

(1) evidence that the off-Site location is properly secure;

(2) proper proof of insurance and proof of satisfactory contractual arrangement for
transportation to the Site; and

(3) a certificate from the Contractor stating: (i) the name of the member of the Contractor
or Subcontractor that leases or owns the warehouse or other storage facility; (ii) the
location of such storage facility, including the storage space (i.e. the entire premises
or certain areas of a warehouse giving the number of floors or portions thereof) and a
certification that the Contractor has visited such location, verified the storage of such
materials or equipment therein or thereon (including confirmation that the materials
or equipment are marked and segregated as provided below) and verified payment of
all current storage charges; (iii) the date(s) on which the materials or equipment is
first stored at such facility; and (iv) a description of the materials or equipment stored,
including quantities, types, manufacturers and other identification information, such
as serial numbers.
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The Contractor shall furnish to DCAMM, not less often than once per month, a current
inventory of all materials or equipment being stored at any off-Site location. The
Contractor shall mark each sealed carton or other item with the name of the Project and
the Awarding Authority, and all materials or equipment stored off-Site shall be
segregated to the extent required by the Awarding Authority or the Designer. Payment for
materials or equipment stored off-Site shall be at the reasonable discretion of the
Awarding Authority, taking into account the schedule requirements of the Work. Title to
materials or equipment stored off-Site shall be transferred at the time at which the
Awarding Authority pays for them, free of any lien or other interest of the supplier or any
other lien or encumbrance. Notwithstanding such transfer of title, the Contractor shall
retain sole care, custody and control of, and shall have complete responsibility for the
security and protection of, all materials or equipment included in any application for
payment which are stored at locations other than the Site, and the Contractor assumes all
risk of loss or damage to such materials or equipment, and the Contractor shall hold
harmless the Awarding Authority from and against all liabilities arising out of or
resulting from loss or damage, from any cause, to such materials or equipment for which
payment is requested, including liens, security interests or other claims of any kind by
suppliers or other third parties relating to such materials or equipment.

D. Expenses for inspection of material by the Designer and/or the Awarding Authority
personnel including travel, quarters, and subsistence shall be borne by the Contractor
requesting the inspection of material stored outside the Commonwealth of Massachusetts
as part of the Contract Price. The policy of the Awarding Authority precludes the
payment for material stored outside the boundaries of Massachusetts except in extremely
limited circumstances with the express written consent of the Awarding Authority. If the
Contractor requests an inspection of material stored outside the Commonwealth of
Massachusetts, the Awarding Authority will initially pay for all expenses of inspecting
the material incurred by the Designer and/or Awarding Authority’s personnel including
travel, quarters, and subsistence. The Awarding Authority will then give Contractor an
invoice for those costs and the Contractor shall submit a credit Change Order in the
amount of those expenses.

E. Stored materials either at the Site or at some other location agreed upon in writing shall
be so located as to facilitate prompt inspection and even though approved before storage,
may again be inspected prior to their use in the Work.

F. All storage sites shall be restored to their original condition by the Contractor at the
Contractor’s expense.

G. The Contractor shall take charge of and be liable for any loss of or injury to the materials
for his use delivered to or in the vicinity of the place where the Work is being done,
whether furnished by the Owner or otherwise; the Contractor shall notify the Designer as
soon as any such materials are so delivered, allow them to be examined by the Designer,
and furnish workers to assist therewith.

6. Defective, Damaged, or Deteriorated Materials and Rejection Thereof.

The Designer may reject materials if the Designer reasonably determines that such materials do
not conform to the Contract Documents in any manner, including but not limited to materials
that have become damaged or deteriorated from improper storage whether or not such
materials have previously been accepted. The Contractor at its own expense shall remove
rejected materials from the Work. No rejected material, the defects of which have been
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subsequently corrected, shall be used except with the written permission of the Designer.
Should the Contractor fail to remove rejected material within a reasonable time, the Designer
and/or Awarding Authority may, in addition to any other available remedies, remove and/or
replace the rejected material, and deduct the cost of such removal and/or replacement from
any moneys due or to become due the Contractor. No extra time shall be allowed for
completion of Work by reason of such rejection. The inspection of the Work shall not relieve
the Contractor of any of its obligations herein prescribed, and any defective Work shall be
corrected. Work not conforming to the Contract Documents may be rejected notwithstanding
that such Work and materials have been previously overlooked or misjudged by the Designer
and accepted for payment. If the Work or any part thereof shall be found defective at any
time before Final Acceptance of the whole Work, the Contractor shall forthwith make good
such defect in a manner satisfactory to the Designer. Nothing in the Contract shall be
construed as vesting in the Contractor any property rights in the materials used after they
have been attached or affixed to the Work or the Site; but all such materials shall upon being
so attached or affixed become a property of the Owner.

ARTICLE VI
PROSECUTION AND PROGRESS

1. Beginning, Progress Schedule, and Completion of Work.

A. The Contract time shall commence upon the date specified in the Notice to Proceed. The
Contractor shall begin Work at the Site within ten days of said date unless otherwise
ordered in writing by the Awarding Authority.

B. Prior to the submission of the first progress payment, the Contractor shall submit to the
Designer and to the Awarding Authority, a progress schedule for the term of the Contract
as required by the Contract Documents, showing in detail his proposed progress for the
construction of the various parts of the Work and the proposed times for receiving
required materials. Upon Approval by the Awarding Authority, said schedule shall
constitute the Progress Schedule. The Contractor shall at the end of each month, or more
often if required, furnish to the Designer and to the Awarding Authority a schedule
meeting the requirements of the Specifications showing the actual progress of the parts of
the Work in comparison with the Progress Schedule.

C. Time is of the essence of this Contract. The Work shall be completed within the time
specified in Article 2 of the Contract. Should the Contractor require additional time to
complete the Work, the Contractor shall document the reasons therefor and submit a
written request for an extension of time within 20 days of the occurrence of the event
alleged to be the cause of the delay, as provided in this Article and in Article VII of these
General Conditions. Failure to submit said written request within the time required by the
preceding sentence shall preclude the Contractor from subsequently claiming any time
extension due to said delay.

D. If, in the opinion of the Designer or the Awarding Authority, the Contractor fails to
comply with the Progress Schedule, the Awarding Authority may give the Contractor a
written notice to that effect whereupon (1) the Contractor shall, if the notice requires,
discontinue all or any portion of the Work (which discontinuance shall neither terminate
the Contract nor give the Contractor any claim for an increase in the Contract Price,
damages, or an extension of any completion deadlines); or (2) at Contractor's sole cost
increase the work force, equipment and plant, or any of them, employed on the whole or
any part of the Work, to the extent required by such notice, and employ the same from
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day to day until the completion of the Work or such part thereof, or until the failure
regarding the rate of progress, in the opinion of the Designer or the Awarding Authority,
shall have been sufficiently corrected.

E. If, in the opinion of the Awarding Authority, the Contractor fails to comply with the
Progress Schedule, and whether or not the Awarding Authority shall have given the
Contractor a notice described in D above, the Awarding Authority may (but shall not be
required to) give the Contractor notice of such failure and five days to cure the same.
Unless the Contractor shall within that five days take all necessary steps to do so
(including, if the Awarding Authority requires, increasing its forces, equipment and
plant) and continue to do so until in the opinion of the Awarding Authority the failure is
corrected, the Awarding Authority may at the Contractor's expense and without
terminating this Contract take exclusive or joint possession of all or a portion of the Site
and employ and direct the labors of existing or such additional forces, equipment and
plant as may in the Designer's or Awarding Authority's opinion be necessary to ensure
the completion of the Work or such part thereof within the time specified in the Contract
Documents or at the earliest possible date thereafter. The Awarding Authority may
exercise its rights under this Article at any time and from time to time without waiving
any of its rights under this Contract, at law or in equity, including, without limitation, the
right to deem this Contract terminated or to order the Contractor to discontinue the Work
at any time thereafter. The Contractor shall continue to perform the remaining Work
under this Contract even if the Awarding Authority elects to have another contractor
perform a portion of the Work under this Article.

F. The Awarding Authority shall deduct the cost of any actions the Awarding Authority
takes under this Article from any amount then due or which might have become due to
the Contractor under this Contract had the Contractor performed as required. On demand,
the Contractor shall pay the Awarding Authority any amount by which the cost of
completing all or any portion of the Work exceeds the amount attributable to that Work
under the Contract Documents. The Awarding Authority's sole goal will be to complete
the Work that it elects to complete within the time limits stated in the Contract or at the
earliest possible date thereafter. Consequently, the Awarding Authority shall have no
obligation to obtain competitive bids or the lowest cost for completing the Work or any
part thereof, except when it is required by Law. The Awarding Authority's election to
complete all or part of the Work shall not release the Contractor from any liability for
failure to complete the Work as the Contract Documents require, and shall not entitle the
Contractor to a claim for an increase in the Contract Price or an extension of the time for
completing the Work. If the cost that the Awarding Authority incurs in completing all or
any portion of the Work is less than the amount that the Contract Documents attribute to
that Work, the Awarding Authority will pay or credit the difference to the Contractor,
less any other costs and expenses that the Awarding Authority incurs, including the cost
of supervision, and the Designer’s and attorneys' fees and costs.

2. Failure to Complete Work on Time - Liquidated Damages.

A. If the Contractor shall neglect, fail or refuse to achieve the Substantial Completion Date,
the Contractor and the Contractor’s surety agree, as a part of the consideration for the
execution of this Contract by the Awarding Authority, to pay the Awarding Authority the
amounts set forth in Article 2 of the Contract, not as a penalty, but as liquidated damages
to cover certain losses, expenses, and damages of the Awarding Authority for such
breach of this Contract as herein set forth. The Contractor acknowledges that delay of the

DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 29 of 107



Substantial Completion Date will cause disruption of the Awarding Authority’s
operations and those of the User Agency. Such disruptions include without limitation,
loss of productivity and efficiency and duplication of effort of the User Agency and of
employees and contractors engaged by the User Agency and the Awarding Authority for
operation of the completed facility. The Awarding Authority and the User Agency will
incur other direct administrative, professional, rental, storage, moving, transportation, and
other costs in the event of such delay. Delay of the Substantial Completion Date will also
require the Awarding Authority to incur additional costs for compensation to the
Designer and other consultants or contractors for extended or additional services on the
Project. In light of the costs, damages, losses, risks and liabilities described above, the
parties agree upon the liquidated damages stated below. Such damages have been fixed
and agreed upon because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Awarding Authority and the Commonwealth would,
in such event, sustain. Said amounts may be retained by the Awarding Authority on or
after the scheduled Substantial Completion Date from current progress payments or any
other amounts owing to the Contractor.

. Similarly, if the Contract states that by a specified date a designated portion of the Work
shall be prosecuted to the point at which it qualifies for the issuance of a Certificate of
Substantial Completion, and if such portion has not been prosecuted to such point by said
date, the Contractor shall pay to the Awarding Authority the sum designated in the
Contract for each calendar day that the Contractor is in default in completing such portion
of the Work to such point. Such moneys shall also be paid as liquidated damages not as a
penalty, to cover losses and expenses to the Owner resulting solely from the fact that the
Work is not completed on time.

. The Awarding Authority may recover such liquidated damages by deducting the amount
thereof from any moneys due or that might become due the Contractor, and if such
moneys shall be insufficient to cover the liquidated damages, then the Contractor or the
Surety shall pay to the Awarding Authority the amount due.

. Except as otherwise expressly provided, none of the following shall constitute a waiver of
the Contractor’s or its surety’s obligations to pay liquidated damages or any portion
thereof or of any of the Owner’s rights hereunder at law or in equity:

(1) Acceptance of any portion of the Work or payment to the Contractor or its surety
therefor;

(2) Completion of a portion of the Work or the use and occupancy thereof by the
Awarding Authority or others; or

(3) The Awarding Authority’s requiring or allowing the Contractor or its surety to
complete the Work.

. Liquidated damages or a portion thereof may be waived by the Awarding Authority if the
Contractor submits evidence satisfactory to the Awarding Authority that the delay was
caused solely by conditions beyond the control of the Contractor and that the Awarding
Authority has not suffered any damages as a result of said delay.

. Failure by the Awarding Authority to specify a sum as liquidated damages in the
Contract, or the insertion of "N/A" or "none" in the space provided therein for liquidated
damages, shall not be deemed a waiver of the Awarding Authority's right to recover
actual damages arising from the Contractor’s failure to complete the Work on time.

Delays: Statutory Provisions (M.G.L. c. 30, § 390).
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A. Notwithstanding any provision of this Contract to the contrary, except as otherwise
provided by Law as set forth in paragraph B below, the Contractor shall not be entitled to
increase the Contract Price or to receive damages on account of any hindrances or delays,
avoidable or unavoidable, including damages for compression or acceleration of Work, or
loss of productivity; but if any delay is caused, in the opinion of Awarding Authority, by
the Awarding Authority, the Contractor shall be entitled to an extension of time. The
length of the extension shall be sufficient in the opinion of the Awarding Authority or the
Contractor to complete the Work. Although no delay shall increase the Contract Price,
the Awarding Authority may require that any change in the date by which the Contractor
must complete all or any part of the Work be processed on a standard Change Order
form.

B. If a suspension, delay, interruption or failure to act of the Awarding Authority increases
the cost of performance to any Subcontractor, that Subcontractor shall have the same
rights against the Contractor with respect to such increase as the Contractor shall have
against the Awarding Authority by virtue of (a) and (b) of M.G.L. c. 30, § 390 set forth
below, but nothing in provisions (a) and (b) shall alter any other rights which the
Contractor or the subcontractor may have against each other. As used in the statutory
language of (a) and (b) below, "contract” means this Contract, "general contractor” means
the Contractor and "awarding authority" means the Awarding Authority:

"(a) The awarding authority may order the general contractor in writing to suspend,
delay, or interrupt all or any part of the work for such period of time as it may determine
to be appropriate for the convenience of the awarding authority; provided, however, that
if there is a suspension, delay or interruption for fifteen days or more or due to a failure
of the awarding authority to act within the time specified in this contract, the awarding
authority shall make an adjustment in the contract price for any increase in the cost of
performance of this contract but shall not include any profit to the general contractor on
such increase; and provided further, that the awarding authority shall not make any
adjustment in the contract price under this provision for any suspension, delay,
interruption or failure to act to the extent that such is due to any cause for which this
contract provides for an equitable adjustment of the contract price under any other
contract provisions.

(b) The general contractor must submit the amount of a claim under provision (a) to the
awarding authority in writing as soon as practicable after the end of the suspension,
delay, interruption or failure to act and, in any event, not later than the date of final
payment under this contract and except for costs due to a suspension order, the awarding
authority shall not approve any costs in the claim incurred more than twenty days before
the general contractor notified the awarding authority in writing of the act or failure to
act involved in the claim.”

4. Use and Occupancy Prior to Final Acceptance.

A. The Contractor agrees to the use and occupancy of the Project or any portion thereof
before Final Acceptance of the Work by the Awarding Authority.

B. The Awarding Authority and the User Agency will cooperate with the Contractor with
respect to the completion of the Work by taking such reasonable steps as may be possible
to avoid interference with the Contractor’s Work provided that they do not interfere with
the proper functioning of the facility.
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. The Contractor shall not be responsible for wear and tear or damage resulting solely from
temporary occupancy.

. Use and occupancy of any part of the Work prior to Final Acceptance by the Awarding
Authority shall not relieve the Contractor from maintaining the required payment and
performance bonds and insurance (to the extent that insurance is required to be
maintained after Substantial Completion) required by this Contract.

Certificate of Substantial Completion.

. When the Work, or portion thereof which the Awarding Authority agrees to accept
separately has reached the state of Substantial Completion as shown on Approved
payment request, the Contractor shall develop, with the participation of the Designer and
the Awarding Authority, the Punch List identifying those items of unfinished or
unacceptable Work that remain to be performed or corrected under the Contract.

. Before the Work shall be deemed completed to the point where it is ready for the
issuance of a Certificate of Substantial Completion, the Contractor shall:

(1) Provide Contractor's proposed Punch List containing a statement of the reason for
each item listed thereon;

(2) Advise the Awarding Authority of proposed changes in insurance in accordance with
the provisions of this Contract, and provide to the Awarding Authority evidence of
Contractor's completed operations insurance coverage to the extent required by the
Contract Documents;

(3) Execute and submit a notarized warranty on a form provided by the Awarding
Authority or otherwise acceptable to the Awarding Authority meeting the
requirements of Article IX of these General Conditions, to commence upon the date
of the issuance of the Certificate of Substantial Completion for the Work or the
designated portion thereof, unless otherwise provided in the Certificate of Substantial
Completion;

(4) Submit signed special warranties and warranties of longer than one year as required
by the Contract Documents;

(5) Submit signed maintenance agreements for all portions of the Work specified to
receive maintenance after the issuance of the Certificate of Substantial Completion;

(6) Submit all preliminary record Drawings and documents and framed data in the forms
required by the Contract Documents;

(7) Complete all items required to be completed by the Department of Public Safety and
obtain a Certificate of Occupancy from the Department of Public Safety (or, if the
Awarding Authority is a municipality, the building department having jurisdiction)
and similar releases which permit the User Agency and the Awarding Authority full
and unrestricted use of the areas claimed to be ready for occupancy;

(8) Deliver specified maintenance stocks of materials, required spare parts, and all
special tools furnished by manufacturers to persons designated by the Awarding
Authority and obtain written receipts for same;

(9) Make final changes of lock cylinders or cores and advise the Awarding Authority of
the change of project security responsibility;
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(10)Complete start-up of systems and instruct User Agency personnel on proper
operation and routine maintenance of all systems and equipment; obtain and submit to
User Agency personnel that start-up and instruction have been completed;

(11)Remove all remaining temporary facilities that are no longer needed, surplus
materials, and debris (provided, however, that the Contractor shall not remove
construction offices and trailers without the prior Approval of the Awarding
Authority);

(12)Submit final utility meter readings and similar information and advise the User
Agency and the Awarding Authority of the change of responsibility for utility charges
and payments upon the issuance of the Certificate of Substantial Completion;

(13)Complete final clean-up of all Work, restoration of damaged finishes, and
replacement of all damaged and broken glass not listed on the Contractor's Punch
List.

(14)Complete such other items as may be called for in the Contract Documents, if any,
including without limitation the Specifications.

C. After completing the items specified in subsections A and B above, the Contractor shall
make a written request for the Designer's inspection for a Certificate of Substantial
Completion in accordance with the Contract Documents. The Designer shall review the
submittals and the Work and shall either 1) sign a Certificate of Substantial Completion
or 2) notify the Contractor of incomplete and/or incorrect Work that must be completed
and corrected prior to the issuance of the Certificate of Substantial Completion. The
Designer shall notify the Contractor of any additions to the Punch List. In connection
with the execution of the Certificate of Substantial Completion the Designer shall assign
dollar values to each item on the Punch List. Failure to include any incomplete or
defective item on the Punch List shall not relieve the Contractor of the obligation to
complete all Work in accordance with the Contract Documents.

6. Final Acceptance of the Work.

A. Prerequisites for Final Acceptance. After the issuance of a Certificate of Substantial
Completion for the entire Work, and after the Contractor has completed all of the Work
required by this Contract, including Change Orders and Punch List items, the Contractor
shall submit the following completed items to the Awarding Authority together with such
additional items as may be specified in the Contract Documents:

(1) A completed final application for payment showing a final accounting of all changes
in the Work, on the form provided by the Awarding Authority.

(2) Certification and satisfactory evidence that all taxes, fees, and similar obligations
have been paid.

(3) Consent of the Contractor’s surety to final payment executed by applicable bonding
companies.

(4) Certified copy of the Punch List stating that the Contractor has completed or
corrected every item listed.

(5) Evidence of Contractor's continuing completed operations insurance coverage to the
extent required by the Contract Documents.
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(6) All final record Drawings and documents in the forms specified by the Contract
Documents.

(7) A notarized certification that all purchases made under the tax exemption certificate
were legitimate and entitled to exemption.

(8) Written certifications from the Department of Public Safety (or if the Awarding
Authority is a municipality, the building department having jurisdiction) and the
Designer to the effect that: a) the Work has been inspected for compliance with the
Contract Documents and has satisfied the Department of Public Safety; b) all
equipment and systems included in the Work have been tested in the presence of the
Designer and are operational and satisfactory; c) the Work is completed and ready for
final inspection.

(9) Such other items as may be required by the Contract Documents.

B. Reinspection; Final Acceptance. After notification from the Contractor that all
remaining Contract exceptions, omissions and incompletions have been completed (with
the exception of Contractor's continuing warranty, insurance, indemnification, and such
other obligations as are intended by the terms of the Contract Documents to extend
beyond the date of Final Acceptance), the Awarding Authority and the Designer shall
inspect the Work to verify the completion of the same. If the Work is satisfactory, the
Awarding Authority shall prepare a Certificate of Final Acceptance or shall notify
Contractor in writing of items which remain to be completed prior to Final Acceptance.

7. One-Year Warranty Repair List and Inspection.

Approximately 30 days prior to the expiration of the comprehensive one-year warranty
period, the Contractor shall schedule an appointment with the Awarding Authority for a re-
inspection of the Work with the Awarding Authority, and shall thereafter inspect the work at
the time scheduled. Based on this inspection and on prior inspections, the Awarding
Authority shall issue a "Warranty Repair List" of items to be corrected by the Contractor.
The Contractor shall make the repairs and/or replacements listed within 30 days of the
issuance of the “Warranty Repair List” unless otherwise agreed by the Awarding Authority
in writing.

ARTICLE VI
CHANGES IN THE WORK

1. Change Orders Generally.

A. No changes in the Work, the Contract Price, the Substantial Completion date, the Final
Acceptance date, or any other provision of an Approval by the Awarding Authority of the
Contract Documents shall be made in absence of a Change Order as defined in Article |
of these General Conditions, directing the Contractor to perform such changes. Any
request for a change in the provisions of this Contract submitted by the Contractor must
be made in writing and in accordance with the provisions of this Contract, including the
procedures of the Awarding Authority.

B. A request for a change in the provisions of this Contract may be submitted to the
Awarding Authority by the Contractor, Designer, Resident Engineer or User Agency. The
request must be made in writing and in accordance with the provisions of this Contract,
Laws, and the procedures of the Awarding Authority. When the Contractor believes that
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an event or circumstance gives rise to an adjustment in the Contract Price and/or the
Contract time it shall submit a Change Order Request in accordance with the forms and
procedures required by the Awarding Authority.

C. A written directive may be issued by the Awarding Authority instructing the Contractor
to make changes in the Work within the general scope of the Contract, including but not
limited to, changes in: (1) the Drawings and Specifications; (2) the method or manner of
performance of the Work; (3) the Owner-furnished facilities, equipment, materials,
services or Site; (4) the schedule for performance of the Work.

D. Whenever a Change Order or written directive will cause a change in the Contractor’s
cost, the Contractor or the Awarding Authority may request an adjustment in the Contract
Price. Such request shall be in writing and shall be submitted by the party making such
claim to the other party before commencement of the pertinent work.

E. The Awarding Authority and the Contractor shall negotiate in good faith an agreement on
an equitable adjustment in the Contract Price, and/or time if appropriate, before
commencement of the pertinent Work. In the absence of an agreement for an equitable
adjustment, the Awarding Authority shall unilaterally determine the costs attributable to
the change and provide the Contractor with a written notice to that effect. The Contractor
may appeal the decision of the Awarding Authority within thirty days of receipt of said
notice, to the chief executive official of the Awarding Authority (in the case of DCAMM,
the DCAMM commissioner) or the chief executive’s designee, and the Contractor shall
have the right to such further appeal as is provided in M.G.L. ¢.30, § 39Q set forth in
Article VI114.D. However, if the Contractor shall exercise its rights to appeal the decision
of the Awarding Authority as aforesaid, the Contractor shall be required to engage in the
mandatory mediation procedures set forth in Article VII.5.

F. During the negotiation of an equitable adjustment in the Contract Price, the Contractor
shall provide the Awarding Authority with all cost, pricing data and any other
information or documentation used by the Contractor in computing the amount of the
equitable adjustment, and the Contractor shall certify that the pricing data used was
accurate, complete, and current. If the Awarding Authority subsequently determines that
the data submitted by the Contractor was inaccurate, incomplete, or not current, the
Awarding Authority may exclude such data from consideration under the equitable
adjustment request.

G. Whenever the Contractor is entitled or believes it is entitled to a Change Order adjusting
the Contract Price, the Contractor shall maintain separate accounts (by job order or other
suitable accounting procedure) of all costs incurred and attributable to such work and
schedule. The Contractor shall maintain a computerized accounting system, acceptable to
the Awarding Authority, in which current information as to the status of all such Work
and schedule is maintained. The Contractor shall maintain such contemporaneous
records as are necessary to provide a clear distinction between the costs of all Change
Order Work and proposed Change Order Work, and the costs of other Work and
schedule.

H. Notwithstanding any provisions in the Contract Documents to the contrary, no additional
general conditions cost shall be due for any Change Order or portion of a Change Order
resulting from or attributable to:

(1) Increases in the cost of allowance items;

(2) Substitutions of equipment or materials which are functionally similar to equipment
or materials specified in the Contract Documents; or
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2.

A.

(3) Sales and use taxes.

The Contractor shall reasonably investigate the validity of Subcontractor and supplier
change order requests before agreeing to pass them through to the Awarding Authority.
For all Change Order Requests submitted, the Contractor shall certify that: the Change
Order Request is made in good faith; the validity of the Contractor’s and any
Subcontractor and supplier Change Order Requests have been verified; the supporting
data is accurate and complete to the best of the Contractor’s knowledge and belief; and
the Contractor believes the Awarding Authority to be liable for the add amount, or
entitled to the deduct amount of the Change Order Request, whichever is applicable.

Methods of Computing Equitable Adjustments.

Equitable adjustments in the Contract Price shall be determined according to one of the
following methods, or a combination thereof, as determined by the Awarding Authority:

(1) fixed price basis, provided that the fixed price shall be inclusive of items (a) through
(9) below and shall be computed in accordance with those provisions and as detailed
in the Awarding Authority’s instructions and procedures regarding Change Order
Request submissions, Contract Modifications and equitable adjustments (For
DCAMM Projects, DCAMM Form 13 included in Appendix C to these General
Conditions);

(2) estimated lump sum basis to be adjusted in accordance with Contract unit prices or
other agreed upon unit prices provided that the unit prices shall be inclusive of all
costs related to such equitable adjustment;

(3) time and materials basis to be subsequently adjusted based upon of actual costs (but
subject to a predetermined "not to exceed limit™) calculated as follows:

(a) the direct cost (or credit) for labor at the minimum wage rates established for
this Contract pursuant to M.G.L. c. 149, 8§ 26-27H;

(b) plus (or minus) the cost of workmen’s compensation insurance, liability
insurance, federal social security and Massachusetts unemployment
compensation, which are to be calculated using an allowance equal to 40%
applied to said rate. The rate of 40 percent is inclusive of all insurances, taxes,
general conditions, overhead, superintendence, fee, and profit. No other
expenses are allowed; for example, sick time, vacation time, etc. are included
in the all-inclusive rate. Documentation must be provided if a higher
percentage is requested and will only be accepted for workmen’s
compensation over 12.5%.

(c) plus (or minus) the actual direct additional premium costs and expenses
incurred as a result of collective bargaining agreements or other agreements

between organized labor. No allowance for markups is allowed on these costs.

(d) plus the direct cost of materials and use of equipment; an allowance equal to
15% of the amount of materials and equipment for general conditions,
overhead, superintendence, fee, and profit can be applied.

(e) plus certain miscellaneous services Approved in advance by the Awarding
Authority (e.g. police details, utilities, etc.) and provided, which may be
subject to a 5% markup.

(F) plus (or minus) the actual direct premium cost of payment and performance
bonds required of the Contractor and certain Subcontractors for this Contract.
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(9) the Contractor shall receive an allowance equal to 5% of the sum of items (a)
through (e) above for overhead, superintendence, fee, and profit when the
work is performed by Subcontractors. Subcontractors can also apply an
allowance equal to 5% of the sum of items (a) through (e) above for overhead,
superintendence, fee, and profit when the work is performed by sub-
Subcontractors.

(4) The Contractor and its Subcontractors are required to anticipate annual updated
minimum wage schedules in accordance with M.G.L. c. 149, § 27 and shall not be
entitled to claim additional compensation for base bid contract Work due to updated
minimum wage schedules.

B. If the net change is an increase to the Contract Price, it shall include the value of the
Contractor’s overhead, superintendence, fee and profit. On any change that involves a net
credit, the amount of the credit shall include the hard cost of the work being credited and
the value of the overhead, superintendence, fee and profit applicable thereto (calculated
as an agreed upon percentage multiplied by such hard cost of the work). Charges for
small tools known as “tools of the trade” are not to be computed in the amount of any
change in the Contract Price.

C. Substitutions in Subcontractors made in accordance with the provisions of M.G.L. c. 149,
8 44F shall not be considered Change Orders and shall not entitle the Prime Contractor to
any adjustments for overhead, profit, and superintendence, although the Awarding
Authority may require that such Contract adjustments be processed on standard Change
Order and equitable adjustment forms.

D. For DCAMM Projects, refer to Appendix C (Commonly Used Forms) to these General
Conditions for instructions regarding Change Orders, Contract Modifications, and
equitable adjustments (DCAMM Form 13), form for request for Approval of wages and
rates for Change Order pricing (DCAMM Form 14) and format for submission of Change
Order (DCAMM Form 15). Section 2 (Directions for Computing Costs for Changes in
the Work) of DCAMM Form 13 contains specific information for computing the cost of
changes. DCAMM Form 14 and DCAMM Form 15 are available electronically and will
be provided to the Contractor prior to the start of construction. The Contractor, all
Subcontractors, and sub-Subcontractors shall utilize DCAMM Form 15 when submitting
Change Order Requests.

3. Work Performed under Protest.

The Contractor agrees to perform all Work as directed by the Awarding Authority, and if the
Awarding Authority determines that certain Work that the Contractor believes to be or to
warrant a Change Order under this Article does not represent a change in the Work, the
Contractor shall perform said Work. The Contractor shall be deemed to have concurred with
the Awarding Authority 's determination as aforesaid unless the Contractor shall perform
Work under protest in compliance with the following sub-paragraphs (1) and (2) below. Any
disputed order, decision or action by the Awarding Authority or its authorized representative
shall be fully performed or complied with pending resolution of the dispute.

(1) If the Contractor claims compensation for a change in the Work that is not deemed by
the Awarding Authority to be a change or to warrant additional compensation as
claimed by the Contractor, the Contractor shall on or before the first working day
following the commencement of any such Work or the sustaining of any such damage
submit to the Awarding Authority a written statement of the nature of such Work or
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claim. The Contractor shall not be entitled to additional compensation for any Work
performed or damage sustained for which written notice is not given within the time
limit specified in the preceding sentence, even though similar in character to work or
damage with respect to which notice is timely given.

(2) On or before the second working day after the commencement of such Work or the
sustaining of such damage, for each day upon which work occurs or damage is
sustained, the Contractor shall file to the extent possible with the Resident Engineer,
the Designer, and the Awarding Authority, itemized statements of the details and
costs of such Work performed or damage sustained. Unless otherwise indicated by
the Awarding Authority in writing, the Contractor shall use the Awarding Authority's
“Daily Time and Materials Report” form found in Appendix C to these General
Conditions to record all labor and material used. If the Contractor shall fail to make
such statements, then the Contractor shall not be entitled to additional compensation
for any such work or damages.

4. False Claims, Statutory Provisions Regarding Changes.

A. Criminal Penalties. The Contractor’s attention is directed to M.G.L. c. 30, 8 391 which
provides criminal penalties for unauthorized deviations from the Drawings and
Specifications, and to M.G.L. c. 30, 8§ 39J and M.G.L. c. 7C, 88§ 17-21. The Contractor's
attention is also directed to M.G.L. c. 266, 8 67B which provides criminal penalties for
false claims by Contractor under this Contract:

"Whoever makes or presents to any employee, department, agency or public
instrumentality of the commonwealth, or of any political subdivision thereof, any claim
upon or against any department, agency, or public instrumentality of the commonwealth,
or any political subdivision thereof, knowing such claim to be false, fictitious, or
fraudulent, shall be punished by a fine of not more than ten thousand dollars or by
imprisonment in the state prison for not more than five years, or in the house of
correction for not more than two and one-half years, or both."”

B. Differing Site Conditions (M.G.L. c. 30, 8§ 39N).

"If, during the progress of the work, the contractor or the Awarding Authority discovers
that the actual subsurface or latent physical conditions encountered at the Site differ
substantially or materially from those shown on the plans or indicated in the contract
documents either the contractor or the contracting authority may request an equitable
adjustment in the contract price of the contract applying to work affected by the differing
site conditions. A request for such an adjustment shall be in writing and shall be
delivered by the party making such claim to the other party as soon as possible after such
conditions are discovered. Upon receipt of such a claim from a contractor, or upon its
own initiative, the contracting authority shall make an investigation of such physical
conditions, and, if they differ substantially or materially from those shown on the plans or
indicated in the contract documents or from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the plans and contract
documents and are of such a nature as to cause an increase or decrease in the cost of
performance of the work or a change in the construction methods required for the
performance of the work which results in an increase or decrease in the cost of the work,
the contracting authority shall make an equitable adjustment in the contract price and
the contract shall be modified in writing accordingly.”

C. Timely Decision By the Awarding Authority ( M.G.L. c. 30, § 39P).
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"Every contract subject to section thirty-nine M of this chapter or section forty-four A of
chapter one hundred forty-nine which requires the awarding authority, any official, its
architect or engineer to make a decision on interpretation of the specifications, approval
of equipment, material or any other approval, or progress of the work, shall require that
the decision be made promptly and, in any event, no later than thirty days after the
written submission for decision; but if such decision requires extended investigation and
study, the awarding authority, the official, architect or engineer shall, within thirty days
after the receipt of the submission, give the party making the submission written notice of
the reasons why the decision cannot be made within the thirty day period and the date by
which the decision will be made.”

D. Change Order / Contract Interpretation Appeal Procedure (M.G.L. c. 30, § 39Q).

The following provisions apply to every contract awarded by any state agency as defined
by M.G.L. c. 7C, 8 1 for the construction, reconstruction, alteration, remodeling, repair or
demolition of any capital facility as defined by the aforesaid section 39A:

"(a) Disputes regarding changes in and interpretations of the terms or scope of the
contract and denials of or failures to act upon claims for payment for extra work or
materials shall be resolved according to the following procedures, which shall constitute
the exclusive method for resolving such disputes. Written notice of the matter in dispute
shall be submitted promptly by the claimant to the chief executive official of the state
agency which awarded the contract or his designee. No person or business entity having
a contract with a state agency shall delay, suspend, or curtail performance under that
contract as a result of any dispute subject to this section. Any disputed order, decision or
action by the agency or its authorized representative shall be fully performed or complied
with pending resolution of the dispute.

"(b) Within thirty days of submission of the dispute to the chief executive official of the
state agency or his designee, he shall issue a written decision stating the reasons
therefore, and shall notify the parties of their right of appeal under this section. If the
official or his designee is unable to issue a decision within thirty days, he shall notify the
parties to the dispute in writing of the reasons why a decision cannot be issued within
thirty days and of the date by which the decision shall issue. Failure to issue a decision
within the thirty-day period or within the additional time period specified in such written
notice shall be deemed to constitute a denial of the claim and shall authorize resort to the
appeal procedure described below. The decision of the chief executive official or his/her
designee shall be final and conclusive unless an appeal is taken as provided below.

"(c) Within twenty-one calendar days of the receipt of a written decision or of the failure
to issue a decision as stated in the preceding subparagraph, any aggrieved party may file
a notice of claim for an adjudicatory hearing with the division of hearing officers or the
aggrieved party may file an action directly in a court of competent jurisdiction and shall
serve copies thereof upon all other parties in the form and manner prescribed by the
rules governing the conduct of adjudicatory proceedings of the division of hearing
officers. In the event an aggrieved party exercises his option to file an action directly in
court as provided in the previous sentence, the twenty-one day period shall not apply to
such filing and the period of filing such action shall be the same period otherwise
applicable for filing a civil action in superior court. The appeal shall be referred to a
hearing officer experienced in construction law and shall be prosecuted in accordance
with the formal rules of procedure for the conduct of adjudicatory hearings of the
division of hearing officers, except as provided below. The hearing officer shall issue a
final decision as expeditiously as possible, but in no event more than one hundred and

DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 39 of 107



twenty calendar days after conclusion of the adjudicatory hearing, unless the decision is
delayed by a request for extension of time for filing post-hearing briefs or other
submissions assented to by all parties. Whenever, because an extension of time has been
granted, the hearing officer is unable to issue a decision within one hundred and twenty
days, s/he shall notify all parties of the reasons for the delay and the date when the
decision will issue. Failure to issue a decision within the one hundred and twenty-day
period or within the additional period specified in such written notice shall give the
petitioner the right to pursue any legal remedies available to him without further delay.

"(d) When the amount in dispute is less than ten thousand dollars, a contractor who is
party to the dispute may elect to submit the appeal to a hearing officer experienced in
construction law for expedited hearing in accordance with the informal rules of practice
and procedure of the division of hearing officers. An expedited hearing under this
subparagraph shall be available at the sole option of the contractor. The hearing officer
shall issue a decision no later than sixty days following the conclusion of any hearing
conducted pursuant to this subparagraph. The hearing officer’s decision shall be final
and conclusive, and shall not be set aside except in cases of fraud."”

5. Mandatory Mediation.

In the case of every dispute where the dollar amount in dispute (or the estimated dollar value
of the extension of time in dispute) is $50,000 or more and the Contractor appeals the
decision of the chief executive official of the Awarding Authority or his/her designee as
required by M.G.L. ¢.30, § 39Q, quoted in Article V11.4.D.(b) above, the Awarding
Authority and the Contractor shall engage in good faith in a non-binding mediation process,
which process shall be concluded within sixty days from the date that the Contractor files an
appeal from said decision as provided in M.G.L. ¢.30, § 39Q. In the case of such disputes
where the dollar amount in dispute (or the estimated dollar value of the extension of time in
dispute) is $500,000 or more, if the mediation process fails, the Awarding Authority may, in
its sole discretion, elect to submit the dispute to an impartial third party, not having an
interest in the Owner, the Designer, the Program Manager, the Contractor, or the Project,
which shall within sixty (60) days render a non-binding advisory opinion. Unless the parties
have previously agreed in writing to a process for submitting disputes to mediation, the
Awarding Authority shall determine in its reasonable discretion the procedures to be
followed and shall give the Contractor notice of the same in writing within seven (7) days of
the date that the Awarding Authority receives notice of the Contractor's appeal from the
decision of the chief executive officer of the Awarding Authority or his designee. The cost of
the services of any mediator selected by one party to this Contract shall be borne by the party
making the selection. The cost of the services of any mediator selected jointly by the parties
to this Contract or jointly by mediators selected by the parties to this Contract shall be borne
equally by the Contractor and the Awarding Authority.

ARTICLE VIII
PAYMENT PROVISIONS

1. Schedule of Values.

Before the first application for payment the Contractor shall submit to the Designer and the
Awarding Authority for its Approval, a schedule of values in a form acceptable to the
Awarding Authority and allocated to various portions of the Work in sufficient detail to reflect
the various major components of each trade (with filed Subcontractors as well as MBE/WBE
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noted), including quantities when requested, aggregating the total Contract Price and divided so
as to facilitate payments for work under each section of the Specifications. The schedule shall
be prepared in such form and supported by such data to substantiate its accuracy as the
Awarding Authority may require. Each item in the schedule shall include its proper share of
overhead and profit. When Approved by the Awarding Authority, it shall constitute the
Schedule of Values and shall be used only as a basis for the Contractor's requests for payments
and credits, the first of which payments shall not be made until such Schedule of Values is
Approved by the Awarding Authority.

2. Payment Liabilities of Contractor.

A. The Contractor shall pay to the Owner all expenses, losses and damages, as determined
by the Awarding Authority or the Designer, incurred in consequence of any default,
defect, omission or mistake of the Contractor or the Contractor’s employees or
Subcontractors or the making good thereof.

B. If the Work (or a portion thereof) is not completed to Substantial Completion and the
Contractor has not satisfied the requirements for the issuance of a Certificate of
Substantial Completion in accordance with Article V1.5 of these General Conditions, by
the date specified in Article 2 of the Contract, the Contractor shall pay to the Owner
liquidated damages as provided in Article V1.2 of these General Conditions.

3. Retention of Moneys by Awarding Authority.

A. The Awarding Authority may keep any moneys which would otherwise be payable at any
time hereunder and apply the same, or so much as may be necessary therefor, to (1) the
Owner 's expenditures for the Contractor's account, (2) to secure the Awarding
Authority's remedies against the Contractor for the Contractor's breach of its obligations
under this Contract or the breach of any person performing any part of the Work and (3)
the payment of any expenses, losses or damages incurred by the Awarding Authority or
any agency of the Commonwealth as a result of the failure of the Contractor to perform
its obligations hereunder. The Awarding Authority may retain, until all claims are settled,
such moneys as the Awarding Authority estimates to be the fair value of the Awarding
Authority's claims against the Contractor, and of all claims for labor performed or
furnished and for materials used or employed in or in connection with the Work and for
the rental of vehicles, appliances and equipment employed and for the employment of
substitute contractors and labor in connection with the Work filed in accordance with
M.G.L. c. 30, § 39A and § 39F. The Awarding Authority may make such settlements and
apply thereto any moneys retained under this Contract.

B. The Contractor shall each week examine all claims so filed, and if the same are in any
respect incorrect or do not correctly show the amount due from the Contractor to the
claimant for such labor and materials, the Contractor shall forthwith file with the
Awarding Authority a separate written statement of all inaccuracies in each claim and of
the correct amount due from the Contractor to each claimant therefor, and shall
immediately file a statement of all payments thereafter made to such claimants. Each
such statement shall be sworn to and contain a detailed breakdown required by M.G.L. c.
30, 8 39F (d) and (e). Unless such statements are so filed by the Contractor the amount
shown by the claims filed shall, at the option of the Awarding Authority, be conclusively
deemed to be the accurate amount due from the Contractor therefor in all accounting with
the Awarding Authority. If the moneys retained under this Contract are insufficient to pay
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the sums found by the Awarding Authority to be due under the claims for labor and
materials filed as aforesaid, the Awarding Authority may, at its discretion, pay the same,
and the Contractor shall repay to the Awarding Authority all sums paid out. The
Awarding Authority may also at its discretion use any moneys retained, due or to become
due under this Contract for the purpose of paying for both labor and materials used or
employed in the Work for which claims have not been filed with the Awarding Authority.

. No moneys retained under the provisions of this Article shall be held to be statutory
security for the payment of claims filed in accordance with the provisions of M.G.L. c.
149, § 29, as amended, for which security is provided by bond.

. Applications for Payment.

. The Contractor shall, once in each month on the day of the month corresponding to the
day of the month specified in the Notice to Proceed, unless otherwise directed by the
Awarding Authority in writing, on forms provided and in the manner prescribed by the
Awarding Authority, submit to the Awarding Authority a statement showing the total
amount of Work done to the time of such estimate and the value thereof as approved by
the Resident Engineer and the Designer. It shall be the sole responsibility of the
Contractor to deliver or cause to be delivered to the "designee” as provided by M.G.L. c.
30, 8 39K indicated by the Awarding Authority in writing, said periodic estimate in
proper form, approved as provided above and arithmetically correct. For DCAMM
projects, the “designee” as provided by M.G.L. c. 30, § 39K shall be the DCAMM Office
of Finance Payment Unit, and requests for payment shall be submitted thereto in
accordance with the “DCAMM Instructions and Procedures for Payment for Construction
Contracts” included in Appendix C to these General Conditions. For other projects,
unless otherwise indicated by the Awarding Authority in writing, said “designee” shall be
the Resident Engineer, or, if there is no Resident Engineer, the Designer; if there is
neither a Resident Engineer nor a Designer the designee shall be a person designated by
the Awarding Authority at the project field office or alternatively the home office of the
Awarding Authority. All periodic estimates shall contain such certifications and other
evidence supporting the Contractor's right to payment as the Awarding Authority may
require, including without limitation, lien waivers and other evidence, on such forms as
the Awarding Authority may require, establishing that title to the equipment or materials
is unencumbered and has been transferred to the Owner.. The Contractor shall include in
such periodic estimate only such materials as are incorporated in the Work, except as
provided in Article VI11.4.C below. The Awarding Authority shall retain five (5) percent
of such estimated value as security for the completion of the Work and while the
Contractor continues to carry on the Work, will pay to the Contractor the Approved
balance, net of the five (5) percent, all previous payments, and all sums which may be
otherwise retained under the provisions of this Contract.

. Each periodic estimate shall constitute the Contractor's representation that:

(1) the payment then requested to be disbursed has been incurred by the Contractor on
account of the Work and is justly due to Subcontractors or, to the Contractor in the case
of other Work performed by the Contractor on account thereof (if the Contractor’s self-
performance has been previously Approved in accordance with the Contract);

(2) the materials, supplies and equipment for which application for payment is being
submitted have been installed or incorporated into the Work or have been stored at the
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Site or at such off Site storage locations as the Awarding Authority shall have
Approved,;

(3) the materials, supplies and equipment are insured in accordance with the provisions of
this Contract;

(4) the materials, supplies and equipment are owned by the Owner and are not subject to
any liens or encumbrances;

(5) the Work which is the subject of such periodic estimate has been performed in
accordance with the Contract Documents; and

(6) that all due and payable bills with respect to the Work have been paid to date or shall be
paid from the proceeds of such periodic estimate.

The Contractor's attention is directed to the criminal penalties for false claims referenced in
Article V11 above.

C. The Contractor may include in a periodic estimate the value of materials or equipment
delivered at the Site (or at some location agreed to in writing by the Awarding Authority)
only upon delivery to the Awarding Authority of:

(1) an acceptable transfer of title on the form provided by the Awarding Authority;

(2) written certification by the Contractor (or applicable Subcontractor) on the form
provided by the Awarding Authority that the Contractor (or the Subcontractor which
executed the transfer of title) is the lawful owner and that the materials or equipment
are free from all encumbrances, accompanied by receipted invoices or other acceptable
proof of prior payment for such materials;

(3) a stored materials insurance binder that covers the materials for which payment is
requested, that names the Owner as an insured party should the stored materials be
subjected to any casualty, loss, or theft prior to their inclusion in the Work. The
material(s) or equipment must, in the judgment of the Designer, (a) meet the requirements
of the Contract, including prior Shop Drawing, Product Data, and Sample Approval, (b) be
ready for use, and (c) be properly stored by the Contractor and be adequately protected until
incorporated into the Work. See also Article V.5.D of these General Conditions
concerning the cost of inspections.

D. The Awarding Authority may make changes in any periodic estimate submitted by the
Contractor in accordance with M.G.L. ¢.30, 839K (see below) and the payment due shall
be computed in accordance with the changes so made. The provisions of said section 39K
shall govern payments on which the Awarding Authority has made changes.

E. No certificate for payment and no progress payment shall constitute acceptance of Work
that is not in accordance with the Contract Documents.

5. Periodic Payments (M.G. L. ¢. 30, § 39K).

The Awarding Authority shall make payment to the Contractor in accordance with M.G.L. c.
30, 8 39K, which provides as follows (for the purposes of the below language, the Awarding
Authority shall be considered the “awarding authority”, the Designer shall be considered the
“architect” or “engineer”, the Contractor shall be considered the “contractor” and
Subcontractors shall be considered “subcontractors™):

"Within fifteen days (30 days in the case of the commonwealth, including local housing
authorities) after receipt from the contractor, at the place designated by the awarding
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authority if such a place is so designated, of a periodic estimate requesting payment of the
amount due for the preceding month, the awarding authority will make a periodic payment to
the contractor for the work performed during the preceding month and for the materials not
incorporated in the work but delivered and suitably stored at the site (or at some location
agreed upon in writing) to which the contractor has title or to which a subcontractor has title
and has authorized the contractor to transfer title to the awarding authority upon
certification by the contractor that he is the lawful owner and that the materials are free from
all encumbrances, but less (1) a retention based on its estimate of the fair value of its claims
against the contractor and less (2) a retention for direct payments to subcontractors based
on demands for same in accordance with the provisions of section thirty-nine F, and less (3)
a retention not exceeding five percent of the approved amount of the periodic payment. After
the receipt of a periodic estimate requesting final payment and within sixty-five days after (a)
the contractor fully completes the work or substantially completes the work so that the value
of the work remaining to be done is, in the estimate of the awarding authority, less than one
percent of the original contract price, or (b) the contractor substantially completes the work
and the awarding authority takes possession for occupancy, whichever occurs first, the
awarding authority shall pay the contractor the entire balance due on the contract less (1) a
retention based on its estimate of the fair value of its claims against the contractor and of the
cost of completing the incomplete and unsatisfactory items of work and less (2) a retention
for direct payments to subcontractors based on demands for same in accordance with the
provisions of section thirty-nine F, or based on the record of payments by the contractor to
the subcontractors under this contract if such record of payment indicates that the
contractor has not paid subcontractors as provided in section thirty-nine F. If the awarding
authority fails to make payment as herein provided, there shall be added to each such
payment daily interest at the rate of three percentage points above the rediscount rate then
charged by the Federal Reserve Bank of Boston commencing on the first day after said
payment is due and continuing until the payment is delivered or mailed to the contractor;
provided, that no interest shall be due, in any event, on the amount due on a periodic
estimate for final payment until fifteen days(twenty-four days in the case of the
commonwealth) after receipt of such period estimate from the contractor, at the place
designated by the awarding authority if such a place is so designated. The contractor agrees
to pay to each subcontractor a portion of any such interest paid in accordance with the
amount due each subcontractor.

The awarding authority may make changes in any periodic estimate submitted by the
contractor and the payment due on said periodic estimate shall be computed in accordance
with the change so made, but such changes or any requirement for a corrected periodic
estimate shall not affect the due date for the periodic payment or the date for the
commencement of interest charges on the amount of the periodic payment computed in
accordance with the changes made, as provided herein; provided, that the awarding
authority may, within seven days after receipt, return to the contractor for correction, any
periodic estimate which is not in the required form or which contains computations not
arithmetically correct and, in that event, the date of receipt of such periodic estimate shall be
the date of receipt of the corrected periodic estimate in proper form and with arithmetically
correct computations. The date of receipt of a periodic estimate received on a Saturday shall
be the first working day thereafter. The provisions of section thirty-nine G shall not apply to
any contract for the construction, reconstruction, alteration, remodeling, repair or
demolition of any public building to which this section applies.

All periodic estimates shall be submitted to the awarding authority, or to its designee as set
forth in writing to the contractor, and the date of receipt by the awarding authority or its
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designee shall be marked on the estimate. All periodic estimates shall contain a separate
item for each filed subtrade and each sub-subtrade listed in sub-bid form as required by
specifications and column listing the amount paid to each filed subcontractor as of the date
of the periodic estimate is filed. The person making payment for the awarding authority shall
add the daily interest provided for herein to each payment for each day beyond the due date
of receipt marked on the estimate.

A certificate of the architect to the effect that the contractor has fully or substantially
completed the work shall, subject to the provisions of section thirty-nine J, be conclusive for
the purposes of this section.

Notwithstanding the provisions of this section, at any time after the value of the work
remaining to be done is, in the estimation of the awarding authority, less than 1 per cent of
the adjusted contract price, or the awarding authority has determined that the contractor has
substantially completed the work and the awarding authority has taken possession for
occupancy, the awarding authority may send to the general contractor by certified mail,
return receipt requested, a complete and final list of all incomplete and unsatisfactory work
items, including, for each item on the list, a good faith estimate of the fair and reasonable
cost of completing such item. The general contractor shall then complete all such work items
within 30 days of receipt of such list or before the contract completion date, whichever is
later. If the general contractor fails to complete all incomplete and unsatisfactory work items
within 45 days after receipt of such items furnished by the awarding authority or before the
contract completion date, whichever is later, subsequent to an additional 14 days' written
notice to the general contractor by certified mail, return receipt requested, the awarding
authority may terminate the contract and complete the incomplete and unsatisfactory work
items and charge the cost of same to the general contractor and such termination shall be
without prejudice to any other rights or remedies the awarding authority may have under the
contract. The awarding authority shall note any such termination in the evaluation form to
be filed by the awarding authority pursuant to the provisions of section 44D of chapter 149."

6. Payment of Subcontractors (M.G.L. c. 30, § 39F).

The Contractor shall make payments to Subcontractors in accordance with M.G.L ¢.30, § 39F
which is quoted in this section below. For the purposes of this Contract, the word "forthwith"
appearing in paragraph (1)(a) of the quoted provision shall be deemed to mean "within five (5)
business days."

"1(a) Forthwith after the general contractor receives payment on account of a periodic
estimate, the general contractor shall pay to each subcontractor the amount paid for the
labor performed and the materials furnished by that subcontractor, less any amount specified
in any court proceedings barring such payment and also less any amount claimed due from
the subcontractor by the general contractor.

(b) Not later than the sixty-fifth day after each subcontractor substantially completes his
work in accordance with the plans and specifications, the entire balance due under the
subcontract less amounts retained by the awarding authority as the estimated cost of
completing the incomplete and unsatisfactory items of work, shall be due the subcontractor;
and the awarding authority shall pay that amount to the general contractor. The general
contractor shall forthwith pay to the subcontractor the full amount received from the
awarding authority less any amount specified in any court proceedings barring such payment
and also less any amount claimed due from the subcontractor by the general contractor.
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(c) Each payment made by the awarding authority to the general contractor pursuant to
subparagraphs (a) and (b) of this paragraph for the labor performed and the materials
furnished by a subcontractor shall be made to the general contractor for the account of that
subcontractor; and the awarding authority shall take reasonable steps to compel the general
contractor to make each such payment to each such subcontractor. If the awarding authority
has received a demand for direct payment from a subcontractor for any amount which has
already been included in a payment to the general contractor or which is to be included in a
payment to the general contractor for payment to the subcontractor as provided in
subparagraphs (1) and (2) the awarding authority shall act upon the demand as provided in
this section.

(d) If, within seventy days after the subcontractor has substantially completed the
subcontract work, the subcontractor has not received from the general contractor the
balance due under the subcontract including any amount due for extra labor and materials
furnished to the general contractor, less any amount retained by the awarding authority as
the estimated cost of completing the incomplete and unsatisfactory items of work, the
subcontractor may demand direct payment of that balance from the awarding authority. The
demand shall be by a sworn statement delivered to or sent by certified mail to the awarding
authority, and a copy shall be delivered to or sent by certified mail to the general contractor
at the same time. The reply shall contain a detailed breakdown of the balance due under the
subcontract and also a statement of the status of completion of the subcontract work. Any
demand made after substantial completion of the subcontract work shall be valid even if
delivered or mailed prior to the seventieth day after the subcontractor has substantially
completed the subcontract work. Within ten days after the subcontractor has delivered or so
mailed the demand to the awarding authority and delivered or so mailed a copy to the
general contractor, the general contractor may reply to the demand. The reply shall be by a
sworn statement to or sent by certified mail to the awarding authority and a copy shall be
delivered to or sent by certified mail to the subcontractor at the same time. The reply shall
contain a detailed breakdown of the balance due under the subcontract including any
amount due for extra labor and materials furnished to the general contractor and of the
amount due for each claim made by the general contractor against the subcontractor.

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no
event prior to the seventieth day after substantial completion of the subcontract work, the
awarding authority shall make direct payment to the subcontractor of the balance due under
the subcontract including any amount due for extra labor and materials furnished to the
general contractor, less any amount (i) retained by the awarding authority as the estimated
cost of completing the incomplete or unsatisfactory items of work, (ii) specified in any court
proceedings barring such payment, or (iii) disputed by the general contractor in the sworn
reply; provided that the awarding authority shall not deduct from a direct payment any
amount as provided in part (iii) if the reply is not sworn to, or for which the sworn reply does
not contain the detailed breakdown required by subparagraph (d). The awarding authority
shall make further direct payments to the subcontractor forthwith after the removal of the
basis for deduction from direct payments made as provided in parts (i) and (ii) of this
subparagraph.

(f) The awarding authority shall forthwith deposit the amount deducted from a direct
payment as provided in part (iii) of subparagraph (5) in an interest-bearing joint account in
the names of the general contractor and the subcontractor in a bank in Massachusetts
selected by the awarding authority or agreed upon by the general contractor and the
subcontractor and shall notify the general contractor and the subcontractor of the date of the
deposit and the bank receiving the deposit. The bank shall pay the amount in the account,
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including accrued interest, as provided in an agreement between the general contractor and
the subcontractor or as determined by decree of a court of competent jurisdiction.

(9) All direct payments and all deductions from demands for direct payments deposited in
an interest bearing account or accounts in a bank pursuant to subparagraph (6) shall be
made out of amounts payable to the general contractor at the time of receipt of a demand for
direct payment from a subcontractor and out of amounts which later become payable to the
general contractor and in the order of receipt of such demands from subcontractors. All
direct payments shall discharge the obligation of the awarding authority to the general
contractor to the extent of such payment.

(h) The awarding authority shall deduct from payments to a general contractor amounts
which, together with the deposits in interest bearing accounts pursuant to subparagraph (6)
are sufficient to satisfy all unpaid balances of demands for direct payment received from
subcontractors. All such amounts shall be earmarked for such direct payments, and the
subcontractors shall have a right in such deductions prior to any claims against such
amounts by creditors of the general contractor.

(i) If the subcontractor does not receive payment as provided in subparagraph (1) or if the
general contractor does not submit a periodic estimate for the value of the labor or materials
performed or furnished by the subcontractor and the subcontractor does not receive payment
for same when due less the deductions provided for in subparagraph (1), the subcontractor
may demand direct payment by following the procedure in subparagraph (4) and the general
contractor may file a sworn reply as provided in that same subparagraph. A demand made
after the first day of the month following that for which the subcontractor performed or
furnished the labor and materials for which the subcontractor seeks payment shall be valid
even if delivered or mailed prior to the time payment was due on a periodic estimate from the
general contractor. Thereafter the awarding authority shall proceed as provided in
subparagraph (e), (f), (g) and (h)."

(2) Any assignment by a subcontractor of the rights under this section to a surety company
furnishing a bond under the provisions of section twenty-nine of chapter one hundred forty-
nine shall be invalid. The assignment and subrogation rights of the surety to amounts
included in a demand for direct payment which are in the possession of the awarding
authority or which are on deposit pursuant to subparagraph (6) shall be subordinate to the
rights of all subcontractors who are entitled to be paid under this section and who have not
been paid in full.

(3) ““subcontractor™ as used in this section (1) for contracts awarded as provided in sections
forty-four A to forty-four L, inclusive, of chapter one hundred forty-nine shall mean a person
who files a sub-bid and received a subcontract as a result of that filed sub-bid or who is
approved by the awarding authority in writing as a person performing labor or both
performing labor and furnishing materials pursuant to a contract with the general
contractor, (ii) for contracts awarded as provided in paragraph (1) of section thirty-nine M
of chapter thirty shall mean a person approved by the awarding authority in writing as a
person performing labor or both performing labor and furnishing materials pursuant to a
contract with the general contractor, and (iii) for contracts with the commonwealth not
awarded as provided in sections forty-four A to forty-four L, inclusive, of chapter one
hundred forty-nine shall also mean a person contracting with the general contractor to
supply materials used or employed in a public works project for a price in excess of five
thousand dollars.
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(4) A general contractor or a subcontractor shall enforce a claim to any portion of the
amount of a demand for direct payment deposit as provided in subparagraph (6) by a
petition in equity in the superior court against the other and the bank shall not be a
necessary party. A subcontractor shall enforce a claim for direct payment or a right to
require a deposit as provided in subparagraph (6) by a petition in equity in the superior
court against the awarding authority and the general contractor shall not be a necessary
party. Upon motion of any party the court shall advance for speedy trial any petition filed as
provided in this paragraph. Sections fifty-nine and fifty-nine B of chapter two hundred thirty-
one shall apply to such petitions. The court shall enter an interlocutory decree upon which
execution shall issue for any part of a claim found due pursuant to sections fifty-nine and
fifty-nine B and, upon motion of any party, shall advance for speedy trial the petition to
collect the remainder of the claim. Any party aggrieved by such interlocutory decree shall
have the right to appeal therefrom as from a final decree. The court shall not consolidate for
trial the petition of any subcontractor with the petition of one or more subcontractors or the
same general Contract unless the court finds that a substantial portion of the evidence of the
same events during the course of construction (other than the fact that the claims sought to
be consolidated arise under the same general contract) is applicable to the petitions sought
to be consolidated and that such consolidation will prevent unnecessary duplication of
evidence. A decree in any such proceeding shall not include interest on the disputed amount
deposited in excess of the interest earned for the period of any such deposit. No person
except a subcontractor filing a demand for direct payment for which no funds due the
general contractor are available for direct payment shall have a right to file a petition in
court of equity against the awarding authority claiming a demand for direct payment is
premature and such subcontractor must file the petition before the awarding authority has
made a direct payment to the subcontractor and has made a deposit of the disputed portion
as provided in part (iii) of subparagraph (5) and in subparagraph (6).

(5) In any petition to collect any claim for which a subcontractor has filed a demand for
direct payment the court shall, upon motion of the general contractor, reduce by the amount
of any deposit of a disputed amount by the awarding authority as provided in part (iii) of
subparagraph (5) and in subparagraph (6) any amount held under a trustee writ or pursuant
to a restraining order or injunction.”

7. Contracts for Public Works Governed by M.G.L. c. 30, § 39G.

The following statutory provision applies only to contracts for public works governed by
M.G.L. c. 30, 8 39G:

"Upon substantial completion of the work required by a Contract with the Owner, or any
agency or political subdivision thereof, for the construction, reconstruction, alteration,
remodeling, repair or improvement of public ways, including bridges, and other highway
structures, sewers and water mains, airports and other public works, the contractor shall
present in writing to the awarding authority its certification that the work has been
substantially completed. Within twenty-one days thereafter, the awarding authority shall
present to the contractor either a written declaration that the work has been substantially
completed or an itemized list of incomplete or unsatisfactory work items required by the
contract sufficient to demonstrate that the work has not been substantially completed. The
awarding authority may include with such a list a notice setting forth a reasonable time,
which shall not in any event be prior to the contract completion date, within which the
contractor must achieve substantial completion of the work. In the event that the awarding
authority fails to respond, by presentation of a written declaration or itemized list as
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aforesaid, to the contractor’s certification within the twenty-one day period, the contractor’s
certification shall take effect as the awarding authority’s declaration that the work has been
substantially completed.

Within sixty-five days after the effective date of a declaration of a substantial completion, the
awarding authority shall prepare and forthwith send to the contractor for acceptance a
substantial completion estimate for the quantity and price of the work done and all but one
percent retainage of that undisputed part of each work item and extra work item in dispute
but excluding the disputed part thereof, less the estimated cost of completing all incomplete
and unsatisfactory work items and less the total periodic payments made to date for the work.
The awarding authority also shall deduct from the substantial completion estimate an
amount equal to the sum of all demands for direct payments filed by subcontractors and not
yet paid to subcontractors or deposit d in joint accounts pursuant to section thirty-nine F, but
no Contract subject to said section thirty-nine F shall contain any other provision
authorizing the awarding authority to deduct any amount by virtue of claims asserted against
the contract by subcontractors, material suppliers or others.

If the awarding authority fails to prepare and send to the contractor any substantial
completion estimate required by this section on or before the date herein above set forth, the
awarding authority shall pay to the contractor interest on the amount which would have been
due to the contractor pursuant to such substantial completion estimate at the rate of three
percentage points above the rediscount rate than charged by the Federal Reserve Bank of
Boston from such date to the date on which the awarding authority sends that substantial
completion estimate to the contractor for acceptance or to the date of payment therefor,
whichever occurs first. The awarding authority shall include the amount of such interest in
the substantial completion estimate.

Within fifteen days after the effective date of the declaration of substantial completion, the
awarding authority shall send to the contractor by certified mail, return receipt requested, a
complete list of all incomplete or unsatisfactory work items, and, unless delayed by causes
beyond his control, the contractor shall complete all such work items within forty-five days
after the receipt of such list or before the then contract completion date, whichever is later.
If the contractor fails to complete such work within such time, the awarding authority may,
subsequent to seven days’ written notice to the contractor by certified mail, return receipt
requested, terminate the contract and complete the incomplete or unsatisfactory work items
and charge the cost of same to the contractor.

Within thirty days after receipt by the awarding authority of a notice from the contractor
stating that all of the work required by the contract has been completed, the awarding
authority shall prepare and forthwith send to the contractor for acceptance a final estimate
for the quantity and price of the work done and all retainage on that work less all payments
made to date, unless the awarding authority’s inspection shows that work items required by
the contract remain incomplete or unsatisfactory, or that documentation required by the
contract has not been completed. If the awarding authority fails to prepare and send to the
contractor the final estimate within thirty days after receipt of notice of completion, the
awarding authority shall pay to the contractor interest on the amount which would have been
due to the contractor pursuant to such final estimate at the rate hereinabove provided from
the thirtieth day after such completion until the date on which the awarding authority sends
the final estimate to the contractor for acceptance or the date or payment therefore,
whichever occurs first, provided that the awarding authority’s inspection shows that no work
items required by the contract remain incomplete or unsatisfactory. Interest shall not be paid
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hereunder on amounts for which interest is required to be paid in connection with the
substantial completion estimate as hereinabove provided. The awarding authority shall
include the amount of the interest required to be paid hereunder in the final estimate.

The awarding authority shall pay the amount due pursuant to any substantial completion or
final estimate within thirty-five days after receipt of written acceptance for such estimate
from the contractor and shall pay interest on the amount due pursuant to such estimate at the
rate hereinabove provided from that thirty-fifth day to the date of payment. Within 15 days,
30 days in the case of the commonwealth, after receipt from the contractor, at the place
designated by the awarding authority, if such place is designated, of a periodic estimate
requesting payment of the amount due for the preceding periodic estimate period, the
awarding authority shall make a periodic payment to the contractor for the work performed
during the preceding periodic estimate period and for the materials not incorporated in the
work but delivered and suitably stored at the Site, or at some location agreed upon in
writing, to which the contractor has title or to which a subcontractor has title and authorized
the contractor to transfer title to the awarding authority, upon certification by the contractor
that he is the lawful owner and that the materials are free from all encumbrances. The
awarding authority shall include with each such payment interest on the amount due
pursuant to such periodic estimate at the rate herein above provided from the due date. In
the case of periodic payments, the contracting authority may deduct from its payment a
retention based on the estimate of the fair value of its claims against the contractor, a
retention for direct payments to subcontractors based on demands for same in accordance
with the provisions of section thirty-nine F, and a retention to secure satisfactory
performance of the contractual work not exceeding five per cent of the approved amount of
any periodic payment, and the same right to retention shall apply to bonded subcontractors
entitled to direct payment under section thirty-nine F of chapter thirty; provided that a five
per cent value of all items that are planted in the ground shall be deducted from the periodic
payments until final acceptance.

No periodic, substantial completion or final estimate or acceptance or payment thereof shall
bar a contractor from reserving all rights to dispute the quantity and amount of, or the
failure of the awarding authority to approve a quantity and amount of, all or part of any
work item or extra work item.

Substantial completion, for the purposes of this section, shall mean either that the work
required by the contract has been completed except for work having a contract price of less
than one percent of the then adjusted total contract price, or substantially all of the work has
been completed and opened to public use except for minor incomplete or unsatisfactory work
items that do not materially impair the usefulness of the work required by the contract”™

8. Final Payment; Release of Claims by Contractor.

Upon Final Acceptance of the Work the Contractor shall be entitled to payment of the
balance of the Contract Price. Final payment shall be as provided in this Article above and in
accordance with any process set forth in the Contract Documents. The Contractor agrees to
execute a Certificate of Final Inspection, Release and Acceptance in the form provided in
Appendix C to these General Conditions to the Contract (with Contractor’s own exceptions
listed thereon) as a condition precedent to final payment. The acceptance by the Contractor
of the final payment made as aforesaid, or the execution of the “Certificate of Final
Inspection, Release and Acceptance” (included in Appendix C to these General Conditions)
by the Contractor, shall constitute a release of the Owner, the Awarding Authority, the
Designer, and every member, officer, employee and agent of any of them, from all claims of
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and liability to the Contractor for anything done or furnished for or relating to the Work, or
for any act or neglect of the Owner, the Designer, or of any person relating to or affecting the
Work, except the claim against the Owner or the Designer for the remainder, if any, of the
amounts set forth by the Contractor in the “Certificate of Final Inspection, Release and
Acceptance”. Final Acceptance shall not relieve Contractor of the requirements of Articles
IX, XIV, and XV of these General Conditions, or of other provisions of this Contract, to the
extent that the same are intended to survive Final Acceptance.

ARTICLE IX
GUARANTEES AND WARRANTIES

1. General Warranty.

If at any time during the period of one (1) year from the date of the issuance of the Certificate
of Substantial Completion by the Awarding Authority or the date of Final Acceptance,
whichever occurs first, any part of such Work shall in the reasonable opinion of the
Awarding Authority be defective or require replacing or repairing, or damage to other
property of the Owner is caused by any defect in the Work, the Awarding Authority shall
notify the Contractor in writing to make the required repairs or replacements and repair such
damage. If the Contractor shall neglect to commence such repairs or replacements to the
satisfaction to the Awarding Authority within ten (10) days from the date of the giving of
such notice, then the Awarding Authority may employ other persons to make the same. The
Contractor agrees, upon demand, to pay to the Awarding Authority all amounts which it
expends for such repairs, replacements, and/or damages. During this one-year guarantee
period, any corrective work shall be performed under all the applicable terms of this
Contract,. This one-year guarantee shall not limit any express guaranty or warranty provided
elsewhere in the Contract.

2. Special Guarantees and Warrantees.

A. The Contractor's obligation to correct Work as set forth in Article 1X above is in addition
to, and not in substitution of, such guarantees or warranties as may be required in the
various sections of the Specifications.

B. Guarantees and warranties required in the various sections of the Specifications must be
delivered to the Designer or, if directed by the Awarding Authority, to the Awarding
Authority before final payment to the Contractor may be made, or in the case of guarantees
and warranties which originate with a Subcontractor’s section of the Work, before final
payment for the amount of that subtrade or for the phase of Work to which the guarantee or
warranty relates.

C. The failure to deliver a required guarantee or warranty shall constitute a failure to fully
complete the Work in accordance with the Contract Documents.

ARTICLE X
MISCELLANEOUS LEGAL REQUIREMENTS.
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1. Contractor to be Informed.

The Contractor shall inform itself of all existing and future Laws in any manner affecting
those engaged or employed in the Work, or the materials used or employed in the Work, or in
a any way affecting the conduct of the Work, and of all orders and decrees of bodies or
tribunals having any applicable jurisdiction or authority over the Work.

2. Compliance with all Laws.

The Contractor shall cause all persons employed in the performance of the Work to comply
with, all existing and future Laws, including but not limited to those set forth below:

A. Corporate Disclosures. The Contractor, if a foreign corporation, shall comply with
M.G.L. c. 181,83 and 8 5, and M.G.L. c. 30, § 39L.

B. Workforce Certification: Certification of Compliance with Workforce Related
Legal Requirements. The Contractor shall comply with the following legal requirements
for any and all employees to be employed in the Project who are required to be listed in
the certified payroll reports for the Project:1) Federal Department of Homeland Security
Requirements in hiring such employees including, but not limited to, the faithful
completion of the Federal Department of Homeland Security Form 1-9 process by the
Contractor; 2) proper classification of individuals employed on the Project; 3) all Laws
concerning workers’ compensation insurance coverage, unemployment insurance, social
security taxes, and income taxes; and 4) all Laws concerning hospitalization and medical
benefits that meet the minimum requirements of the connector board established in
M.G.L. c. 176Q. The Contractor shall execute a “Workforce Certification” form provided
in Exhibit B to the Contract with the execution of this Contract. The Contractor shall
require each Subcontractor and sub-Subcontractor working on the Project to execute and
provide to Contractor such “Workforce Certification” form in the form provided in
Exhibit B to the Contract with the execution of each subcontract, and Contractor shall
immediately provide a copy to the Awarding Authority. The Contractor shall require
each of its Subcontractors and sub-Subcontractors to execute and provide to Contractor
such “Workforce Certification” form in the form provided in Exhibit B to the Contract
with the execution of each subcontract, and the Contractor shall immediately provide a
copy to the Awarding Authority. Contractor acknowledges that with the weekly
workforce reports it must submit on a weekly basis, in the form and format required by
the Awarding Authority, including, but not limited to, by electronic reporting through the
requested means. Contractor and all Subcontractors must also report on gender,
race/ethnicity of its workforce through the requested means, including the Awarding
Authority’s online workforce reporting system. Contractor and all Subcontractors on the
Project are required to certify that the Form 1-9 process was faithfully completed and that
all other legal requirements related to its workforce referenced above were followed for
all employees listed on each certified payroll report when submitted. The Contractor and
all Subcontractors must: comply with the legal requirements of this section; must not
knowingly use undocumented workers in connection with the performance of this
Contract; pursuant to federal requirements must verify the immigration status of all
workers assigned to the Contract without engaging in unlawful discrimination; and must
not knowingly or recklessly alter, falsify, or accept altered or falsified documents from
any such worker. Breach of any of the terms of the workforce certification legal
requirements during the period of the Contract may be regarded as a material breach,
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subjecting the Contractor and Subcontractors to sanctions, including but not limited to
monetary penalties, withholding of payments, contract suspension or termination.

C. Veterans and Other Preference. In the employment of mechanics and apprentices,
teamsters, chauffeurs, and laborers in the performance of Work in the Commonwealth,
preference shall first be given to citizens of the Commonwealth who have been residents of the
Commonwealth for at least six (6) months at the commencement of their employment and who
are veterans as defined in M.G.L. c. 4,8 7(34), and who are qualified to perform the work to
which the employment relates and, within such preference, preference shall be given to service-
disabled veterans; and secondly, to citizens of the Commonwealth generally who have been
residents of the Commonwealth for at least six (6) months at the commencement of their
employment, and if they cannot be obtained in sufficient numbers, then to citizens of the
United States.

The Awarding Authority encourages and monitors the participation of veteran business
enterprises ("VBE") and service-disabled veteran-owned business enterprises (“SDVOBE”) in
its construction and design projects pursuant to Chapter 108 of the Acts of 2012 and Executive
Order 565. The benchmark for combined SDVOBE and VBE participation on the Project is
3% of the Contract Price. For the Commonwealth's VBE and SDVOBE program purposes,
a VBE or SDVOBE is a firm so certified directly by the Massachusetts Supplier Diversity
Office ("SDO™) www.mass.gov/sdo or is: 1) certified by a certifying agency that's
certification is accepted by the SDO; 2) the firm has submitted its existing certification
credentials directly to the SDO by submitting an application for verification of
certification to the SDO; 3) the SDO has reviewed and granted the application for
verification; and 4) the SDO has certified the firm as a VBE or SDVOBE for purposes of
the Commonwealth's program as evidenced by a letter issued by the SDO to the firm.
VBEs and SDVOBEs shall be provided opportunities to participate in the Project and
Contractor shall within 30 days of Contract execution submit its “Anticipated Veteran Owned
Business and Service-Disabled Veteran-Owned Business Enterprise Participation” plan to the
Awarding Authority’s Compliance Office. Contractor shall report on the amount of VBE and
SDVOBE participation on the Project on a regular basis, in the form, format and frequency
requested by the Awarding Authority, including, for DCAMM projects, through the requested
means including the Awarding Authority’s online compliance reporting system. The
Commonwealth also encourages the participation of Portuguese Business Enterprises
(PBE), Lesbian, Gay, Bisexual, and Transgender Business Enterprises (LGBTBE); and
Disability-Owned Business Enterprises (DOBE) on its contracts.

D. Prevailing Wages. The Contractor shall comply with M.G.L. c. 149, 88 26-27H. The prevailing
wage schedule is found in Exhibit A to the “Instructions to Bidders” included in the public
solicitation of bids for this Project, listing the prevailing minimum wage rates that must be paid to
all workers employed in the Work. The Awarding Authority is not responsible for any
errors, omissions, or misprints in said schedule. Such prevailing wage schedule shall
continue to be the minimum rate wages payable to workers employed in the Work throughout the
term of this Contract, subject to the exceptions provided in M.G.L ¢.149, 88 26-27H. The
Contractor shall not have any claim for extra compensation from the Owner if the actual wages
paid to workers employed in the Work exceeds the rates listed on the schedule or as otherwise
provided by Law. The Contractor shall cause a copy of said schedule to be kept in a conspicuous
place at the Site during the term of the Contract. If reserve police officers are employed by the
Contractor, they shall be paid the prevailing wage of regular police officers. (See M.G.L ¢.149, §
34B). In accordance with M. G. L. c. 149, §27the Contractor shall obtain from the
Awarding Authority annual updates to prevailing wage schedules for all public
construction projects lasting longer than one year. The Contractor is required to obtain the
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wage schedules from awarding authorities, and to pay no less than these rates to covered
workers. The Contractor and all Subcontractors are required to anticipate such annual
updated prevailing wage schedules and neither the Contractor nor any Subcontractors shall
be entitled to claim additional compensation for base contract work due to updated
prevailing wage schedules.

. Payroll Records and Statement of Compliance. The Contractor shall comply and shall
cause its Subcontractors to comply with M.G.L. c. 149, § 27B, which requires that a true
and accurate record be kept of all persons employed on the Project for which the
prevailing wage rates have been provided. The Contractor and all Subcontractors shall
keep these records and preserve them for a period of three years from the date of
completion of the Contract. Such records shall be open to inspection by any authorized
representative of the Owner at any reasonable time, and as often as may be necessary.
The Contractor shall, and shall cause its Subcontractors to, submit weekly certified copies
of their weekly payroll records to the Awarding Authority at no additional expense to the
Awarding Authority. The Awarding Authority may at all reasonable times audit such
reports. DCAMM requires submission of weekly payroll reports and related information
through DCAMM's online compliance reporting system. In addition, the Contractor and
each Subcontractor shall furnish to the Executive Department of Labor within fifteen (15)
days after completion of its portion of the Work a signed statement in the form required
by the Awarding Authority.

. Vehicle operators. If the Director of the Department of Labor and Workforce Development
has established a schedule of wage rates to be paid to the operators of trucks, vehicles or
equipment for the Work, the Contractor shall be obligated to pay such operators at least the
minimum wage rate contained on such schedule. (See M.G.L. ¢.149, §8 26-27H).

. Eight Hour Day. The Contractor shall comply with M.G.L. c. 149, 8§ 30, 34 and 34A
which provide that no laborer, workman, mechanic, foreman or inspector working within
the Commonwealth in the employ of the Contractor, Subcontractor or other person doing
or contracting to do the whole or part of the Work shall be required or permitted to work
more than eight (8) hours in any one day or more than forty-eight (48) hours in any one
week, or more than six (6) days in any one week, except in cases of extraordinary
emergency.

. Timely Payment of Wages. The Contractor shall comply with, and shall cause its
Subcontractors to comply with M.G.L. c. 149, § 148 which requires the weekly or
biweekly payment of employees within six (6) days of the end of the pay period during
which wages were earned if employed for five or six days of a calendar week, and within
other periods of time under certain circumstances as set forth therein.

Lodging, etc. The Contractor shall comply with, and shall cause its Subcontractors to
comply with, M.G.L. c. 149, § 25 which provides that every employee under this
Contract shall lodge, board and trade where and with whom he elects, and neither the
Contractor nor his agents or employees shall, either directly or indirectly, require as a
condition of the employment of any person that the employee shall lodge, board or trade
at a particular place or with a particular person.

Truck Rates. The use by the Contractor of trucks or other motor vehicles hired from
either common or contract motor carriers in the course of performance of this Contract is
subject to such minimum rates and charges, and rules and regulations as may from time
to time be promulgated by the Department of Public Utilities of the Commonwealth of
Massachusetts or other agency of the State or Federal government which may be
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authorized by Law to set rates or otherwise regulate the use of such vehicles. The
Contractor expressly assumes the risk of any additional expense that may arise by reason
of any change in such minimum rates and charges, and rules and regulations, and shall be
entitled to no additional compensation or reimbursement by reason thereof.

K. Anti-Boycott Covenant (Executive Order 130). The Contractor warrants, represents
and agrees that during the time this Contract is in effect, neither it or any affiliated
company, as hereafter defined, participates in or cooperates with an international boycott,
as defined in Section 999(b) (3) and (4) of the Internal Revenue Code of 1954, as
amended, or engages in conduct declared to be unlawful by M.G.L. c. 151E, § 2. If there
shall be a breach in the warranty, representation or agreement contained in this
paragraph, then without limiting such other rights as it may have the Awarding Authority
shall be entitled to rescind this Contract. As used herein, an affiliated company shall be
any business entity of which at least 51% of the ownership interests are directly or
indirectly owned by the Contractor or by a person or persons or business entity or entities
directly or indirectly owning at least 51% of the ownership interests of the Contractor; or
which directly or indirectly owns at least 51% of the Ownership interests of the
Contractor.

L. Contractor’'s Agreements with Suppliers--Anti-Boycott Provisions.

(1) The Contractor shall not purchase or rent any materials, equipment, machinery,
vehicles, or supplies for or in connection with the Work from any person or entity
who does not sign, under pains and penalties of perjury, a certificate that recites: "The
undersigned warrants, represents and agrees that during the time its agreement with
{insert contractor's name} is in effect for materials, supplies or equipment to be used
in connection with the {insert the name of the Awarding Authority} Project No.
{insert project number}, neither the undersigned or any affiliated company, as
hereafter defined, participates in or cooperates with an international boycott, as
defined in Section 999(b)(3) and (4) of the Internal Revenue Code of 1954, as
amended, or engages in conduct declared to be unlawful by M.G.L. c.151E, § 2. As
used herein, an affiliated company shall be any business entity of which at least 51%
of the ownership interests are directly or indirectly owned by the undersigned or by a
person or persons or business entity or entities directly or indirectly owning at least
51% of the ownership interests of the undersigned; or which directly or indirectly
owns at least 51% of the ownership interests of the undersigned.”

(2) The Awarding Authority shall not be obligated to pay the Contractor for the cost of
any materials, supplies, or equipment purchased or rented from any individual or
entity from whom the Contractor has not previously obtained and delivered to the
Awarding Authority the certificate that the previous paragraph requires. The
Contractor will immediately terminate its contract with any supplier who breaches the
warranty, representation and agreement contained in the previous paragraph.

(3) The Contractor shall include in the Contractor's agreement with any person or entity
from whom the Contractor intends to purchase or rent any materials, equipment,
machinery, vehicles or supplies for or in connection with the Work: (a) a notice that
this Contract obligates the Contractor to terminate the supply contract upon discovery
of such breach of the sworn certificate delivered under subparagraph (1) above and
such termination shall be without liability to the Contractor or the Awarding
Authority; and (b) a provision which states: "The Governor or his designee, the
secretary of administration and finance, and the state auditor or his designee shall
have the right at reasonable times and upon reasonable notice to examine the books,
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records and other compilations of the undersigned vendor which pertain to the
performance and requirements of this agreement to provide materials of any nature to
the undersigned contractor in connection with State Project No. (insert project
number)."

M. Access to Contractor's Records (Executive Order 195). The Governor of the
Commonwealth or his/her designee, the secretary of administration and finance, and the
state auditor or his/her designee shall have the right at reasonable times and upon
reasonable notice to examine the books, records and other compilations of data of the
Contractor which pertain to the performance and requirements of this Contract.

N. Northern Ireland (M.G.L. c. 7, § 22C). Pursuant to M.G.L. c. 7, § 22C for state
agencies, state authorities, the House of Representatives or the state Senate, the
Contractor certifies that it does not employ ten (10) or more employees in an office or
other facility in Northern Ireland and if the Contractor employs ten (10) or more
employees in an office or other facility located in Northern Ireland the Contractor
certifies that it does not discriminate in employment, compensation, or the terms,
conditions and privileges of employment on account of religious or political belief; and it
promotes religious tolerance within the work place, and the eradication of any
manifestations of religious and other illegal discrimination; and the Contractor is not
engaged in the manufacture, distribution or sale of firearms, munitions, including rubber
or plastic bullets, tear gas, armored vehicles or military aircraft for use or deployment in
any activity in Northern Ireland.

O. Data Security Certifications. For all contracts involving the Contractor’s access to
personal information, as defined in M.G.L. c. 93H, and personal data, as defined in
M.G.L. c. 66A or access to agency systems containing such information or data, the
Contractor certifies under the pains and penalties of perjury that the Contractor (a) has
read M.G.L. c. 93H and c. 66A and agrees to protect any and all personal information and
personal data; and (b) has reviewed all of the “Enterprise Information Security Policies
and Standards” published by the Executive Office for Technology Services and Security
(“TSS”)), or stricter standards prescribed by Owner. Notwithstanding any contractual
provision to the contrary, in connection with the Contractor’s performance under this
Contract, for all state agencies in the Executive Department, including all offices, boards,
commissions, agencies, departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, the Contractor shall:

(1) obtain a copy, review, and comply with the pertinent security guidelines, standards
and policies;

(2) comply with the “Enterprise Information Security Policies and Standards” published
by TSS, or a comparable set of policies and standards (“Information Security Policy”)
as prescribed by the Owner;

(3) communicate and enforce such security guidelines, standards, policies and the
applicable Information Security Policy among all employees (whether such
employees are direct or contracted) and Subcontractors;

(4) implement and maintain any other reasonable appropriate security procedures and
practices necessary to protect personal information and data to which the Contractor
is given access by the Awarding Authority from the unauthorized access, destruction,
use, modification, disclosure or loss;

(5) be responsible for the full or partial breach of any of these terms by its employees
(whether such employees are direct or contracted) or Subcontractors during or after
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the term of this Contract, and any breach of these terms may be regarded as a material
breach of this Contract;

(6) in the event of any unauthorized access, destruction, use, modification, disclosure or
loss of the personal information or personal data (collectively referred to as the
“unauthorized use”): (a) immediately notify the Awarding Authority if the Contractor
becomes aware of the unauthorized use; (b) provide full cooperation and access to
information necessary for the Awarding Authority to determine the scope of the
unauthorized use; and (c) provide full cooperation and access to information
necessary for the Awarding Authority and the Contractor to fulfill any notification
requirements.

Breach of these terms may be regarded as a material breach of this Contract, such that the
Commonwealth may exercise any and all contractual rights and remedies, including
without limitation indemnification, withholding of payments, Contract suspension, or
termination. In addition, the Contractor may be subject to applicable statutory or
regulatory penalties, including and without limitation, those imposed pursuant to M.G.L.
c. 93H and under M.G.L. c. 214, § 3B for violations under M.G.L. c. 66A.

ARTICLE XI
CONTRACTOR'S ACCOUNTING METHOD REQUIREMENTS
(M.G.L. c. 30, § 39R)

1. Definitions.

The words defined herein shall have the meaning stated below whenever they appear in this
Article XI:

"Independent Certified Public Account™” means a person duly registered in good
standing and entitled to practice as a certified public accountant under the Laws of the place
of his/her residence or principal office and who is in fact independent. In determining
whether an accountant is independent with respect to a particular person, appropriate
consideration should be given to all relationships between the accountant and that person or
any affiliate thereof. Determination of an accountant's independence shall not be confined to
the relationships existing in connection with the filing of reports with the Awarding
Authority.

"Records" means books of original entry, accounts, checks, bank statements and all other
banking documents, correspondence, memoranda, invoices, computer printouts, tapes, discs,
papers and other documents or transcribed information of any type, whether expressed in
ordinary or machine language.

"Audit", when used in regard to financial statements, means an examination of records by
an independent certified public accountant in accordance with generally accepted accounting
principles and auditing standards for the purpose of expressing a certified opinion thereon,
or, in the alternative, a qualified opinion or a declination to express an opinion for stated
reasons or other person or persons primarily responsible for the financial and operational
policies and practices of the Contractor.

Accounting terms, unless otherwise defined herein, shall have a meaning in accordance with
generally accepted accounting principles and auditing standards.
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Record Keeping.

. The Contractor shall make, and keep for at least six (6) years after final payment, books,
records, and accounts that in reasonable detail accurately and fairly reflect the transactions
and dispositions of the Contractor.

. Until the expiration of six (6) years after final payment, the Inspector General, DCAMM,
and the Awarding Authority shall have the right to examine any books, documents, papers
or records of the Contractor and Subcontractors that directly pertain to, and involve
transactions relating to the Contractor and Subcontractors.

. The Contractor shall describe any change in the method of maintaining records or
recording transactions which materially affects any statements filed with the Awarding
Authority including the date of the change and reasons therefor, and shall accompany said
description with a letter from the Contractor's independent certified public accountant
approving or otherwise commenting on the changes.

. The Contractor represents that it has, prior to the execution of the Contract, filed a
statement of management on internal accounting controls as set forth in Article X1.3 below.

. The Contractor represents that it has, prior to the execution of the Contract, filed an audited
financial statement for the most recent completed fiscal year as set forth in Article XI1.4
below and will continue to file such statement annually during the term of the Contract.

Statement of Management Controls.

. The Contractor shall file with the Awarding Authority a statement of management as to
whether the system of internal accounting controls of the Contractor and its subsidiaries
reasonably assures that:

(1) transactions are executed in accordance with management's general and specific
authorization;

(2) transactions are recorded as necessary to: (a) to permit preparation of financial statements
in conformity with generally accepted accounting principles, and (b) to maintain
accountability for assets;

(3) access to assets is permitted only in accordance with management's general or specific
authorization; and

(4) the recorded accountability for assets is compared with the existing assets at reasonable
intervals and appropriate action was taken with respect to any difference.

. The Contractor shall file with the Awarding Authority a statement prepared and signed by
an independent certified public accountant, stating that the accountant has examined the
statement of management on internal accounting controls, and expressing an opinion as to:

(1) whether the representations of management in response to Article XI.3 above are
consistent with the results of management's evaluation of the system of internal
accounting controls; and

(2) whether such representations of management are reasonable with respect to transactions
and assets in amounts which would be material when measured in relation to the
applicant's financial statement.

Annual Financial Statement.
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A. The Contractor shall annually file with DCAMM during the term of the Contract a financial
statement prepared by an independent certified public accountant based on an audit by such
accountant. The final statement filed shall include the date of final payment. All statements
shall be accompanied by an accountant's report.

B. The office of Inspector General and DCAMM shall have the right to enforce the
provisions of this Article. A Contractor's failure to satisfy any of the requirements of this
section may be grounds for debarment pursuant to M.G.L. c. 149, § 44C.

5. Bid Pricing Materials.

The Contractor shall save the written calculations, pricing information, and other data that
the Contractor used to calculate the bid that induced the Awarding Authority to enter into this
Contract (the "Bid Pricing Materials™) for at least six (6) years after the Awarding Authority
makes final payment under this Contract.
ARTICLE XII
EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION
AND AFFIRMATIVE ACTION PROGRAM.
[EXECUTIVE ORDERS 524 & 565] (See Appendix A)

This Contract includes the provisions of the Awarding Authority's "Equal Employment
Opportunity, Non-Discrimination, and Affirmative Action Program” attached as Appendix A
to these General Conditions and incorporated herein by reference.

ARTICLE Xl
GOALS FOR PARTICIPATION BY MINORITY BUSINESS
ENTERPRISES AND WOMEN BUSINESS ENTERPRISES
[M.G.L.c. 7C, § 6 & EXECUTIVE ORDERS 524 & 565]

This Contract includes the provisions of the Awarding Authority's program relating to “Goals
for Participation by Minority Business Enterprises and Women Business Enterprises”
attached as Appendix B to these General Conditions and incorporated herein by reference.

ARTICLE XIV
INSURANCE REQUIREMENTS

1. Insurance Generally.

A. The Contractor shall purchase and maintain insurance of the type and limits listed in this
Article with respect to the operations as well as the completed operations of this Contract.
This insurance shall be provided at the Contractor's expense and shall be in full force and
effect for the full term of the Contract or for such longer period as this Article requires.

B. All policies shall be written on an occurrence basis and be issued by companies lawfully
authorized to write that type of insurance under the laws of the Commonwealth with a
financial strength rating of “A-" or better as assigned by AM Best Company, or an
equivalent rating assigned by a similar rating agency acceptable to the Awarding Authority,
or otherwise acceptable to the Awarding Authority.

C. Contractor shall submit each certificate of insurance, acceptable to the Awarding Authority,
simultaneously with the execution of this Contract. Certificates shall show each type of
insurance, insurance company, policy number, amount of insurance, deductibles and/or
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self-insured retentions, and policy effective and expiration dates. Certificates shall show the
Awarding Authority, the Owner and anyone else the Awarding Authority requests as an
additional insured as to all policies of liability insurance. Certificates shall specifically note
the following:

(1) that the general liability policy includes contractual liability.

(2) that the general liability policy includes the Owner and Awarding Authority as
additional insureds for ongoing operations (CG 20 10) and for completed operations
(CG 37 10) or equivalent endorsements.

(3) that the automobile liability, umbrella liability and pollution liability policies include
the Owner and Awarding Authority as an additional insured;

(4) that the general liability policy includes endorsement CG 24 04 or equivalents, a waiver
of subrogation in favor of the Owner and Awarding Authority.

(5) that the builders’ risk or installation floater is on an all risk basis including earthquake
and flood, and includes the Awarding Authority, Owner, Contractor, Subcontractors
and suppliers of any tier as a named insured or loss payee as their interests may appear;
and

(6) that none of the coverages shall be cancelled, terminated, or materially modified unless
and until thirty (30) days prior notice is given in writing to the Awarding Authority.

Contractor shall submit updated certificates prior to the expiration of any of the policies
referenced in the certificates so that the Awarding Authority shall at all times possess
certificates indicating current coverage.

. The Contractor shall file one certified complete copy of all policies and endorsements with
the Awarding Authority within sixty (60) days after Contract award. If the Awarding
Authority is damaged by the Contractor's failure to maintain such insurance and to comply
with the terms of this Article, then the Contractor shall be responsible for all costs and
damages to the Awarding Authority attributable thereto.

. Termination, cancellation, or material modification of any insurance required by this
Contract, whether by the insurer or the insured, shall not be valid unless written notice
thereof is given to the Awarding Authority at least thirty(30) days prior to the effective date
thereof, which shall be expressed in said notice.

. The Contractor is responsible for the payment of any and all deductibles under all of the
insurance required below. The Awarding Authority shall not in any instance be responsible
for the payment of deductibles, self-insured retentions, or any portion thereof.

. Contractor's Commercial General Liability.

. The Contractor shall purchase and maintain general liability coverage on the 1ISO form CG
00 01 or equivalent, including products and completed operations, on an occurrence basis.
The form must be amended to state that the aggregate limit applies on a per location/project
basis. The policy shall provide the following minimum coverage to protect the Contractor
from claims with respect to the operations performed by Contractor and any employee,
Subcontractor, or supplier, or by anyone for whose acts they may be liable unless a higher
coverage is specified in Exhibit A to the Contract, in which case the Contractor shall
provide the additional coverage:
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4.

Bodily Injury & $1,000,000 each occurrence

Property Damage $2,000,000 general aggregate per project
Products & Completed Operations $1,000,000 annual aggregate

Personal & Advertising Injury $1,000,000 each occurrence

Medical Expenses $10,000

This policy shall include coverage relating to explosion, collapse, and underground
property damage.

This policy shall include contractual liability coverage.

The completed operations coverage shall be maintained for a period of three (3) years after
Substantial Completion and acceptance by the Awarding Authority. The Contractor shall
provide renewal certificates of insurance to the Awarding Authority as evidence that this
coverage is being maintained.

If the Work includes work to be performed within 50 feet of a railroad, any exclusion for
liability assumed under contract for work within 50 feet of a railroad shall be deleted.

This policy shall include the Awarding Authority, the Owner and anyone else requested by
the Awarding Authority as an additional insured via endorsements CG 20 10 for ongoing
operations and CG 20 37 for completed operations This policy shall be primary and non-
contributory with respect to any other insurance available to additional insureds.

. The policy shall include endorsement CG 24 04, a waiver of subrogation in favor of the

Awarding Authority and Owner.

Automobile Liability.

The Contractor shall purchase and maintain the following minimum coverage with respect
to the operations of any owned, non-owned, and hired vehicles including trailers used in
the performance of the work, unless a higher coverage is specified in Exhibit A to the
Contract, in which case the Contractor shall provide the additional coverage:

Bodily Injury & Property Damage $1,000,000 combined single limit

The policy shall include a CA 99 48 Broadened Pollution Endorsement. If specified in
Exhibit A to the Contract, the Contractor, if hauling contaminants and/or pollutants, must
adhere to Sections 29 and 30 of the Motor Carrier Act of 1980, which shall include
coverage Form MCS-90.

The policy shall name the Awarding Authority and Owner as additional insureds.
The policy shall contain a waiver of subrogation in favor of the Awarding Authority and
Owner.

Contractor’s Pollution Liability.

The Contractor shall purchase and maintain coverage for bodily injury and property damage
resulting from liability arising out of pollution related exposures such as asbestos abatement,
lead paint abatement, tank removal, removal of contaminated soil, etc. The insurance policy
shall cover the liability of the Contractor during the process of removal, storage, transport and
disposal of hazardous waste and contaminated soil and/or asbestos abatement. The policy shall
include coverage for on-Site and off-Site bodily injury and loss of, damage to, or loss of use of
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property, directly or indirectly arising out of the discharge, dispersal, release or escape of
smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gas, waste materials or
other irritants, contaminants or pollutants into or upon the land, the atmosphere or any water
course or body of water, whether it be gradual or sudden and accidental. The policy shall also
include defense and clean-up costs. The Awarding Authority and Owner shall be named as an
additional insureds and coverage must be on an occurrence basis. The amount of coverage
shall be as follows unless a higher amount is specified in Exhibit A to the Contract, in which
case the Contractor shall provide the additional coverage:

Limit of liability $1,000,000 per occurrence
$3,000,000 aggregate

5. Worker's Compensation.

A. The Contractor shall provide the following coverage in accordance with M.G.L. ¢.149, §
34A and c. 152, as amended, unless a higher coverage is specified in Exhibit A to the
Contract, in which case the Contractor shall provide the higher coverage:

Worker's Compensation Statutory limits
Employer's Liability $ 500,000 each accident
$ 500,000 disease per employee
$ 500,000 disease policy aggregate

B. If specified in Exhibit A to the Contract the policy must be endorsed to cover United States
Longshoremen & Harborworkers Act (USLHW), Maritime Liability for
$1,000,000/$1,000,000 or Federal Employer’s Liability Act liability.

C. The policy shall contain a waiver of subrogation in favor of the Awarding Authority and
Owner.

6. Builder's Risk/ Installation Floater/Stored Materials.

A. The Contractor shall purchase and maintain coverage against loss or damage on all Work
included in this Contract in an amount equal to the Contract Price. Such coverage shall be
written on an all risks basis or equivalent form and shall include, without limitation,
insurance against perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, theft, vandalism, malicious mischief, terrorism
(“certified” and “non-certified”), collapse, earthquake, flood (if the project is not in an "A"
or a "V" flood zone), windstorm, falsework, testing and startup, temporary buildings and
debris removal including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for Designer’s and Contractor's
services and expenses required as a result of such insured loss. Unless otherwise specified
in this Contract, the limits for earthquake and flood shall be the lesser of the Contract Price
or $10,000,000. This policy and/or installation floater shall include transportation and
stored materials coverage in an amount equal to the value of the stored materials as
required in Article XIV.6.C. below.

B. When Work will be completed on existing buildings owned by the Owner, the Contractor
shall provide an installation floater, in the full amount of the Contract Price. Such coverage
shall be written on an all risks basis or equivalent form and shall include, without
limitation, insurance against perils of fire (with extended coverage) and physical loss or
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7.

damage including, without duplication of coverage, theft, vandalism, malicious mischief,
collapse, earthquake, flood (if the project is not in an "A” or a "V" flood zone), windstorm,
falsework, testing and startup, temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable legal requirements, and shall
cover reasonable compensation for Designer’s and Contractor's services and expenses
required as a result of such insured loss. Unless otherwise specified in this Contract, the
limits for earthquake and flood shall be the lesser of the Contract Price or $10,000,000.
This policy and/or installation floater shall include transportation and Stored Materials
coverage in an amount equal to the value of the stored materials as required in Article
XIV.6.C. below.

The Contractor shall maintain insurance on delivered and/or stored material designated to
be incorporated in the Work against fire, theft or other hazards. Any loss or damage of
whatever nature to such material while stored at an off -Site location shall be forthwith
replaced by the Contractor at no expense to the Awarding Authority.

The policy or policies shall specifically state that they are for the benefit of and payable to
the Awarding Authority, the Owner, the Contractor, Subcontractors, and all persons
furnishing labor or labor and materials for the Work, as their interests may appear. The
policy or policies shall list the Awarding Authority, the Owner, the Contractor, and
Subcontractors of any tier as named insureds.

Coverage shall include any costs for work performed by the Designer or any consultant as
the result of a loss experienced during the term of this Contract.

Coverage shall include permission for temporary occupancy and a waiver of subrogation
in favor of the Awarding Authority and Owner

. Coverage shall be maintained until Final Acceptance by the Awarding Authority and

Owner of the Contract and final payment has been made.

. A'loss under the property insurance shall be adjusted by the Contractor as fiduciary and

made payable to the Contractor as fiduciary for the insureds. The Contractor shall pay
the Subcontractors their just shares of insurance proceeds received by the Contractor and
shall require Subcontractors to make payments to their sub-Subcontractors in similar
manner.

Umbrella Coverage.

The Contractor shall provide umbrella coverage in a form at least as broad as primary
coverages required by subparagraphs 2, 3 and 5 of this Article in the following amount unless
a higher amount is specified in Exhibit A to the Contract, in which case the Contractor shall
provide the higher amount:

8.

Contract Price: Limit of Liability:

Under $1,000,000 $2,000,000 per occurrence
$1,000,001 -- $5,000,000 $5,000,000 per occurrence
$5,000,001-- $10,000,000 $10,000,000 per occurrence
$10,000,001 and over $25,000,000 per occurrence

Additional Types of Insurance.

The Contractor shall provide such other types of insurance as may be required by Exhibit A to
the Contract.
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ARTICLE XV
INDEMNIFICATION

1. Generally.

To the fullest extent permitted by law, the Contractor shall indemnify, defend (with counsel
appointed as a Special Assistant Attorney General and subject to the supervision of the
Attorney General of the Commonwealth of Massachusetts as required by M.G.L. c. 12, § 3)
and hold harmless the Owner, Awarding Authority and Designer and their officers, agents,
divisions, agencies, employees, representatives, successors and assigns from and against all
claims, damages, losses and expenses, including but not limited to court costs and attorneys’
fees, arising out of or resulting from the performance of the Work, including but not limited to
those arising or resulting from: labor performed or furnished and/or materials used or
employed in the performance of the Work; violations by Contractor, any Subcontractor, or by
any person directly or indirectly employed or used by any of them in the performance of the
Work (including, without limitation, suppliers) or anyone for whose acts any of them may be
liable (Contractor, Subcontractor and all such persons herein collectively called "Contractor's
Personnel") of any Laws; violations of any provision of this Contract by any of Contractor's
Personnel; injuries to any persons or damage to any property in connection with the Work; any
act, omission, or neglect of Contractor's Personnel.

The Contractor shall be obligated as provided above, regardless of whether or not such claims,
damages, losses and/or expenses, are caused in whole or in part by the actions or inactions of a
party indemnified hereunder. In any and all claims by Contractor's Personnel against parties
indemnified hereunder, the Contractor's indemnification obligation set forth above shall not be
limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor or any Subcontractor under workers' or workmen's
compensation acts, disability benefit acts or other employee benefit acts. Such obligation shall
not be construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnity which would otherwise exist as to any party or person described in this Article XV.

2. Designer's Actions.

The obligations of the Contractor under Section 1 above shall not extend to the liability of the
Designer, its agents or employees, arising out of (i) the preparation or approval of maps,
Drawings, opinions, reports, surveys Change Orders, designs, or Specifications, or (ii) the
giving of or the failure to give directions or instructions by the Designer, its agents to
employees provided such giving or failure to give is the primary cause of the injury or damage.

3. Survival.

The provisions of this Article XV are intended to survive Final Acceptance and/or any
termination of this Contract.
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ARTICLE XVI
PERFORMANCE AND PAYMENT BONDS

1. Contractor Bonds.

A. The Contractor shall provide performance and payment (labor and materials) bonds in the
form provided by the Awarding Authority, executed by a surety licensed by the
Commonwealth of Massachusetts Division of Insurance and whose name appears on
United States Treasury Department Circular 570. Each such bond shall be in the amount
of the Contract Price.

B. If at any time prior to final payment to the Contractor, the Contractor’s surety:
(1) is adjudged bankrupt or has made a general assignment for the benefit of its creditors;

(2) has liquidated all assets and/or has made a general assignment for the benefit of its
creditors;

(3) is placed in receivership;
(4) otherwise petitions a state or federal court for protection from its creditors; or
(5) allows its license to do business in Massachusetts to lapse or be revoked,;

then the Contractor shall, within twenty-one (21) days of any such action listed above,
provide the Awarding Authority with new performance and payment bonds as described in
Article XVI.1.A above. Such bonds shall be provided solely at the Contractor's expense.

2. Subcontractor Bonds.

A. If the Contractor provided in its General Bid that any or all filed Subcontractors shall
provide the Contractor with payment and performance bonds for the full amount of their
respective Subcontracts, then the costs for said bonds shall be the responsibility of the
Contractor. Irrespective of whether the Contractor requests payment and performance
bonds from their respective Subcontractors, the Contractor understands that if the
Subcontractor defaults or is terminated, the Contractor shall have full responsibility for all
costs and expenses related to said default or termination.

B. If the Contractor provided in its General Bid that filed Subcontractors shall provide bonds,
and subsequently waives the requirement, the Contractor shall give the Awarding Authority
a written certification that the Contractor understands that if the filed Subcontractor
defaults or is terminated, the Contractor shall have full responsibility for all costs and
expenses related to said default or termination and the Awarding Authority shall be entitled
to a credit adjustment to the Contract Price in an amount equal to the bond premium
Contractor would have paid had Contractor required the filed Subcontractor to provide
such bonds. The Awarding Authority may, at its election, either issue a credit Change
Order, withhold such amount from any payments due the Contractor and/or receive a
payment from the Contractor for such amount.

ARTICLE XVII
TERMINATION OF CONTRACT
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1. Termination for Cause.

A. The Awarding Authority may without prejudice to any other right or remedy deem this
Contract terminated for cause if any of the following defaults shall occur and not be cured
within three (3) days after the giving of notice thereof by the Awarding Authority to the
Contractor and any surety that has given bonds in connection with this Contract:

(1) The Contractor has filed a petition, or a petition has been filed against the Contractor
with its consent, under any federal or state law concerning bankruptcy, reorganization,
insolvency or relief from creditors, or if such a petition is filed against the Contractor
without its consent and is not dismissed within sixty (60) days; or if the Contractor is
generally not paying its debts as they become due; or if the Contractor becomes
insolvent; or if the Contractor consents to the appointment of a receiver, trustee,
liquidate, custodian or the like of the Contractor or of all or any substantial portion of
its assets and such appointment or possession is not terminated within sixty (60) days;
or if the Contractor makes an assignment for the benefit of creditors;

(2) The Contractor refuses or fails, except in cases for which extension of time is provided
under this Contract's express terms, to supply enough properly skilled workers or
proper materials to perform its obligations under this Contract, or the Awarding
Authority as determined that the rate of progress required for the timely completion of
the Work is not being met;

(3) The Contractor fails to make prompt payment to Subcontractors or for materials,
equipment, or labor;

(4) All or a part of the Work has been abandoned,;

(5) The Contractor has sublet or assigned all or any portion of the Work, the Contract, or
claims thereunder, without the prior written consent of the Owner, except as expressly
permitted in this Contract;

(6) The Contractor has failed to comply with Laws;

(7) The Contractor fails to maintain or provide to the Awarding Authority evidence of the
insurance or bonds required by this Contract, or

(8) The Contractor has failed to prosecute the Work or any portion thereof as required
under this Contract or has otherwise breached any material provision of this Contract.

B. The Awarding Authority shall give the Contractor and any surety notice of such
termination for cause, but the giving of notice of such termination shall not be a condition
precedent or subsequent to the termination’s effectiveness. In the event of such termination,
and without limiting any other available remedies, the Awarding Authority may, at its
option:

(1) hold the Contractor and its sureties liable in damages for a breach of Contract;

(2) notify the Contractor to discontinue all work, or any part thereof, and the Contractor
shall discontinue all work, or any part thereof, as the Owner may designate;

(3) complete the Work, or any part thereof, and charge the expense of completing the Work
or part thereof, to the Contractor;

(4) require the surety or sureties to complete the Work and perform all of the Contractor's
obligations under this Contract;
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(5) take such other lawful action as is deemed by the Awarding Authority to be in the best
interest of the Owner.

If the Awarding Authority elects to complete all or any portion of the Work as specified in
Article XVI1.1.B.(3) above, it may take possession of all materials, equipment, tools,
machinery, implements at or near the Site owned by the Contractor and finish the Work at
the Contractor's expense by whatever means the Awarding Authority may deem expedient;
and the Contractor shall cooperate at its expense in the orderly transfer of the same to a
new contractor or to the Awarding Authority as directed by the Awarding Authority. In
such case, the Awarding Authority shall not make any further payments to the Contractor
until the Work is completely finished. The Owner shall not be liable for any depreciation,
loss or damage to said materials, machinery, implements or tools during said use and the
Contractor shall be solely responsible for their removal from the Site after the Owner has
no further use for them. Unless so removed within fifteen days after notice to the
Contractor to do so, they may be sold at public auction, after publication of notice thereof
at least twice in any newspaper published in the county where the Work is being
performed, and the proceeds credited to the Contractor’s account; or they may, at the
option of the Awarding Authority, be stored at the Contractor’s expense subject to a lien
for the storage charges.

C. Damages and expenses incurred under Article XV1I1.1.B above shall include, but not be
limited to, costs for the Designer's extra services required, in the opinion of the Awarding
Authority, to successfully inspect and administer the construction contract through Final
Acceptance of the Work.

D. Expenses charged under Article XVI1.1.B above may be deducted and paid by the Awarding
Authority out of any moneys then due or to become due the Contractor under this Contract.

E. All sums damages, and expenses incurred by the Owner to complete the Work shall be
charged to the Contractor. In case the damages and expenses charged are less than the sum
that would have been payable under this Contract if the same had been completed by the
Contractor, the Contractor shall be entitled to receive the difference. In case such expenses
shall exceed the said sum, the Contractor shall pay the amount of the excess to the Owner.

2. Termination For Convenience.

A. The Awarding Authority may terminate this Contract for convenience even though the
Contractor is not in default by giving notice to the Contractor specifying in said notice the
date of termination.

B. In case of such termination without cause, the Contractor shall be paid:

(1) all sums due and owing under this Contract through the date of termination, including
any retainage withheld to the date of termination, less any amount which the Awarding
Authority determines is necessary to correct or complete the Work performed to the
date of termination; plus

(2) areasonable sum to cover the expenses which Contractor would not have incurred but
for the early termination of the Contract, such as demobilization of the work force,
restocking charges, termination fees payable to Subcontractors.

C. Lost profits shall not be payable. The payment provided in Article XV11.2.B above shall
be considered to fully compensate the Contractor for all claims and expenses and those of
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any consultants, Subcontractors, and suppliers, directly or indirectly attributable to the
termination.

3. Contractor's Duties Upon Termination For Convenience.

Upon termination of this Contract for convenience as provided above in Article XV11.2, the
Contractor shall: (1) stop the Work; (2) stop placing orders and subcontracts in connection
with this Contract; (3) cancel all existing orders and subcontracts; (4) surrender the Site to
the Awarding Authority in a safe condition; (5) transfer to the Awarding Authority all
materials, supplies, work in process, appliances, facilities, equipment and machinery of this
Contract, and all plans, Drawings, Specifications and other information and documents used
in connection

with this Contract.

ARTICLE XVIII
MISCELLANEOUS PROVISIONS

1. No Assignment by Contractor.

The Contractor shall not assign by power of attorney or otherwise, or sublet or subcontract,
the Work or any part thereof, without the previous written consent of the Awarding Authority
and shall not, either legally or equitably, assign any of the moneys payable under this
Contract, or Contractor's claims hereunder, unless with the like consent of the Awarding
Authority, whether said assignment is made before, at the time of, or after the execution of
the Contract. The Contractor shall remain responsible for satisfactory performance of all
Work sublet or assigned. Consent of the Awarding Authority shall not be deemed to
constitute a representation or waiver of any right hereunder by the Awarding Authority as to
the qualifications or the responsibility of the Contractor or Subcontractor(s).

2. Non-Appropriation.

The Awarding Authority certifies that at the time of the execution of this Contract, sufficient
appropriations exist and shall be encumbered to fund the Contract Price. Payments are
subject to appropriation and shall be made only for work performed in accordance with the
terms of this Contract. The Contractor shall not be obligated to perform and shall not perform
work outside the scope of this Contract without an appropriate amendment to this Contract,
and a sufficient appropriation(s) to support such additional work. The Awarding Authority
may immediately terminate or suspend this Contract in the event that the appropriation(s)
funding this Contract is eliminated or reduced to an amount which will be insufficient to
support anticipated future obligations under this Contract. Such termination shall be deemed
a termination for convenience subject to the provisions of Article XVI1.2 of these General
Conditions.

3. Claims by Others Not Valid.

No person other than the Contractor shall acquire any interest in this Contract or claim
against the Awarding Authority or Owner hereunder, and no claim by any other person shall
be valid except as provided in M.G.L. c. 30, 8 39F.

4. No Personal Liability of Public Officials.
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No public official, employee, or agent of the Awarding Authority or Owner shall have any
personal liability for the obligations of the Awarding Authority or Owner set forth in this
Contract.

5. Severability.

The provisions of this Contract are severable, and if any of these provisions shall be held
unconstitutional or unenforceable by any court of competent jurisdiction, the decision of such court
shall not affect or impair any of the other provisions of this Contract.

6. Choice of Laws.

This Contract shall be governed by the Laws of the Commonwealth of Massachusetts for all
purposes, without regard to its Laws on choice of law. All proceedings under this Contract or
related to the Project shall be brought in the courts of the Commonwealth of Massachusetts.

7. Standard Forms.

Unless directed otherwise in writing by the Awarding Authority, Contractor shall use the
standard forms in use by Awarding Authority appearing in Appendix C to these General
Conditions.

8. No Waiver of Subsequent Breach.

No waiver of any breach or obligation of this Contract shall constitute a waiver of any other
or subsequent breach or obligation.

9. Remedies Cumulative.

All remedies of the Awarding Authority provided in this Contract shall be construed as
cumulative and may be exercised simultaneously or in any order as determined by the
Awarding Authority in its sole discretion. The Awarding Authority shall also be entitled as of
right to specific performance and equitable relief including the right to an injunction against
any breach of any of the provisions of this Contract.

10. Notices.

Notices to the Contractor shall be deemed given when hand delivered to the Contractor's
temporary field office at or near the Site, or when deposited in the U.S. mail addressed to the
Contractor at the Contractor's address specified in the Contract, or when delivered by courier
to either location. Unless otherwise specified in writing by the Awarding Authority, notices
and deliveries to the Awarding Authority shall be effective only when delivered to the
Awarding Authority at the address specified in the Contract and date-stamped at the
reception desk or for which a receipt has been signed by the agent or employee designated by
the Awarding Authority to receive official notices.

11. Additional Information.
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Recognizing that the Awarding Authority may find it necessary during the progress of the
Work to establish the current status of performance under the Contract Documents, the
Contractor shall, without limitation of any other requirements of the Contract Documents,
promptly provide upon request statements, documents, or information to the Awarding
Authority or others regarding the status of the Work, compliance of the Work with the
Contract Documents, compliance by the Contractor or any Subcontractor with the Contract
Documents, the names of Subcontractors or suppliers, amounts due or to become due,
amounts previously paid to Subcontractors or suppliers, estimates of the portion of the Work
completed and the cost of completing the Work, and such other matters within the scope of
the Contractor’s performance under the Contract Documents as the Awarding Authority may
reasonably require.

12. Information Confidential.

Except as required for the discharge of its duties to the Awarding Authority under this
Contract, or required by subpoena or court order, the Contractor and any of its
Subcontractors agree to hold all information, documents, and materials obtained or
developed in connection with its performance under this Contract (including, without
limitation, all prints, plans, policies, procedures, studies, specifications and drawings, which
relate to internal layout and structural elements, electrical and mechanical systems, security
measures, emergency preparedness, threat or vulnerability assessments, and any other
records relating to the security or safety of persons or buildings, structures, facilities, utilities,
transportation or other infrastructure located within the Commonwealth) that the Contractor
and any of its Subcontractors should reasonably know to be of a confidential or sensitive
nature (“Confidential Information”) in the strictest confidence, and shall not communicate,
release, or disclose Confidential Information in any to any third party without the prior
written Approval by the Awarding Authority. The Contractor shall not use any Confidential
Information other than for the performance of the Work under this Contract. The Contractor
shall inform all persons to whom any such Confidential Information has been or will be
communicated, released, or disclosed of the privileged and confidential nature of
Confidential Information, and shall ensure that all necessary steps are taken so that such
Confidential Information is treated confidentially. Without limiting the foregoing, if the
Project is a designated "Security Sensitive Information” project, the Contractor shall execute
separate “Security Sensitive Information Procedures” and confidentiality agreements and
shall comply with such document protection requirements as may be referenced in said
agreement.

13. Consequential Damages.

In no event shall DCAMM be liable to the Contractor except for obligations expressly
assumed by the Awarding Authority or the Designer under the Contract Documents, nor shall
the Awarding Authority ever be liable to the CM for indirect, special or consequential
damages.

14. Conflict of Interest.

The Contractor shall familiarize its employees assigned to perform services under this
Contract with the provisions of M.G.L. c. 268A (the Massachusetts conflict-of-interest
statute). The Contractor that the CM is an “interested party” for purposes of the

aforementioned statute. Accordingly, if the Awarding Authority is a “state agency” for
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purposes of the aforementioned statute, the Contractor and its employees and agents shall not
offer or provide any employee of the Awarding Authority any gift, gratuity, favor, meal,
entertainment, loan or other item of monetary value. The Contractor warrants and represents
that it currently has no interest and shall not acquire any interest, direct or indirect, which
would be adverse to or conflict in any manner with the performance of its services under this
Contract or with the interest of the Awarding Authority or the Project. The Contractor further
agrees that in the performance of this Contract no person or entity having any such adverse or
conflicting interest shall be employed or granted a Subcontract. Except with the Awarding
Authority’s knowledge and express consent, the Contractor shall not engage in any activity,
or accept any employment, interest or contribution that would reasonably appear to be
adverse to the interests of the Awarding Authority or to compromise the Contractor’s
professional judgment with respect to the Project. The Contractor has a continuing
obligation to divulge to the Awarding Authority all circumstances of its relationships with
third parties, as well as any other interests that may have an effect on the Awarding Authority
or the Project at the time of execution of this Contract or during its effectiveness. If the
Awarding Authority believes that there is or has been a conflict of interest, or the appearance
of a conflict of interest, it will so notify the Contractor. The Contractor shall make full
disclosure of all material facts, and shall have a period of thirty (30) days after receipt of such
notice to cure the conflict of interest or the appearance of conflict of interest, including the
right to request a meeting with the Awarding Authority to explain its position. If the conflict
of interest or appearance of conflict of interest is not cured to the satisfaction of the
Awarding Authority or the controversy otherwise resolved prior to expiration of such thirty
(30) days period, the Contractor shall be deemed to be in default of this Contract and the
Awarding Authority may exercise any remedies available to it under this Contract or
applicable law.

15. Sexual Harassment and Workplace Violence Prevention.

The Contractor shall promote a workplace that is free from sexual harassment and workplace
violence, and to require all of its subcontractors to agree to the same. The Commonwealth
does not tolerate sexual harassment, workplace violence, or a hostile work environment. It is
the goal of the Commonwealth of Massachusetts to promote a workplace where people treat
each other with dignity and respect. This applies to all Commonwealth employees,
consultants, contractors and subcontractors regardless of tier, and covers actions within, by,
among, and across these groups as they interact with each other. Without limiting its other
rights and remedies of removal and/or termination, the Awarding Authority reserves the right
to remove or terminate individuals and/or contractors whose conduct violates any of the
provisions of this paragraph.

END OF GENERAL CONDITIONS
APPENDICES APPEAR ON THE FOLLOWING PAGES
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APPENDIX A to General Conditions of the Contract

The following provisions form Article XI1 of the General Conditions of the Contract where
DCAMM is the Awarding Authority.

EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION
AND AFFIRMATIVE ACTION PROGRAM.

1. Compliance Generally.

For purpose of this Article, "minority" refers to Asians, Blacks, Western Hemisphere
Hispanics, Native Americans, and Cape Verdeans; "Commission” refers to the Massachusetts
Commission Against Discrimination. During the performance of this Contract, the Contractor
and all of its Subcontractors (hereinafter collectively referred to as the Contractor) shall
comply with all applicable equal employment opportunity, non-discrimination and
affirmative action requirements, including but not limited to the following:

2. Non-Discrimination and Affirmative Action.

A. The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religious creed, national origin, ancestry, sex, gender identity, sexual
orientation, age, handicap, mental illness, genetic information or active military duty. The aforesaid
provision shall include, but not be limited to, the following: employment upgrading, demotion or
transfer; recruitment advertising; recruitment layoff; termination; rates of pay or other forms of
compensation; conditions or privileges of employment; and selection for apprenticeship. The
Contractor shall comply with the provisions of M.G.L. ¢.151B and all other applicable anti-
discrimination and equal opportunity laws.

B. The Contractor shall comply with the provisions of Executive Order 526, entitled Order
Regarding Nondiscrimination, Diversity, Equal Opportunity and Affirmative Action, which
prohibits unlawful discrimination based on race, color, age, gender, ethnicity, sexual
orientation, gender identity or expression, religion, creed, ancestry, national origin, disability,
veteran’s status (including Vietnam-era veterans), or background. Executive Order 526 is
herein incorporated by reference and made a part of this Contract.

Pursuant to Executive Order 526 the Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor must certify that it is in compliance
with all applicable federal and state laws, rules, and regulations governing fair labor and
employment practices; and commit to purchasing supplies and services from certified
minority or women-owned businesses, small businesses, or businesses owned by socially or
economically disadvantaged persons or persons with disabilities. These provisions shall be
enforced through the contracting agency, the Operational Services Division, and/or the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of Contract that may subject Contractor to appropriate sanctions.

C. In connection with the performance of the Work, the Contractor shall undertake in good
faith affirmative action measures designed to eliminate any discriminatory barriers in the
terms and conditions of employment on the grounds of race, color, religious creed, national
origin, age, sexual orientation, or sex, and to eliminate and remedy any effects of such
discrimination in the past. Such affirmative action shall entail positive and aggressive
measures to ensure equal opportunity in the areas of hiring, upgrading, demotion or transfer,
recruitment, layoff or termination, rate of compensation, and in-service or apprenticeship
training programs. This affirmative action shall include all action required to guarantee equal
employment opportunity for all persons, regardless of race, color, religious creed, national
origin, age, sexual orientation, or sex. A purpose of this provision is to ensure to the fullest
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extent possible an adequate supply of skilled tradesmen for future public construction
projects.

D. If the Contractor shall use any subcontractor on any work performed under this
Contract, the Contractor shall take affirmative steps to negotiate with qualified minority and
women subcontractors. These affirmative steps shall cover both pre-bid and post-bid periods.
It shall include notification to the State Office of Minority and Women Business Assistance
or its designee, while bids are in preparation, of all products, work or services for which the
Contractor intends to negotiate bids. In all solicitations either by competitive bidding or
negotiation made by the Contractor either for work to be performed under a subcontract or
for the procurement of materials or equipment, each potential subcontractor or supplier shall
be notified in writing by the Contractor of the Contractor's obligations under this Contract
relative to non-discrimination and affirmative action.

E. As part of its obligation of remedial action under this Article, the Contractor shall
maintain on this project not less than the percent ratio set forth in the Owner - Contractor
Agreement of minority employee worker hours to total worker hours in each job category
including but not limited to bricklayers, carpenters, cement masons, electricians,
ironworkers, operating engineers, and those "classes of work" enumerated in M.G. L. c. 149,
S. 44F.

G. In the hiring of minority journeypersons, apprentices, trainees and advanced trainees,
the Contractor shall rely on referrals from a multi-employer affirmative action program
approved by the Commission, traditional referral methods utilized by the construction
industry, and referrals from agencies, not more than three in number at any one time,
designated by the Liaison Committee or the Awarding Authority.

3. Liaison Committee, Reports and Records.

A. At the option of the Awarding Authority, there may be established for the term of this
Contract a body to be known as the Liaison Committee. The Liaison Committee shall be
composed of one representative each from the Awarding Authority, the Commission and
such other representatives as may be designated by the Commission in conjunction with the
Awarding Authority. The Contractor (or his agent, if any, designated by him as the on-Site
equal employment opportunity officer) shall recognize the Liaison Committee as an
affirmative action body, and shall establish a continuing working relationship with the
Liaison Committee, consulting with the Liaison Committee on all matters related to minority
recruitment, referral, employment and training.

B. The Contractor shall prepare projected staffing tables on a quarterly basis. These shall
be broken down into projections, by week, of workers required in each trade. Copies shall be
furnished one week in advance of the commencement of the period covered, and also when
updated, to the Awarding Authority and Liaison Committee. The Contractor shall prepare
weekly reports in a form approved by the Awarding Authority of hours worked in each trade
by each employee, identified as minority or non-minority. Copies of these shall be provided
at the end of each such week to the Awarding Authority and to the Liaison Committee.

C. Records of employment referral orders, prepared by the Contractor, shall be made
available to the Awarding Authority and to the Liaison Committee on request.

D. A designee of the Awarding Authority and a designee of the Liaison Committee shall
each have right to access to the Site.

E. The Contractor shall comply with the provisions of M.G.L. c. 151B as amended, of the
Massachusetts General Laws, both of which are herein incorporated by reference and made a
part of this Contract.

F. The Contractor shall provide all information and reports required by the Awarding
Authority or the Commission on forms and in accordance with instructions issued by either
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of them and will permit access to its facilities and any books, records, accounts and other
sources of information which may be determined by the Awarding Authority or the
Commission to affect the employment of personnel. This provision shall apply only to
information pertinent to the Owner’s supplementary affirmative action Contract
requirements. Where information required is in the exclusive possession of another who fails
or refuses to furnish this information, the Contractor shall so certify to the Awarding
Authority or the Commission as appropriate and shall set forth what efforts he has made to
obtain the information.

4. Sanctions.

A. Whenever the Awarding Authority, the Commission, or the Liaison Committee believes
the Contractor or any Subcontractor may not be operating in compliance with the terms of
this Article, the Commission shall directly, or through its designated agent, conduct an
appropriate investigation, and may confer with the parties, to determine if such Contractor is
operating in compliance with the terms of this Article. If the Commission or its agent finds
the Contractor or any Subcontractor not in compliance, it may make a preliminary report on
non-compliance, and notify such Contractor in writing of such steps as will in the judgment
of the Commission or its agent bring such Contractor into compliance. In the event that such
Contractor fails or refuses to fully perform such steps, the Commission may make a final
report of non-compliance, and recommend to the Awarding Authority the imposition of one
or more of the sanctions listed below. If, however, the Commission believes the Contractor
or any Subcontractor has taken or is taking every possible measure to achieve compliance, it
shall not make a final report of non-compliance. Within fourteen days of the receipt of the
recommendations of the Commission, the Awarding Authority shall move to impose one or
more of the following sanctions, as it may deem appropriate to attain full and effective
enforcement:

(1) The recovery by the Awarding Authority from the Contractor of 1/100 of 1% of the
Contract award price or $1,000 whichever sum is greater, in the nature of liquidated damages
or, if a Subcontractor is in non-compliance, the recovery by the Awarding Authority from the
Contractor, to be assessed by the Contractor as a back charge against the subcontractor, of
1/10 of 1% of the sub-Contract Price, or $400 whichever sum is greater, in the nature of
liquidated damages, for each week that such party fails or refuses to comply;

(2)The suspension of any payment or part thereof due under the Contract until such time as
the Contractor or any subcontractor is able to demonstrate his compliance with the terms of
the Contract;

(3) The termination or cancellation of the Contract, in whole, or in part, unless the Contractor
or any Subcontractor is able to demonstrate within a specified time his compliance with the
terms of the contract;

(4)The denial to the Contractor or any subcontractor of the right to participate in any future
contracts awarded by the Awarding Authority for a period of up to three years.

B. If at any time after the imposition of one or more of the above sanctions a Contractor is
able to demonstrate that it is in compliance with this Article, the Contractor may request the
Awarding Authority, in consultation with the Commission, to suspend the sanctions
conditionally, pending a final determination by the Commission as to whether the Contractor
is in compliance. Upon final determination of the Commission, the Awarding Authority,
based on the recommendation of the Commission, shall either lift the sanctions or reimpose
them.

C. Sanctions recommended by the Commission and enumerated under Section 4 above
shall not be imposed by the Awarding Authority except after an adjudicatory proceeding, as
that term is used M.G.L. c. 30A, has been conducted. No investigation by the Commission
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or its agent shall be initiated without prior notice to the Contractor. D. Notwithstanding the
provisions of 4A-4C above, if the Awarding Authority determines after investigation that the
Contractor or any Subcontractor is not in compliance with the terms of this Article, it may
suspend any payment or portion thereof due under the Contract until the contractor
demonstrates to the satisfaction of the Awarding Authority compliance with the terms of this
Article. This temporary suspension of payments by the Awarding Authority is separate from
the sanctions set forth in Section 4A-4C of this Article above, which are determined by
MCAD and recommend to the Awarding Authority. Payment may be suspended only after
the Contractor and any other interested party shall have been given the opportunity to present
evidence in support of its position at an informal hearing held by the Awarding Authority,
and the Awarding Authority has concluded upon review of all the evidence that such penalty
is justified. Payment shall not be suspended if the Awarding Authority finds that the
Contractor made its best efforts to comply with this Article, or that some other justifiable
reason exists for waiving the provisions of this Article in whole or in part.

END OF APPENDIX A
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APPENDIX B to General Conditions of the Contract

The following provisions form Article X111 of the General Conditions of the Contract where
DCAMM is the Awarding Authority.

GOALS FOR PARTICIPATION BY MINORITY BUSINESS
ENTERPRISES AND WOMEN BUSINESS ENTERPRISES
(M.G.L.c. 7C, 86 and EXECUTIVE ORDERS 526 & 565)

1. Goals.

A. The goals for minority business enterprise and woman business enterprise participation
established for this Contract are as set forth in the Owner - Contractor Agreement.

B. The Contractor and all Subcontractors, sub-subcontractors, and materials suppliers shall
comply with all of the terms and conditions of this Article, which include the provisions
pertaining to MBE/WBE participation set forth in the Owner - Contractor Agreement in
order to meet the MBE/WBE participation goals established for this Contract.

2. MBE/WBE Participation Credit.

A. If the Contractor is itself an MBE or WBE, MBE or WBE participation credit shall be
given in an amount equal to the entire Contract Price less the value of the work actually
performed by other MBE or WBE firms on the Contract. If the Contractor is not an MBE or
WBE, then MBE/WBE patrticipation credit will be given for the value of the Work that is
actually performed by each MBE or WBE subcontractor or sub-subcontractor.

B. If the Contractor is a joint venture with one or more MBE/WBE joint venturers,
MBE/WBE participation credit shall be given to the joint venture as follows:

(1) If the joint venture is certified by the Massachusetts Supplier Diversity Office (SDO) as
an MBE or WBE, MBE/WBE participation credit shall be given in an amount equal to the
entire Contract Price.

(2) If the joint venture is not certified as an MBE or WBE by the SDO, MBE/WBE
participation credit shall be given to the joint venture for the value of the Work that is
performed by the MBE/WBE joint venturer(s), and for the value of the Work that is actually
performed by each MBE or WBE subcontractor or sub-subcontractor.

C. If an MBE/WBE supplies but does not install equipment or materials, MBE/WBE
participation credit shall be given only if the MBE/WBE supplier is regularly engaged in
sales of equipment or supplies to the construction industry from an established place of
business. MBE/WBE participation credit shall be given the full amount of the purchase order
only if the MBE/WBE supplier manufactures the goods or substantially alters them before
resale. In all other cases, MBE/WBE participation credit shall be given for 15% of the
purchase order.

D. MBE participation credit shall be given for the work performed by MBEs only, and
WBE participation credit shall be given for the work performed by WBEs only. MBE
participation may not be substituted for WBE participation, nor may WBE participation be
substituted for MBE participation.
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3. Establishing MBE/WBE Status.

A. A minority owned business shall be considered an MBE only if it has been certified as a
minority business enterprise by the Supplier Diversity Office (“SDO”).

B. A woman owned business shall be considered a WBE only if it has been certified as a
woman business enterprise by SDO.

C. Certification as a disadvantaged business enterprise (“DBE”), certification as an
MBE/WBE by any agency other than SDO, or submission of an application to SDO for
certification as an MBE/WBE shall not confer MBE/WBE status on a firm for the purposes
of this Contract. Please note that only firms SDO certified as MBE or WBEs can be credited
toward meeting project MBE or WBE goals.

4. Subcontracts With MBE/WBEs.

Within thirty (30) days after the award of this Contract, the Contractor shall (i) execute a
subcontract with each MBE/WBE Subcontractor which has executed a Letter of Intent
Approved by the Awarding Authority, (ii) cause its Subcontractors to execute a sub-
subcontract with each MBE/WBE sub-subcontractor they committed to utilize, and (iii)
furnish the Awarding Authority with a signed copy of each such subcontract and sub-
subcontract through DCAMM's Online Compliance Reporting System.

5. Performance of Contract Work by MBE/WBEs.

A. The Contractor shall not perform with its own organization, or subcontract or assign to
any other firm, work designated to be performed by any MBE/WBE in the Letters of Intent
or Schedule for MBE/WBE Participation without the prior written Approval of the Awarding
Authority, nor shall any MBE/WBE assign or subcontract to any other firm, or permit any
other firm to perform any of its MBE/WBE Work without the prior written Approval of the
Awarding Authority. Any such unapproved assignment, subcontracting, sub-subcontracting,
or performances of MBE/WBE Work by others shall be a change in the MBE/WBE Work for
the purposes of this Contract. The Awarding Authority WILL NOT APPLY TO THE MBE
OR WBE PARTICIPATION GOAL(S) ANY SUMS ATTRIBUTABLE TO SUCH
UNAPPROVED ASSIGNMENTS, SUB-CONTRACTS, SUB-SUBCONTRACTS, OR
PERFORMANCE OF MBE/WBE WORK BY OTHERS.

B. The Contractor shall be responsible for monitoring the performance of MBE/WBE Work
to ensure that each scheduled MBE/WBE performs its own MBE/WBE Work with its own
workforce.

C. The Contractor and each MBE/WBE shall provide the Awarding Authority with all
information and documentation that the Awarding Authority determines is necessary to
ascertain whether or not an MBE/WBE has performed its own MBE/WBE Work. At the
discretion of the Awarding Authority, failure to submit such documentation to the Awarding
Authority shall establish conclusively for the purpose of giving MBE/WBE participation
credit under this Contract that such MBE/WBE did not perform such work.

6. Notification of Changes in MBE/WBE Work.

A. If at any time during the performance of the Contract the Contractor determines or has
reason to believe that a scheduled MBE/WBE is unable or unwilling to perform its
MBE/WBE Work, or that there has been or will be a change in any MBE/WBE Work, or that
the Contractor will be unable to meet the MBE/WBE participation goal(s) for this Contract
for any reason, the Contractor shall immediately notify the Awarding Authority Contract
Compliance Office in writing of such circumstances.
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B. Any notice of a change in MBE/WBE Work pursuant to subparagraph “A” above shall
include a revised Schedule for MBE/WBE Participation, and additional or amended Letters
of Intent and subcontracts, as the case may be.

7. Actions Required If There is a Reduction in MBE/WBE Participation.

A. In the event there is a change or reduction in any MBE/WBE Work which will result in
the Contractor failing to meet the MBE/WBE participation goal(s) for this Contract, other
than a reduction in MBE/WBE Work resulting from a Change Order initiated by the
Awarding Authority, then the Contractor shall immediately undertake a diligent, good faith
effort to make up the shortfall in MBE/WBE participation as follows:

(1) The Contractor shall identify all items of the Work remaining to be performed under the
Contract that may be made available for subcontracting to MBE/WBEs. The Contractor shall
send a list of such items of work to the Awarding Authority, together with a list of the
remaining items of the Work that were not made available to MBE/WBESs and the reason for
not making such work available for subcontracting to MBE/WBEs.

(2) The Contractor shall send written notices soliciting proposals to perform the items of the
Work that may be made available for subcontracting to MBE/WBEs to all MBE/WBEs
qualified to perform such work. The Contractor shall advise the Awarding Authority of (i)
each MBE/WBE solicited, and (ii) each MBE/WBE listed in the SDO directory under the
applicable trade category who was not solicited and the reasons therefor. The Contractor
shall also advise the Awarding Authority of the dates notices were mailed and provide a copy
of the written notice(s) sent.

(3) The Contractor shall make reasonable efforts to follow up the written notices sent to
MBE/WBEs with telephone calls or personal visits in order to determine with certainty
whether the MBE/WBESs were interested in performing the work. Phone logs or other
documentation must be submitted to the Awarding Authority evidencing this effort.

(4) The Contractor shall make reasonable efforts to assist MBE/WBEs that need assistance in
obtaining insurance, bonds, or lines of credit in order to perform work under the Contract,
and shall provide the Awarding Authority with evidence that such efforts were made.

(5) The Contractor shall provide the Awarding Authority with a statement of the response
received from each MBE/WBE solicited, including the reason for rejecting any MBE/WBE
who submitted a proposal, if applicable.

(6) The Contractor shall take any additional measures reasonably requested by the Awarding
Authority to meet the MBE/WBE participation goal(s) established for this Contract,
including, without limitation, placing advertisements in appropriate media and trade
association publications announcing the Contractor’s interest in obtaining proposals from
MBE/WBEs, and/or sending written notification to MBE/WBE economic development
assistance agencies, trade groups and other organizations notifying them of the project and of
the work available to be subcontracted by the Contractor to MBE/WBEs.

B. If the Contractor is unable to meet the MBE/WBE participation goals for this Contract
after complying fully with each of the requirements of paragraph “A” above, and the
Contractor is otherwise in full compliance with the terms of this Article, the Awarding
Authority may reduce the MBE/WBE participation goals for this Contract to the extent that
such goals cannot be achieved.

8. Suspension of Payment and/or Performance for Noncompliance.

A. If at any time during the performance of this Contract, the Awarding Authority
determines or has reason to believe that (1) there has been a change or reduction in any
MBE/WBE Work which will result in the Contractor failing to meet the MBE/WBE
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participation goal(s) for this Contract, other than a reduction in MBE/WBE Work resulting
from a change in the Contract work ordered by the Awarding Authority, and (2) the
Contractor has failed to comply fully with all of the terms and conditions of paragraphs 1
through 7 above, the Awarding Authority may:

(1) suspend payment to the Contractor of an amount up to the full value of the work which
was to have been performed by an MBE/WBE pursuant to the Contractor’s Schedule for
MBE/WBE Participation but which was not so performed, in order to ensure that sufficient
Contract funds will be available if liquidated damages are assessed pursuant to paragraph 9,
and/or

(2) suspend the Contractor's performance of this Contract in whole or in part.

B. The Awarding Authority shall give the Contractor prompt written notice of any action
taken pursuant to paragraph A above and shall give the Contractor and any other interested
party, including any MBE/WBEs, an opportunity to present evidence to the Awarding
Authority that the Contractor is in compliance with the requirements of this Article, or that
there is some justifiable reason for waiving the requirements of this Article in whole or in
part. The Awarding Authority may invite SDO and the Massachusetts Commission Against
Discrimination to participate in any proceedings undertaken pursuant to this paragraph.

C. Upon a showing that the Contractor is in full compliance with the requirements of this
Avrticle, or that the Contractor has met or will meet the MBE/WBE participation goals for this
Contract, the Awarding Authority shall release any funds withheld pursuant to clause A(1)
above, and lift any suspension of the Contractor’s performance under clause A(2) above.

9. Liquidated Damages; Termination.

A. If payment by the Awarding Authority or performance by the Contractor is suspended
by the Awarding Authority as provided in paragraph 8 above, the Awarding Authority shall
have the following rights and remedies if the Contractor thereafter fails to take all action
necessary to bring the Contractor into full compliance with the requirements of this Article,
or if full compliance is no longer possible because the default of the Contractor is no longer
susceptible to cure, if the Contractor fails to take such other action as may be required by the
Awarding Authority to meet the MBE/WBE participation goals set forth in this Contract:
(1) the Awarding Authority may terminate this Contract, and/or
(2) the Awarding Authority may retain from final payment to the Contractor, as liquidated
damages, an amount equal to the difference between (x) the total of the MBE/WBE
participation goals set forth in this Contract, and (y) the amount of MBE/WBE participation
credit given to the Contractor for MBE/WBE Work performed under this Contract as
determined by the Awarding Authority, the parties agreeing that the damages for failure to
meet the M/BE/WBE participation goals are difficult to determine and that the foregoing
amount to be retained by the Awarding Authority represents the parties’ best estimate of such
damages. Any liquidated damages will be assessed separately for MBE and WBE
participation.

B. Before exercising its rights and remedies hereunder, the Awarding Authority may, but
the Awarding Authority shall not be obligated to, give the Contractor and any other
interested party another opportunity to present evidence to the Awarding Authority that

the Contractor is in compliance with the requirements of this Article or that there is some
justifiable reason for waiving the requirements of this Article in whole or in part. The
Awarding Authority may invite SDO and the Massachusetts Commission Against
Discrimination to participate in any proceedings undertaken hereunder.

10. Reporting Requirements.
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The Contractor shall submit to the Awarding Authority all information or documentation that
is necessary in the judgment of the Awarding Authority to ascertain whether or not the
Contractor has complied with any of the provisions of this Article.

11. Awarding Authority’s Right to Waive Provisions of this Article in Whole or In Part.
The Awarding Authority reserves the right to waive any provision or requirement of this
Article if the Awarding Authority determines that such waiver is justified and in the public
interest. No such waiver shall be effective unless in writing and signed by a representative of
the Awarding Authority's Compliance Office or the Office of its General Counsel. No other
action or inaction by the Awarding Authority shall be construed as a waiver of any provision
of this Article.

END OF APPENDIX B
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APPENDIX C to the General Conditions of the Contract

INDEX OF REQUIRED CONTRACT ADMINISTRATION FORMS
(Forms used during bidding are located in Attachment B to the Instructions to Bidders)

Form-of Subecontract MGL 149 844F
Procedure for Payment to Contractors
Payment Voucher Input

icition £ E b | .

Instructions and Procedures Regarding Change Orders, Contract Modifications and
Equitable Adjustments (DCAMM Form 13)

Request for Approval of Wages and Rates for Change Order Pricing (DCAMM Form 14)
Format for Submission of Change Order (DCAMM Form 15) (3 pages)
Change Order Log (1 Page)

VLT I il e I :
Requestand-Agreementfora-Changein-the Plans
Request and Agreement For Change In the Plans And/Or Specifications and/or
Contract (DCAMM Form 5)

Weekly Payroll Report Form and Statement of Compliance

Payroll & Workforce Report

Payment Requisition Transmittal (3 pages)-
bemittal ittal ( ;
Submittal Log
Request for Information Transmittal (1 page)
Request for Information Log
KIS . | E ;
Certificate of Substantial Completion (E-1)
Certificate of Final Inspection, Release and Acceptance (E-2)
Certificate of Payment MBE, WBE, Veteran, Etc.
Certificate of Payment to Subcontractors, Sub-bidders, suppliers
END OF APPENDIX C

DCAMM General Conditions of the Contract c. 149 Rev. 06/2020
DMH Revised 8/24/2021
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DCAMM FORM 13
Qctober 2017

THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE
DIVISION OF CAPITAL ASSET MANAGEMENT
ONE ASHBURTON PLACE, 15" Floor
BOSTON, MASSACHUSETTS 02108

INSTRUCTIONS AND PROCEDURES REGARDING CHANGE ORDERS, CONTRACT
MODIFICATIONS AND EQUITABLE ADJUSTMENTS

SECTION 1. STATUTORY AND CONTRACTUAL PROVISIONS

1.01 These procedures and instructions (hereinafter “Procedures™) supplement Article VII of DCAMM's General
Conditions of the Contract. These Procedures and Article VII are to be considered together anc: are intended to be mutually
complementary, so that all terms are to be considered as part of this Contract. All provisions a2 intended to be consistent
with the Massachusetts Laws governing Change Orders and Equitable Adjustments. Thos 2 laws include, but are not limited
to: M.G.L. Chapter 7C, Sectiens 17-21; M.G.L. Chapter 30, Sections 391, 39J, 39N, 390, 157, and 39Q. All parties must
keep themselves informed of these laws and any amendments affecting said statute:

NO CHANGES (ADDITIONS, SUBSTITUTIONS OR ELIMINATIONS)'N THE'PLANS, SPECIFICATIONS OR
CONTRACT SHALL BE COMMENCED UNTIL RECEIPT BY THE C(.:'P}Iﬁ’RACTOR OF: (a) AN APPROVED
DCAMM FORM 5 (Gold Sheet Change Order) OR (b) a WRITTEN IREETIVE from the DCAMM PROJECT
MANAGER AUTHORIZING or DIRECTING such CHANGE. A irecti; e issued by the Deputy Commissioner, Director,
or Deputy Director shall carry the same force as though issued byhe Ploject Manager.

1.02 The purpose of these instructions and procedures.i< top.pvide additional detail for calculating equitable
adjustments and outlining the change order submission pitzecs. The Contractor must provide satisfactory documentation
supporting the nature and cost of each change, for an i%:fonndd decision to be made on whether or not the change order is
necessary, justified and priced properly. All partie. zhatiiilize the POTENTIAL CHANGE ORDER PROCESS explained
in section 3 below, as well as maintain a POTEMTI/. .. CHANGE ORDER LOG,

1.03 All requests for changes modify?iig i€ vuntract price must be submitted on DCAMM Form 5, prior to the final
acceptance of the project. The Contractor ‘vaiz'es all rights against the Commonwealth if it fails to comply with this
requirement. DCAMM shali be undei'10 obligation to process a request for change after final acceptance of the project.

1.04 The term “request for Chanye” is used throughout these procedures and applies to every request to revise the contract
requirements. The request fir ¢liange must be made in writing, and in accordance with the provisions of the Contract, the
General laws, rules, regulatizos and other procedures of DCAMM.

1.05 If the request for a change is deemed a Life Safety Issue by DCAMM, or if waiting for a formal change order
approval will cause damage or increase the cost of the Work, the DCAMM Project Manager may deem the change “Urgent”
and issue an email to the Contractor, Deputy Director, Designer, Resident Engineer and any other parties that are involved in
the potential change. The email will outline the scope of work, a Not to Exceed dollar value, and a deadline for the paperwork
to be submitted to substantiate the cost and completion of the work. The Contractor will add this “Urgent” Potential Change
Order to the Log with a status of URGENT and proceed with the work in accordance with the email. If the costs to complete
the “Urgent” work are expected to exceed the stated Not to Exceed value, then the Contractor shall advise the DCAMM
Project Manager of the anticipated extra costs as soon as known, and shall await further written direction from DCAMM
before proceeding with work above the Not to Exceed value.

1.06 Prior to any change order work being performed, the DCAMM Project Manager must have all quotes, estimates and

potential costs identified to determine if the change order work should be performed as a lump sum cost to the project, or if
the nature of the change is difficult to quantify, then it may be determined to perform the work on a Time and Material basis.

SECTION 2. DIRECTIONS FOR COMPUTING COSTS FOR CHANGES IN THE WORK
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2.01 Construction Managers, General Contractors, Subcontractors, Sub-tier Subcontractors and service providers must
submit for approval the DCAMM Wage Rate Form (Form 14) at the time their contract is awarded and prior to any change
order work being started. DCAMM bhas changed the calculation for establishing LABOR BILLING RATES. Billing rates
are calculated by taking the job specific published Prevailing Wage Rate for each trade classification and multiplying it by
1,40. Union Contractors may submit their collective bargaining agreement if there are excess fringe expenses over the
published prevailing wage rate. These excess fringes will be applied with no mark-ups. The attached forms (as noted in
Article VII) will automatically calculate rates as described. That rate calculation establishes the LABOR BILLING RATE
for the project by trade and classification. If a contractor or subcontractor submits documentation from their insurance
company that identifies their Workmen’s Compensation rate is greater than 12.5% then the multiplier of 1.40 will be adjusted
to include the percentage over 12.5%. For example, an Iron Worker’s Workmen’s compensation percentage is 14.5%; the
calculation for that Trade's LABOR BILLING RATE would become 1.42 rather than 1.40. In the case of Premium Time,
Time and Half, or Double Time DCAMM will accept a multiplier of 1.40 on the premium portion of wages over the
approved prevailing wage rate onty. These LABOR BILLING RATES are inclusive of overhead, profit, and all other
expenses incurred, No additional markups on labor are allowed. If a credit is due to the project a percentage of 85% of the
approved labor billing rate is to be credited to the project. The LABOR BILLING RATES will be established for each trade
and classification at the beginning of the project. If there are any disputes regarding the LABOR BILLING RATES they
must be resolved prior to change order work being started.

2.02  Equipment Schedules and associated rates must be submitted at the beginning of the project for any contractor that
anticipates renting or using equipment as part of their scope of work for approval of desired.ratcs to be used on change
orders. If the contractor cannot provide an equipment schedule, including established rates, DCA:/M has elected to use R.S.
Means to determine fair market value rates. When computing the cost of equipment theatu resulting in the lowest value
(daily, weekly, monthly) is to be used. The Contractor can add 15% for overhead anu (i mark up to the equipment rental
cost as part of the final change order pricing. The allowance for overhead and pro/nt “)ai! be considered to include all
additional expenses associated with hand and power tools normally required in thz pe:formance of the base bid work, “tools
of the trade”.

2.03  Back up for material costs is required and shall be a formal quo*<"1-om the supplier providing the materials or an
agreed upon industry standard determined at the beginning of the orojust;-or example, NECA, MCCA, or Harrison. The
Contractor may add 5% overhead and profit mark up to the matert.| oo st as part of the final change order pricing.

2.04  Miscellaneous Items and Services such as Police 0.:1%r details, utility charges, and attic stock charges must be
identified and estimated as part of the initial change reque.vand back up for the cost is required. For any change that does
not include labor performed, Equipment used, or mater..1s-nstalled in the project that results in a net increase in the contract
price is considered a miscellaneous item or service. S‘igping, handling and fuel surcharges must be estimated prior to orders
being placed. Expedited shipping costs must b, appri;ved before an order is placed, otherwise normal shipping cost will be
paid. The Contractor may add 5% for overheacand profit mark up to Miscellaneous Items and Services as part of the final
change order pricing.

2.05 For changes that involve “wor':nerformed by Subcontractors the Prime Contractor may add 5% markup on all
subcontracted work. Subcontraciviz;aizo shall be permitted to add 5% markup on all work subcontracted to Sub-tier
subcontractors. Any work se!f-j:erfo;med by either the Prime Contractor or Subcontractor is not subject to the additional 5%
markup.

2.06  Travel expenses are only paid in accordance with Union Agreements or documented costs and no additional
overhead and profit will be allowed on these costs. Travel will only be paid when requested on changes that result in
additional time subject to the approval of the Project Manager on a case by case basis.

2.07 The General Contractor, Censtruction Manager, or Sub Contractor’s (if applicable) bond premium shall be included
at the following rates. If a Contractor’s bond rate differs from this list verification from the bond carrier must be submitted
showing the actual rates prior to any change order work starting on the Project.

Contract Price Rates per Thousand
(a) Contracts up to $500,000..............oceiinniis $14.40
(b) $500,000 te $2,500,000................cnn $8.70
{c) $2,500,000 to $5,000,000................c.ooll $6.90
(d) $5,000,000 t0 $7,500,000............ccvvvrennnne. $6.30
(e) $7,500,000 and up.......coiiiiniiiin $5.76

2.08 Changes which involve Time and Material slips must have DCAMM Daily Time and Material Reports attached,
verified, and signed by the Resident Engineer or authorized representative beginning on the day the work commences, and
continuing every day work occurs thereafter until the work is complete. Timesheets verifying labor hours and classification
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and invoices verifying actual material cost from vendors are required when submitting the change to substantiate all costs
being billed. Costs without back up will be deducted and not reimbursed.

2.09  The Project Manager may approve lump sum change order requests on changes costing $2,000 or less, without
requiring the Contractor to provide a detailed breakdown for the costs incurred on the change order. A basic level breakdown
of Labor, material, and equipment on the contractors letterhead is still required.

SECTION 3. PROCESSING CHANGE REQUESTS AND EQUITABLE ADJUSTMENTS

3.01 Article VII of the Contract outlines the notification requirements for any potential change order. Time is of the
essence with every potential change order and all parties, Contractors, Subcontractors, User Agency Representatives,
Architect/Designer and DCAMM project team members are obligated by the Contract to expedite processing of these
potential changes in an efficient and timely manner. The Prime Contractor must maintain a Potential Change Order (PCO)
log for the entire project. A sample PCO log is included in the Contract Documents. The PCO log will be reviewed at each
weekly Owner Meeting and have status changes updated in writing on a weekly basis.

3.02 If a request for a change has been identified, then the Prime Contractor must create a draft request for equitable
adjustment referred to as a Change Order Request (COR) from their own project management system for review by the
Architect/Designer and the DCAMM project team. The draft COR shall include requests for eqaitable adjustment from
affected subcontractors, if any. The Prime Contractor's COR form must be approved in writiza by the DCAMM project team
prior to the first COR submission, otherwise the DCAMM Form 135 shall be used.

Each COR shall be for a specific scope of work and it shall be identified as an extra scrvico with an explanation of reasons
the change is not included in the base scope of work, such as; change in plans any speziiications or other scope as outlined in
Article VII. The Prime contractor shall also review each COR in accordance with:Article VII of the Contract General
Conditions. A COR may include multiple subcontractors for one scope ofwork, however all of their back up, including
quotes, estimates and labor estimates must be attached to the COR for reiei, Faving more than one COR for the same
scope of work because subcontractors are late in submitting is not reco.riilepded, however there are times it is necessary. If a
time extension to the contract is part of the change request, a critical p2th'schedule from the Prime Contractor must be
included in the COR. DCAMM requires all project schedules to be Lub-aitted in an electronic format as required by the
Specifications of the project.

Each COR will be reviewed by the Architect/Designer. the, Mesident Engineer, and the Project Manager. If there is additional
information required or a correction needs to be made a nu:!fication will be sent in a timely manner to the Prime Contractor
with all parties copied. The Architect/Designer, Res|d%..* Engineer and Project Manager shall request any necessary
additional information or corrections within 36¢'days »f when the COR is submitted. If additional time is required to evaluate
a COR, then the Contractor shall be notifies ‘Vl?.'l‘i]}?lhe same 30 days of the extended date by which a decision will be made.
The Prime Contractor can resubmit the COIR with the original COR number with an “R1” noted for the revision. This
revision should be noted on the PCO,!ag for'‘acking purposes and updated each time a revision is needed. No work shall
begin until the COR is signed by alinz.ins,

3.03 If the COR is comp’at,and ‘acceptable the Architect/Designer and DCAMM project team will advise the Prime
Contractor of its acceptanci,consistent with section 3.05, below. Once the COR is accepted, the Prime Contractor is
authorized to start the work a':d immediately initiate the formal Change Order (“The Gold Sheet”), Form 5, for billing
purposes. Multiple signed CORs may be incorporated into one formal Change Order (Form 5) for approval: however, the
original COR and all back up information must be provided. If the formal Change Order (Form 5} is incomplete or incorrect,
the entire Change Order will be returned to the contractor. In such a case when multiple CORs are submitted together into
one formal Change Order and the submission is either incomplete or incorrect, no single COR will be processed. Prime
Contractors cannot bill for the work until a formal Change Order (Form 5) is signed by all parties and a double digit CO
number is issued by the DCAMM Project Controls team. This number is to be displayed on the Schedule of Values with the
change description when billing,

3.04 If the COR is not acceptable, all parties must work in good faith, and in a timely manner to resolve any issues prior
to any work starting. If the issues cannot be resolved at the Project Manager or Deputy Director level within 30 days, a
Project Executive from the Prime Contractor and the Director or Deputy Commissioner for Design and Construction will
meet in order to reach final resolution. If the issues still cannot be resolved, the Project Manager may issue a unilateral
Change Order and the Prime Contractor must commence work in accordance with Article VII of the Contract General
Conditions and shouid refer to Article VII of the Contract General Conditions for performing work under protest and the
dispute resolution process. This status will be updated on the PCO log and the Prime Contractor and DCAMM Project Team
will continue to work to resolve the issues as outlined in Article VIL
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3.05  The Architect/Designer and the Resident Engineer will provide written back up, either in an email or memorandum,
approving the Prime Contractor’s submitted COR and Form 5 Change Order. They are not required to sign the actual form
submitted. The following approvers must sign the actual Change Order for it to be a binding Contract amendment based on
the delegation autherity granted by the Commissioner of DCAMM:
The Director or Deputy Commissioner for Design and Construction approval shall be required whenever:
a. the estimate for the work on the Form 5's (CORs) exceeds $50,000 (absolute value); OR
b. the cumulative cost of previously approved Form 5°s (CORs) exceeds five percent of the original contract
award price (or the amount of the GMP amendment in the case of a Chapter 149A project) and the amount of
the Form 5 (COR) being approved is greater than $2,000.00; OR
¢. The change order includes a time extension.

A Deputy Director of Design and Construction shall approve change orders for DCAMM when:

a. The cumulative cost of previously approved Form 5's (CORs) is less than five percent of the original contract
award price and the value of the Form 5 (COR) does not exceed $50,000.00 (absc ute value}.

With the prior written approval of the Director or Deputy Commissioner for Design and Construction, the Project
Manager shall approve change orders for DCAMM when:

a. The cumulative cost of previously approved Form 5's (CORs) is [2ss tl an five percent of the original contract
award price and the value of the Form 5 does not exceed $5,009.00 (aUzolute value); OR

b. The estimate for the Form 5 is less than $2,000.00 (absolate ¢},

BILLING FOR CHANGE ORDERS PRIOR TO RECEIVING TFE Ct/ ANGE ORDER NUMBER FROM THE DCAMM
PROJECT CONTROLS TEAM WILL RESULT IN THE PA*MENT APPLICATION BEING REJECTED.

SECTION 4. RESPONSIBILITY FOR PRGJ5NSING AND APPROVING CHANGES

4.01 The Prime Contractor is responsible friver:rying and validating all subcontractor, vendor and supplier costs and
time extensions being requested as part of any chan se in the work. Refer to Contract General Conditions at Article VII.

4.02 The Prime Contractor, Architect/Lizs zner, and DCAMM project team will review all PCO, COR, and Change
Orders during the weekly Owner Mcetiags. There may be additional time needed to approve the changes and a timeframe for
resolution are to be noted in the ~=¢i'ng minutes and on the PCO log.
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DIVISION OF CAPITAL ASSET MANAGEMENT & MAINTENANCE | ©.30, c.149, and c.149A ONLY ]

PROJECT NAME | <project-name> ] PROJECT NO.{ <project-number> | P.C. [

<Prime Contractor> ]

REQUEST FOR APPROVAL OF WAGES AND RATES FOR CHANGE ORDER PRICING
NAME OF SUBCONTRACTOR: [ __ ]

This form must be completed, submitted and approved prior to the submission of any change order price proposals. Complete the below for every Trade and Classification that is likely to work on the
project. If any contractor seeks to utilize a total hourly wage rate (wages plus benefits) for change order pricing that is in excess of the applicable published prevailing wage rate, then this form must be
completed, submitted (with backup documentation - i.e. union agreement) and approved prior to the submission of any change order price propesals. The information supplied below must be consistent

with certified payroll submissions.

Employee 1 Employee 2 Employee 3 Employee 4 Employee S Employee & Employee 7
i Rate {Select type from drop down) > | Straight Time | Straight Time | Straight Time | 2x Differential | 1/2 Differential| Double Time | Time & Half
2 Trade Description [
(c.g., Carpenter, Pipefitter, Electrician, cte.)
3 Classification Apprentice Apprcnbice Api=intice Appreniice Apprentice
(Forcman, Journcyman, Apprenticc) Joumneyman Foreman Step | Step3a W SwepS Step 7 Step &
4 Prevailing Wage Rate a
(Per Contract Specifications) |

Subcontractor Propose 1 Rat 2s For Approval

Rate Premimm Erermium Premium Premigm
5 Requested Published Rate®
{must match certified payroll}
6 Enter Premium Portion of Base Rate -
(If Applicable}
O&P, Insurance, and Taxes
Base Prevailing Markups'** .
(Multiply by Item & and ftem 6 when applicable) 40.0% S " $ " b $ $ - $ $
8  Workmen's Compensation Insurance Above 12.5% .
(applicable to straight time oniy, Multiply by ftem 4) 0.00% | $ $ $ $ $ : $ $ :
Subtotal All Inclusive Markups 40.00% $ - $ - $ - 5 - $ - ] - § -
9 Excess Wages/Fringes® item 5 minus ftem 4 $ -5 -5 -8 5 - s $ -
Subcontractor Proposed Rate $ - - 13 - $ $ 5 3 5 $ 5
Total Loaded Rate s $ - $ - s - 5 - $ 5 $ A
Credit Change Order Value 85.00% 5 3 - 5 - 5 5 5 5

Effective Dates  From |: To [:]

The Above Total Loaded Rate Is F cing Do ested For Approval For Use On Change Orders Expected to Be Performed Prior To The Noted Effective Date:

ENTEREFFECTIVE DATES ABOVE BEFORE SUBMITTING FOR APPROV AL

Sub-contracior Authorized Representative Prime Contractor Authorized Representative

DCAMM Authorized Represcntative
NOTES:
1. Contractor may utilize a rate of 40% for insurancc/taxes without providing documentation. 1fa rate in excess of 40% 15 roquested, documentation must be provided and is only applicable to Workmen's
2. Auach all relevant supporting documentation such as union wage rate sheets and workers compensation rate tables.

3. Excess wages/fringes are those fringes required to be pard which exceed the contract prevailing wage, DCAMM will reimburse these costs, once approved, as cost only (i.c., no markups allowed). Not all cxcess
fringe benefits are reimbursable by DCAMM. Notce that the following bencfits are explicitly not allowed as part of the Published Rate: Union Ducs, Vacation Funds, Uniforms, Earned Sick Leave, Etc.
4. Time and a Half, Doublc Time, and Diffcrential rates are calculated with 40% markup on the portion of wages above the straight ime wage.

Form 14 - Request For Approval Of Wages And Rates For Change Order Pricing (rev. 10/2017 O:\+51b,Ch, Order, TPC Byild, MP F
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DIVISION OF CAPITAL ASSET MANAGEMENT & MAINTENANCE c.30, c.149, c.149A ONLY

PROJECT NAME | <project-name> l PROJECT NO.| <project-number> ] P.C.:f <Prime Contractor>
PCO NUMBER PCO DESC.
PCO DATE

FORMAT FOR SUBMISSION OF CHANGE ORDER

WORK OF SUBCONTRACTOR AND/OR PRIME CONTRACTOR
NAME OF FIRM SUBMITTING CHANGE ORDER |

1. DIRECT LABOR: "CONTRACTOR":
Use only DCAM-Approved Billing Rates
Applicable Billing Rate for each Trade and Classification MUST be completed!

“av’v Loaded 3
i V/age Rate Total Direct
& er Wage Rate Labor Cost
Trade Classification Total Hrs. Worked| | l ol F (Includes All Markups as Approved by
pproval Form) DCAMM on the Wage Rate Approval
THIS FIELD IS Form)
REQUIRED o
3 _
\ [ .
1Y 3 N
—— $ -
$
— S -
TOVAL ).ASE, EXCESS AND DIRECT LABOR COSTS | § -
2. MATERIALS: "CONTRACTOR" :
(For extensive materiai lists, attach detailed backup and entezas' lump sum below)
Material ')1:,l cript]on Qty Unit Cost Per Unit Total
3 R
$ R
3 -
[3 -
3 N
% -
TOTAL MATERIALS COST:[ § -
AMM General Conditions f e Contract c149 Rev. June 2020 e 87 of 107
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DIVISION OF CAPITAL ASSET MANAGEMENT & MAINTENANCE .30, c.149, c.149A ONLY

PROJECT NAME | <project-name> | PROJECT NO.{ <project-number> | P.C.¢ <Prime Contractor>
PCO NUMBER PCO DESC.
PCO DATE

FORMAT FOR SUBMISSION OF CHANGE ORDER

WORK OF SUBCONTRACTOR AND/OR PRIME CONTRACTOR
NAME OF FIRM SUBMITTING CHANGE ORDER [

3. EQUIPMENT: "CONTRACTOR" :

(For extensive equipment lists, attached detailed backup and enter as a lump sum below)

Equipment Description LYy Unit Cost Per Unit Total

o3| oo o] oa] 7]

TOTAL EQUIPMENT COST:[s -

4. SUB TOTAL"CONTRACTOR" DIRECT COST FORITEMS 2. & X SUB TOTAL: [s -

5. MISC. LUMP SUM SERVICES (POLICE DETAIL, UTILITITS, ETC.) OR SUBCONTRACTED WORK PROVIDED TO "CONTRACTOR":

Description of i "isce! aneous Lump Sum Service - attach backup Total
3
-.—.— $ -
g
2% $ -
$ 5
- 3
TOTAL MISC. LUMP SUM SERVICES COST:| § -]
6. "CONTRACTOR" ALLOWED 5% Q&P Mark Up - MISC. LUMP SUM SERVICES; 500% | - |
7. SUB TOTAL "CONTRACTOR" LINE ITEMS 4., 5. & 6.: SUB TOTAL: |$ - |

DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 88 of 107
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DIVISION OF CAPITAL ASSET MANAGEMENT & MAINTENANCE .30, c.149, c.149A ONLY

PROJECT NAME l <project-name> | PROJECT NO.| <project-number> ] P.C.:| <Prime Contractor>
PCO NUMBER PCO DESC.
PCO DATE

FORMAT FOR SUBMISSION OF CHANGE ORDER
WORK OF SUBCONTRACTOR AND/OR PRIME CONTRACTOR
NAME OF FIRM SUBMITTING CHANGE ORDER {

8. OVERHEAD AND PROFIT OF "CONTRACTOR":

The "Contractor” shall receive 15% of actual total cost of Item 4. For a net CREDIT change order amount, use Contractor
0% 15.00%  x ITEM 4: [s -

9. TOTAL OF ITEMS 1., 7. and 8.

TOTAL COZ7'OF WORK PERFORMED BY "CONTRACTOR" :} § -

9a. CONTRACTOR PREMIUM FOR BOND
Only allowed for "Filed Sub Contractor” if required by Page "F." of the Contract. Percentage of -:ond y er contract or verified/approved amount:

Percentage of approved bond x item 9. 0.00% x ITEM9: | by . I

10 TOTAL COST OF WORK PERFORMED BY PRIME CONTRACT1:R. including bond cost I $0.00 I
Enter the Value of Item 10 on the Summary Sheet '

NOTE:
ALL change order proposals and invoices from the PRIME CONTRACTOR . NIW{ R SUBCONTRACTORS must include a cover letter on company letterhead identifying the PCO number, a description of
the scope of work and the total cost of the proposed change order from th.. comps.ay. This information must be completed by every contractor doing work created by the change.

DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 89 of 107
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CHANGE ORDER LOG
CONTRACT NO.: 2022-0XX
CONTRACT TITLE: JOHN SMITH PROJECT

PAGE 10F 1

RUN DATE: 8/20/2021

CHANGE ORDER TYPE DATE INCREASE TO CONTRACT CHANGE ORDER TYPE AMOUNT DATE
CO | Rev. Extra Aler- Time| SUBMITTED Rev. Extra Alter- Time Financed Funding | ITEM DESCRIPTION OF REASON FOR INCREASE aF
NO. Y qty work ation ext. to PM oo items oo subtotal co 1atal qty work ation ext, from contract ftem | NUMBERE CHANGE ORDER Approval
RON EWOa ALTHN TMa RO¥ EWOR ALTH TR

1 1
2-1 4
2-2
3.1 3 |
32 i !
33
32 ]
1.5
E 2]

DCAMM General Conditions of the Contract c149 Rev. June 2020
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DIVISION OF CAPITAL ASSET MANAGEMENT & MAINTENANCE
CONTRACTOR CHANGE REQUEST NO.

Request and Agreement For Change in The Plans And/Or Specifications And/Or Contract

Project No. Cantract No. Preject Name

Rev.

Location

I. PROPOSED CHANGE
{a) Requested BY
{b) Proposed Scope/Description;

Il. CONTRACTOR PRICE PROPOSAL

For all costs involved in this change including extensions of time herein requested, the undersigned Contractor/CM proposes to perform the work described above in

whichever is applicable. Any attempted amendment to this form shall be interpreted as superseded by the original printed language 'ﬂm

documents. A
S W,
Request payment be made on the basis of: r]? : .
{a) Predetermined lump sum total of $ L B
. -
(Y] Lump sum not to exceed $ : -
{max price based on contract unit prices or negotiated agreed unit prices) ?? -
[c} Time and Materials Basis Not to Exceed
[computed in accordance with Article Vil of the General Cordntians) f‘;ﬁ*—'

change order instructions. If additional time is requested, furnish an explanation with the br

lown. A¢laim for work performed under protest shall be submitted

Place X beside selected proposal method and identify (add) or (deduct) which ever app!leﬂ'd d estimates and breakdown for above in accordance with

per {c]
An extension of contract time of Calendar days Irs\ reque Y
L P X
Contractor SEae ¥
Firm Name ;,‘ \\:‘ ; ';} Authorized Signature Date
11, DCAMM REVIEW (This Section To Be Completed By DCAMS! Tiym)
{a) Appraved as Submitted {d) Operating Agency letter Attached
. {e) Resident Engineer letter Attached
(b} Unilaterally Approved as : ] Lead Design firm letter Attached
Revised Price
Revised T| Calendar Days
[c} Disapprove ontractor by
IV, CONTRACT MODIFICATI N lon To Be Completed By Project Controls)
{a) The Qriginal Cumﬂ:t Value $
[b) Net Change by rlﬁq‘usPy authorized Change Orders 5
5] Thq._ConmEl vahj pﬂr to this Change Order was $
[d) The COnuﬂ‘LVal will be add / {deduct} By this Change Order
I‘mount of S
() Thi.bfw Contract Value including this Change Order wili be $
Y
(f} The Contract Time will be add / {deduct) by Calendar Days
{g) The New contract Completion date is therefore revised from To
Approval Recommended By {initial/Date If Applicable): Deputy Director Project Manager Project Engineer
This change is in the best interest of the Commonwealth and constitutes an equitable adjustment of the Contract in compliance with Art. vii
DCAMM Authorized Signature Date
D Prolect Manager O Deputy Director D Director D Deputy Commissioner DCAMM Change Order Number
Form 5 REV 20191206

DCAMM General Conditions of the Contract c149 Rev. June 2020
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2021-047 Rev. January 14, 2021

WEEKLY PAYROLL REPORT FORM
THE COMMONWEALTH OF MASSSCHUSETTS
DEPARTMENT OF MENTAL HEALTH

DMH Project No. Project Name

Project Location

Name of General Contractor

Name of Contractor Filing Report

Address
Week Ending Date Work Began Date work completed
ReportNo.___ Check here if this is a final report
Hours Worked (A) (B) Employer Contributions (F) (G)
|B+C+D+E |A*F]
Employe Work |[S|M|[T|W]T|F]|S| Total | Hourt | (€ (D) (E) | Weekly
¢ Name | Classificatio Hour ¥ Health . Hourly Total
& n s Base & Pensio | Supp. | Tota) Wage | Amoun
Address Wage | Welfar L Unemp (prev. t

£

NOTE: Every contractor and subcontractor is required to submit a copy of their weekly payroll records to DCR.

The undersigned states under the pains & penalties of perjury that the above provided and attached information is a true and
accurate record of each person employed on the project and the hours worked and wages paid to each such employee,
including payments to the referenced benefits. M.G.L. ¢. 149 §27B.

Authorized signature Print Name

Print Title

Mail to: Department of Mental Health
Mariana G. O'Brien
167 Lyman Street
Westborough, MA 01581

Weekly Payroll Report - Revised 10/01

DMH Part Ill General Conditions of the Contract (issued March 2019 Page - 61 - of 66
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2021-047 Rev. January 14, 2021

WEEKLY PAYROLL RECORDS REPORT
& STATEMENT OF COMPLIANCE

In accordance with Massachusetts General Law ¢. 149, §27B, a true and accurate record

must be kept of all persons employed on the public works construction project for which the enclosed rates have
been provided. The Weekly Payroll Report Form includes all the information required to be kept by law. Every
contractor or subcontractor is required to keep these records and preserve them for a period of three years from the
date of completion of the project.

In addition, every contractor and subcontractor is required to submit a copy of their

weekly payroll records to the awarding authority. This is required to be done on a weekly basis. Once collected, the
awarding authority is also required to preserve those records for three years.

In addition, each such contractor, subcontractor, or public body shall furnish to the

Executive Office of Labor, within fifteen days after completion of its portion of the work, a statement, executed
by the contractor, subcontractor or public body who supervises the payment of wages, in the following form:

STATEMENT OF COMPLIANCE

Date: / , 200

(Name of signatory party) [ Title)

do hereby state:

That [ pay or supervise the payment of the persons employed by

on the
(Contractor, subcontractor or public body) (Building or project)

and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on
said project have been paid in accordance with wages determined under the provisions of
sections twenty-six and twenty-seven of chapter one hundred and forty nine of the
General Laws.

Signature

Title

DMH Part 11l General Conditions of the Contract (issued March 2019 Page - 62 - of 66
DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 93 of 107



LAST UPDATE: 8/20/2021

PAYROLL & WORKFORCE REPORT Legend: ps Professional services claiming exemption
CONTRACT NO.: 2022-0XX io Independent oper. Claiming exemption
CONTRACT: JOHN SMITH PROJECT rec DCR received

- disputing payroll require.
diss received letter of dissolution

i) ™~ ™M =t

ax > *® *

- - - -

Q )5 _G_J 2

= = T b=

- e c < <

o = Q o o

G c c c c

£ S S S > o < 5 5 S

e = i b4 ® i o g < E

S & ] ] b (7] o i o o

: | S| 2| 2|2 ||| g | g} ¢

@ = X ks = 2 S S S 3

g n 0 O =] O o Na] O e}

Week ending| & o A A A A A A a A

PR WF| PR WF| PR WF| PR WF|PR WF| PR WF| PR WF|PR WF|PR WF|PR WF| PR WF|PR WF|PR WF

9/13/2014
9/20/2014
9/27/2014
10/4/2014
10/11/2014
10/18/2014
10/25/2014
11/1/2014
11/8/2014
11/15/2014
11/22/2014
11/29/2014
12/6/2014
12/13/2014
12/20/2014
12/27/2014
1/3/2015
1/10/2015
1/17/2015
1/24/2015

Page 1 of 2
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LAST UPDATE: 8/20/2021

PAYROLL & WORKFORCE REPORT Legend: ps Professional services claiming exemption
CONTRACT NO.: 2022-0XX io Independent oper. Claiming exemption
CONTRACT: JOHN SMITH PROJECT rec DCR received

.disputing payroll require.
diss received letter of dissolution

= o~ m =

E- E- k- it

=} =} = -

2 & 2 2

S 5 o s s

h c c c c

E — o~ ™ <t [Ts] — — P —

€ ® 4 g ® 4 =1 2 £ £

S 5 5 5 5 5 g e e e

o s 3 3 = 2 € € € €

5 3 ks 3 3 5 9 9 3 3

) 5 0 e £ o e 0 K] .g .g

Week ending|] A A A A A 3 ] A A

PR WF|PR WF|PR WF|PR WF|PR WF|PR WF|PR WF|{ PR WF| PR WF| PR WF| PR WF| PR WF| PR WF

1/31/2015
2/7/2015
2/14/2015
2/21/2015
2/28/2015
3/7/2015
3/14/2015
3/21/2015
3/28/2015
4/4/2015
4/11/2015
4/18/2015
4/25/2015

Page 2 of 2
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ESTIMATE NUMBER:

PROJECT NAME:
LOCATION OF WORK:
ADDRESS:

CONTRACTOR:
ADDRESS:

Basis of Award:
Award + Extras:

Utilization To-Date:
Retainage Held To-Date:

XX Partial ESTIMATE DATE: 1/1/2021

2022-0XX CONTRACT FULL NAME
SOMEPLACE MENTAL HEALTH FACILITY
STREET NAME, TOWN, STATE, ZIPCODE

JOHN SMITH CONSTRUCTION, INC
STREET NAME, TOWN, STATE, ZIPCODE

$ 100,000.00 Contract Start Date:
$ 100,000.00 Original Completion Date:

Revised Completion Date:
$ - 0.00% by Value 100.00% by Time

$ - #DIV/0!

CONTRACT SUMMARY

VENDOR CODE:

Previous Periods Current Period Total To-Date

UTILIZATION:  $ - $ - $ -
UTILIZATION NO RETAINAGE

ACTUAL UTILIZATION:  § - $ - $ -
RETAINAGE: $ . $ -
RETAINAGE RELEASED:  § . $ -
PAID: $ - $ - $ -

PERIOD: From:

VC XXXXXXX

1/1/2021
2/1/2021
2/1/2021

I HEREBY CERTIFY, UNDER THE PAINS AND PENALTIES OF PERJURY THAT ALL CONTRACT ITEMS FOR WHICH PAYMENT IS HEREBY REQUESTED
HEREIN HAVE BEEN DELIVERED TO THE DCR AND ALL WORK FOR WHICH PAYMENT IS HEREBY REQUESTED HEREIN HAS BEEN PERFORMED ON THE

BEHALF OF THE DCR.

Contractor signature here or AlA letter signature

CONTRACTOR/CONSULTANT AUTHORIZED SIGNATURE

PROJECT ENGINEER SIGNATURE

DIRECTOR, OEFM SIGNATURE

(FOR FINAL PAYMENT ONLY)

DCAMM General Conditions of the Contract c149 Rev. June 2020

DATE

DATE

DATE

1/1/2021 to 2/1/2021
MMARS FUNDING CODES (as required )
PAYMENT NO. CODE UTILIZED -5%
TOTALS: $ $
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DMH CONTRACT PAYMENT REVIEW AND TRACKING FORM

PROJECT NAME:
LOCATION OF WORK:
PROJECT NUMBER:

CONTRACTOR:

Original Contract Value
Current Contract Value

Notice To Proceed Date
Original Contract Completion Date
Current Completion Date

Current Percent Expired:

Invoicing Details

2022-0XX CONTRACT FULL NAME

SOMEPLACE MENTAL HEALTH FACILITY
STREET NAME, TOWN, STATE, ZIPCODE

JOHN SMITH CONSTRUCTION, INC

: $100,000.00

: $100,000.00

: 1/1/2021

: 2/1/2021

: 2/1/2021

100.00%

Current Invoice No: XX Partial

Duration:

-31 Days

THROUGH
DATE

PAID AMOUNT

RETAINAGE

UTILIZATION

%

Current Invoice

2/1/2021

$

$

$

0.00%

Total Prior Invoices

$

$

$

0.00%

Total to date

2/1/2021

$

$

$

0.00%

Description of work since last review

Vs. 8/20/2021

Submitted by: FIRSTNAME LASTNAME, DMH PROJECT ENGINEER

DCAMM General Conditions of the Contract c149 Rev. June 2020

DESCRIPTION OF WORK $0.00
Contract changes and status
Amendment Description Change Current End
(Time, Value, etc.) No. Change in Value| % of Change Date New Total Value Approval Date
AWARD CONTRACT 2/1/2021 $100,000.00 1/1/2021
CO#01 1 0.0% 2/22/2021 $100,000.00 1/1/2021
Date: 1/1/2021
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PROJECT NAME:
LOCATION OF WORK:
ADDRESS:
CONTRACTOR:

PAYMENT SUMMARY

2022-0XX CONTRACT FULL NAME
SOMEPLACE MENTAL HEALTH FACILITY
STREET NAME, TOWN, STATE, ZIPCODE
JOHN SMITH CONSTRUCTION, INC

start date end date

Utilization Utilization
current period previous period

Utilization

Payment to date

5% retainage retainage retainage paid
current period previous periods current period

retainage
paid to date

retainage
held to date

Paid
Current Period

Previous payment Total Paid to date
Paid

1/1/2021 2/1/2021

$ - $ - $ -
$ - $ - $ -
$ - $ - $ -

$
$
$

Award + Extras: $ 100,000.00
Utilization remaining: $ 100,000.00

DCAMM General Conditions of the Contract c149 Rev. June 2020
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PAGE10OF 1
RUN DATE: 8/20/2021

SUBMITTTAL LOG
CONTRACT NO.: 2022-0XX
CONTRACT TITLE: JOHN SMITH PROJECT

- SHOP DRAWINGS AND SAMPLES

Sub- DATE DATE DATE DATE
mitt OF Received
NO. SUBMITTAL by PM

Received
by Consult.

Returned

by Consult.

DATE
Returned
by PM

Turn-
around
(days}

SPEC.
ITEM
NUMBER

DESCRIPTION OF
SHOP DRAWING, SAMPLE, OR PROCEDURE
WITH NAME OF VENDOR

No of pages DATE DATE DATE
including NO MAKE REVISE
covers EXCEPTION CORRECTIONS AND
TAKEN AS NOTED RESUBMIT

10

1

11A

DCAMM General Conditions of the Contract c149 Rev. June 2020
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CONTRACT NO.: 2022-0XX
PROJECT NAME: John Smith Project
AGENCY: Massachusetts Department of Mental Health

REQUEST FOR INFORMATION

DATE: 00/00/2021
TO: DMH Project Engineer, first name last name
FROM: General Contractor name

RFI No.: #0xx  Item or Section No - Title

REQUESTED INFORMATION:

RESPONSE:

Response prepared by (Name):

Signed: Date:

RFI#OXX RFI Title

Pagelofl

DCAMM General Conditions of the Contract c149 Rev. June 2020
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REQUEST FOR INFORMATION LOG
CONTRACT NO.: 2022-0XX
CONTRACT TITLE: JOHN SMITH PROJECT

PAGE10OF1

RUN DATE: 8/20/2021

RFI

NO.

DATE
OF
RFI

PREPARED
BY

DATE
SUBMITTED
by RE or
update info

SPEC.
ITEM
NUMBER

DESCRIPTION OF

REQUEST FOR INFORMATION

DATE
OF
RESPONSE

DESCRIPTION OF
RESPONSE

Change
Order No.
required

DCAMM General Conditions of the Contract c149 Rev. June 2020
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ADMINISTRATION AND FINANCE
DIVISION OF CAPITAL ASSET MANAGEMENT AND MAINTENANCE
ONE ASHBURTON PLACE, BOSTON, MA 02108

E-1 CERTIFICATE OF SUBSTANTIAL COMPLETION (M.G.L. C.30, Section 39K)

FROM AWARDING AUTHORITY: Commonwealth of Massachusetts, Division of Capital Asset Managernent and
Maintenance

TO: General Contractor: {Company.Name}

RE: Mass. State Project No.: {Projects.Sequence} {Projects.SuffixID}
Title: {Projects.Name}
Location: {Projects.Territory}, MA

AUTHORITY: 1) ARTICLE VI of Standard Construction Contract
2) M.G.L. Chapter 30, Section 39K

Pursuant to the authority noted above you are notified that the Commonwealth of Massachsetts, through its
Division of Capital Asset Management and Maintenance, is satisfied that the portion of tne zbove noted project, as
hereinafter enumerated, is substantially complete. [IDENTIFY PORTIONS TO BEJSED AND/OR OCCUPIED -
IF APPLICABLE]

The Commonwealth of Massachusetts, through its undersigned representativ es, h. reby accepts from the Contractor,
subject to contract stipulation, said portion of the project effective as of Midmg!i the [[INSERT DAY] day of
[INSERT MONTH], 20[INSERT YEAR). The Contractor is relieved nf esoonsibility for performing further work
or supplying further materials, equipment or items, with the excep’ion o it'ie attached. (Append a complete list of all
incomplete or unsatisfactory items of contract work which in the opinica of the Commonwealth are attributable to
the fault, negligence or oversight of the Contractor, his sub-cintracior, material suppliers, agents, servants or
employees.)

The use of any portion of the project or the occupanc’: 0f iy building or portion thereof by the Commonwealth
shall not constitute a final acceptance of any work;no!ourtormed in accordance with the Contract, nor relieve the
Contractor of liability to perform any work rec:irea' by the Contract or of liabilities with respect to any warranties or
guarantees required by the Contract.

The undersigned recommend the issupiico o £ths Certificate of Substantial Completion.

Signature Date
Designer: {LegalNoc!nto.ArchName} by:
Operating Agency:  {LeglDocInfo.owner} by:
DCAMM Resident Engry. {Projects.ProjectExecutive}  by:
DCAMM Project Engr.: {Projects.ProjectExecutive} by: T o :
DCAMM Project Mgr.: {Projects.ProjectManager} by:
APPROVED S
Jay Mitchell, Deputy Commissioner, Design and Construction Date

ecc: Deputy Director

original: Operating Agency Project Engineer

Project Manager

Contracts Manager Designer
Contractor (include original E1 cover letter) Resident Engineer
Economist, OFA

Director of Finance, OFA
Bid Room Manager, OFA
Deputy Director, Certification

PMAS ForM 0810 ~ E1 CERTIFICATE OF SUBSTANTIAL COMPLETION REv, 10/2017
DCAMM General Conditions of the Contract c149 Rev. June 2020 Page 102 of 107



E-2 Final Acceptance
Certificate of Final Inspection, Release and Acceptance

Title:

Location:

Contractor:

This is to certify that a complete inspection of the above-referenced project was made on

by the undersigned, and that the entire work was completed in accordance with the plans and specifications. The
undersigned recommends acceptance of the project.

by: Title: Date:
Designer Authorized
Signature
Resident Engineer Date Project Manager ~ Date
Project Engineer Date
CERTIFICATE OF RELEASE

1.) The undersigned hereby certifies that all work has been completed in accordance with the plans, specifications
and contract documents and that all change orders have been supported pursuant to Article VII of the General
Conditions of the Contract.

2.) Contract Award Price: $ Adjusted Contract Price: $
Authorized Additions: $ Paid to Date:$
Authorized Deductions:$ Balance Due: $§

3.) The undersigned further certifies that in addition to the amount set forth above, there are outstanding and
unsettled the following change orders as submitted to the DCR.

Request No. Date: Amount:
Request No. Date: Amount;
Request No. Date; Amount:

Subject to satisfactory disposition of change orders listed in Item 3 above, the undersigned releases the
Commonwealth of Massachusetts from all further claims for wages or payments to subcontractors or suppliers
except: (list on attached sheet).
by:
Contractor Authorized Signature

The above-referenced project is accepted as of

Date
Deputy Commissioner, Engineering
Deputy Director
Project Manager
Resident Engineer
Office of Contract Administration
Contractor

Page - 66 - of 66
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CERTIFICATE OF PAYMENT
BY CONTRACTOR/DESIGNER TO MINORITY, WOMEN BUSINESS
& VETERAN OWNED BUSINESS ENTERPRISES

TO: Supplier Diversity Reports
Department of Mental Health
Office of Engineering and Facilities Management
167 Lyman Street
Westborough, MA 01581
RE: Project:
Project Number:

Reporting Period: Fiscal Year 20__

Contract Start Date:

The undersigned heteby certifies under the pains and penalties of perjury that the vendor named below has made the following
payments to the named Minority, Women Business and Veteran Owned Enterprises for work performed on the above project:

Firm Name of General Contractor:

Authorized Signature Date

Print Name Print Title

Phone Number Email address

Work petformed/payments made (use additional pages if needed):

FY Payments Cumulative

Firm Name

Work
Performed

Subcontract
Amount

Payments
This Quarter

to date
(this fiscal year
7/1/2018 -
6/30/2019)

Payments
(total payments
over the life of the
contract)

MBE

_ WBE $ $ $ $
VOBE
MBE
WBE
VOBE
MBE
WBE
VOBE
MBE
WBE
VOBE
MBE
WBE
VOBE
MBE
WBE
VOBE
MBE

— WBE $ $ $ $
VOBE

* MBE, WBE and VOBE payment reports are required for each quarter of the fiscal year for each of your DMH projects. Reportts are to cover the
following three month periods: 15t quarter, July 1st — September 30th; 24 quarter, October 1st — December 31st; 3rd quarter, January 1st — March
31st; 4t quarter, April 1st — June 30th. Reports must be submitted within 10 business days of your receipt of this form.
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NOTICE: Intentionally submitting false information in this document may subject the contractor/ designer to criminal prosecution and/ or debarment from public
contracting.
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INSTRUCTIONS FOR COMPLETING CERTIFICATE OF PAYMENT

As part of its effort to ensure reliable, up-to-date information concerning the actual payments made to certified
MBE, WBE and VOBE subcontractors on all DMH projects, we have prepared these instructions to assist you
in completing the enclosed form. PLEASE READ THESE INSTRUCTIONS CAREFULLY. DMH WILL
RETURN ANY CERTIFICATION OF PAYMENT THAT IS INCOMPLETE OR INACCURATE.

PLEASE NOTE: IFF THIS PROJECT IS COMPLETE, ON HOLD, OR YOUR FIRM PREVIOUSLY
SUBMITTED A FINAL CERTIFICATION OF M/WBE/VOBE PAYMENT FOR THIS PROJECT, PLEASE
SO INDICATE ON THE FORM AND RETURN IT TO: SUPPLIER DIVERSITY REPORTS,
DEPARTMENT OF MENTAL HEALTH, OFFICE OF ENGINEERING AND FACILITIES
MANAGEMENT, 167 LYMAN STREET WESTBOROUGH, MA 01581

PLEASE INCLUDE THE FOLLOWING INFORMATION IN THE DESIGNATED SECTIONS OF
THE FORM:

FIRM NAME: Include the M/WBE/VOBE:s listed on the project’s approved Schedule For Participation and any
additional M/WBE/VOBEs that worked on the project. Be sure to check M/WBE/VOBE category for which
they are certified. Note that any change in M/WBE/VOBE:s participation used to meet the project goals must be
pre-approved by the Project Manager or Engineer responsible for this project and a revised M/WBE/VOBE
Schedule of Participation will be required. Contact the DMH Supplier Diversity coordinator immediately if you
anticipate or have any changes in M/WBE/VOBE patticipation on this project.

WORK PERFORMED: Include a brief description of the work performed by each subcontractor listed. The
desctiption should match the M/WBE/VOBE Letter of Intent and approved Schedule of Patticipation.
M/WBE/VOBEs must be certified in the category of work performed on this project for firms used to meet the
project M/WBE/VOBE goals.

SUBCONTRACT AMOUNT: Include the contract or subcontract amounts listed on the M/WBE/VOBE Letters
of Intent and approved Schedule of Participation. If the value of a MBE/WBE/VOBE contract or subcontract has
decreased or increased for any reason, you must contact the Project Manager or Engineer responsible for this
project immediately. If additional M/WBE/VOBE firms not listed on the Schedule for Participation worked on
this project list the amount of their subcontracts.

PAYMENTS THIS QUARTER: Include the amount you paid the M/WBE/VOBE subcontractort, either directly
or indirectly, for work performed on this project during the three month period covered by this Certification of
Payment. If the amount paid was zero, please indicate that. Do not include payments from previous periods or
estimated future payments in this column. Please note that you may be required to submit copies of cancelled
checks to verify the amounts reported for firms used to meet the project’s M/WBE/VOBE goals.

FY PAYMENTS TO DATE: Include the total amount you paid the M/WBE/VOBE subcontractor, either
directly or indirectly, for work performed on this project for all quarters in this fiscal year. To ensure accurate
reporting, please review the prior Certifications of Payments previously submitted for this project. Where
necessary, correct any earlier mathematical or reporting errors and submit revised Certifications of Payment.

CUMULATIVE PAYMENTS: Include the total amount you paid the M/WBE/VOBE subcontractot, either
directly or indirectly, for work performed over the entire life of this project (all quarters).

IF YOU HAVE ANY QUESTIONS CONTACT DMH Supplier Diversity coordinator.
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INSTRUCTIONS FOR COMPLETING CERTIFICATE OF PAYMENT

As part of its effort to ensure reliable, up-to-date information concerning the actual payments made to

certified Sub-bidder (SB), Non Sub-bidder (NSB) and Supplier (S) subcontractors on all DMH projects, we

have prepared these instructions to assist you in completing the enclosed form. PLEASE READ THESE
INSTRUCTIONS CAREFULLY. DMH WILL RETURN ANY CERTIFICATION OF PAYMENT

THAT IS INCOMPLETE OR INACCURATE.

PLEASE NOTE: IF THIS PROJECT IS COMPLETE, ON HOLD, OR YOUR FIRM PREVIOUSLY
SUBMITTED A FINAL CERTIFICATION OF SB/NSB/S PAYMENT FOR THIS PROJECT, PLEASE SO
INDICATE ON THE FORM AND RETURN IT TO: DEPARTMENT OF MENTAL HEALTH, OFFICE
OF ENGINEERING AND FACILITIES MANAGEMENT, 167 LYMAN STREET WESTBOROUGH, MA
01581.

PLEASE INCLUDE THE FOLLOWING INFORMATION IN THE DESIGNATED SECTIONS OF
THE FORM:

FIRM NAME: Include the SB/NSB/S listed on the project’s approved Schedule For Patticipation and any
additional SB/NSB/Ss that worked on the project.

WORK PERFORMED: Include a brief description of the work performed listed.
SUBCONTRACT AMOUNT: Include the contract or subcontract amounts listed.

PAYMENTS THIS QUARTER: If applicable, include the amount, either directly or indirectly, for work
performed on this project during the three month period covered by this Certification of Payment. If the amount
paid was zero, please indicate that. Do not include payments from previous periods or estimated future payments
in this column.

FY PAYMENTS TO DATE: Include the total amount you paid, either directly or indirectly, for work performed
on this project for all quarters in this fiscal year. To ensure accurate reporting, please review the prior
Certifications of Payments previously submitted for this project. Where necessary, correct any earlier
mathematical or reporting errors and submit revised Certifications of Payment.

CUMULATIVE PAYMENTS: Include the total amount you paid, either directly or indirectly, for work
performed over the entire life of this project (all quarters).

IF YOU HAVE ANY QUESTIONS, CONTACT DMH OFFICE OF ENGINEERING AND FACILITIES
MANAGEMENT.

Page 1 of 2
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CERTIFICATE OF PAYMENT
BY CONTRACTOR/DESIGNER

to Sub-Bidder(s), Non-Sub-bidder(s), and Supplier(s)

TO: Department of Mental Health
Office of Engineering and Facilities Management
167 Lyman Street

Westborough, MA 01581

RE: Project:

Project Number:

Reporting Period: Fiscal Year 20__

Contract Start Date:

The undersigned hereby certifies under the pains and penalties of perjury that the vendor named below has made the
following payments to the named SB, NSB, AND S companies for work performed on the above project:

Firm Name of General Contractor:

Authorized Signature

Print Name

Phone Number

Date

Print Title

Email address

Work petformed/payments made (use additional pages if needed):

Firm Name

Work
Performed

Subcontract
Amount

Payments
This Quarter

FY Payments
to date
(this fiscal year
7/1/2018 -
6/30/2019)

Cumulative
Payments
(total payments
over the life of the
contract)

SB
NSB
S

SB
NSB
S

s

&5

&5

i

SB
NSB
S

R

5

5

R

SB
NSB
S

s

&5

&5

i

SB
NSB
S

i

&5

&5

s

SB
NSB
S

R

5

5

5

SB
NSB
S

$

$

$

$

* Sub Bidder (SB), Non Sub-Bidder (NSB), and Supplier (S) payment reports are required for each quarter of the fiscal year for each of your DMH
projects. Reports are to cover the following three month periods: 1st quarter, July 1st — September 30th; 2nd quarter, October 1st — December 31st;
3rd quarter, January 1st — March 31st; 4th quarter, April 1st — June 30th. Reports must be submitted within 10 business days of your receipt of this

form.

NOTICE: Intentionally submitting false information in this document may subject the contractor/ designer to criminal prosecution and/ or debarment from

public contracting.

DCAMM General Conditions of the Contract c149 Rev. June 2020
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INPATIENT UNIT ROOM UPGRADES AT THE CORRIGAN MENTAL HEALTH CENTER -
FALL RIVER, MASSACHUSETTS

C.

Store volatile wastes in covered metal containers, and remove from
premises.

Prevent accumulation of wastes which create hazardous conditions.
Provide adequate ventilation during use of volatile or noxious substances.

Conduct cleaning and disposal operation to comply with local ordinances
and anti-pollution laws.

1. Do not burn rubbish and waste materials on site.
2. Do not dispose of volatile wastes such as mineral spirits, oil, or
paint thinner in storm or sanitary drains.

Use only those materials which will not create hazards to health or
property and which will not damage surfaces.

Use only those cleaning materials and methods recommended by
manufacturer of surface materials to be cleaned.

Provide on-site containers for collection of waste materials, debris and
rubbish.

Remove waste materials, debris and rubbish from the site periodically and
dispose of at legal disposal areas off the construction site.

1-09 SITE SPECIFIC COVID-19 CONTRACTOR AND SUBCONTRACTOR

REQUIREMENTS

A

The Contractor shall take special measures to comply with all physical and
social distancing and cleaning procedures outlined by state and Federal
governments to limit the spread of Covid-19. Covid-19 prevention plan
will be a point of discussion during all Construction Meetings. For details,
refer to the following:

1. COVID-19 guidelines and procedures for all construction sites and
workers at all public work | Mass.gov
2. https://www.mass.gov/info-details/supplemental-quidelines-for-

construction-sites

Site Specific Instructions:

1. All contractors, subcontractors and vendors access will be limited
to one entrance due to COVID-19, DMH shall choose the only one
entrance to be used. DMH will confirm the entrance with the
awarded contractor prior to project initiation.

SECTION 015000 - CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

page 3 of 4
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Q/ THROUGHOUT TO REMAIN . ] Q\/ BED ROOM S
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~———REMOVE DOOR AND STEEL Q\\\ X
AN FRAME, PREP FOR INFILL REMOVE EXISTING DOOR/FRAME, AN
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| DOCR/FRAME, SIZE TO MATCH— f @
| EX'G 8" WALL BEVEL AT NN
| FLOOR TO BE REMOVED Ny
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p— PROPOSED FLOOR PLAN
NOTE: PLANS HAVE BEEN PREPARED WITH USE OF ARCHIVE DRAWINGS OF EXISTING BUILDING. NO INVASIVE EXPLORATION HAS BEEN PERFORMED. IT IS oo
ASSUMED WALLS TO BE REMOVED ARE NOT PART OF THE LOAD BEARING SYSTEMS. IT IS RECOMMENDED THAT CEILING CAVITY TO BE OPENED AND EXTENT ACCESSORIES SCHEDULE
OF WALLS IN INTERSTITIAL SPACE BE DETERMINED PRIOR TO FULL DEMOLITION. NOTIFY ARCHITECT FOR REVIEW IF PARTITIONS SHOW APPEAR TO SUPPORT -
ROOF STRUCTURE. IN ADDITION TO WALLS, FIXTURES, ETC. SHOWN TO BE REMOVED, REMOVE TILE FLOORING AND WALL FINISHES INCLUDING MASTICS, Al |48" ANTI LIGATURE GRAB BAR: KINGSWAY KG276 GRAB BAR
ADHESIVES, GROUTS, ETC. FLOORS TO BE FULLY STRIPPED OF ALL CONTAMINATES PER FLOORING/LEVELLER MANUFACTURERS REQUIREMENTS. REMOVE ALL A2 | 42" ANTI LIGATURE GRAB BAR: KINGSWAY KG276 GRAB BAR
WALL AND FLOOR MOUNTED FINISHES AND ACCESSORIES, AND CEILING MOUNTED FIXTURES AS REQUIRED FOR NEW WORK. COORDINATE WITH MEP WORK AND A3 | 24" ANTI LIGATURE GRAB BAR: KINGSWAY KG272 GRAB BAR
PLANS. ALL SERVICES NOT INCORPORATED IN NEW WORK TO BE REMOVED TO PANEL, BRANCH OR JUNCTION, AND CAPPED. ALL SUBSTRATE TO BE A4 | NO TOUCH ANT! LIGATURE ELECTRIC HAND DRYER: AMERICAN SPECIALTIES 0198-MH
PREPARED FOR INSTALLATION OF NEW MATERIALS. A | LIGATURE RESISTANT SOAP DISPENSER: KINGSWAY KGO8

Ab | RECESSED SHELF: WILLOUGHBY RS2 16 GA S5 WELDED RECESSED SHELF
A7 | LIGATURE RESISTANT MIRROR: KINGSWAY KG231 18" X 36" FRAME MIRROR
A% | RECESSED SHOWER SHELF: KINGSWAY KGI2 SS RECESSED SHELF

PARTITION INFILL, WALL TREATMENT 1) Siarie e D el S a8 e

All | 54"X36"X12" LOCKABLE SUPPLY CABINET WITH LIGATURE RESISTANT HARDWARE/PULLS,

BEDROOM OR

DOFFING ROOM PAINTED § ABUSE RESISTANT GWB ON &' 20 GA. HAT FULL OVERLAY DOORS, 3' PLYWOOD CONSTRUCTION W/ PLAM FINISH, FILLERS AS REQD
CHANNEL AT 16" O.C., TAPED, PAINTED. ALL EDGES TO
-4 0, RECEIVE METAL J-BEAD, OR CORNERBEAD, TYP. DOOR SCHEDULE
o TP y NUMBER | SIZE TYPE | MATERIAL GLASS/PANEL THICK | FRAME FINGH | HARDWARE REMARKS
T = DO 3-0' X 7-0' | 5WING | REINFORCED CORE STEEL | FLUSH | 3/4' | 14 GA WELDED STL | PAINT | SEE NOTES, CONT. HINGE, LOCKSET, KICKPLATES, SMOKE GASKETS LEVEL 3, STEEL, SMOKE DOOR

Nl < ; D02 30" X 7-0" | SWING | REINFORCED CORE STEEL | FLUSH | 3/4 | 14 GA WELDED STL | PAINT | SEE NOTES, CONT. HINGE, LOCKSET, KICKPLATES LEVEL 3, STEEL

LA CoOCoOC O |C Ly D03 4-0" X 7-0' | SWING | REINFORCED CORE STEEL | FLUSH, 16X16 VIS, PANEL | 1 3/4' | 14 GA WELDED STL | PAINT | SEE NOTES, KINGSWAY SWITCH ANTI BARRICADE SYSTEM, LOCKSET, KICKPLATES, SMOKE GASKETS| LEVEL 3. STEEL, SMOKE DOOR
EXTRUDED SEMI-RIGID PVC SHEET WALL CLADDING WITH DOOR ¢ HARDWARE NOTES:

WELDED SEAMS AND TAMPER PROOF JOINTS OVER EX'G WALL
SURFACE RENDERED SMOOTH PRIOR TO INSTALLATION. EX'G
GLAZED BLOCK WALLS, TILE FINISHES TO BE REMOVED, ETC.

ALL DOORS TO BE 1 3' THICK SEAMLESS, WELDED STEEL, WITH REINFORCED STILE FOR CONTINUOUS HINGE INSTALLATION, CONTINUOUS HINGE, MORTISE LOCKSET, AND OTHER AS REQD
HARDWARE AND FINISHES TO BE SUBMITTED FOR APPROVAL: KINGSWAY KG200 ANTI-LIGATURE CONTINUOUS HINGE, SARGENT 8200 LOCKSET WITH BHA TRIM OR CORBIN WITH BHSS TRIM, KINGSWAY 'SWITCH'

N T

SHOWER/TOILET TO RECEIVE PRIMER + COMPOUND AS REQ'D FOR ANTI-BARRICADE SYSTEM, ROCKWOOD Kl1062 HEAVY DUTY .062" STAINLESS STEEL KICKPLATES FOR BOTH SIDES ALL DOORS
ROOM INSTALLATION OF NEW VINYL WALL COVERING.

e

ALL HARDWARE TO HAVE TAMPER RESISTANT FASTENERS/SECURITY FASTENERS

ALL HARDWARE TO HAVE BRUSHED STAINLESS FINISH, 032D, OR AS SELECTED BY OWNER

ALL FRAMES TO HAVE MIN. 3 ANCHORS PLUS FLOOR ANCHORS

DOORS 1, 3 TO PROVIDE EFFECTIVE BARRIER TO LIMIT TRANSFER OF SMOKE PER 407.3.1.,, GASKETING TO COMPLY WITH SERRATED ANTI LIGATURE REQUIREMENTS SIMILAR TO NATIONAL GUARD ANTI-LIG 5050, WITH
TAMPER PROOF MECHANICAL FASTENERS

KEYING/LOCKS TO BE COORDINATED WITH OWNER

ALL DOOR FRAMES TO HAVE BUMPERS/SILENCERS

SoA®

o~

HORIZONTAL REINFORCING AT 16" O.C. VERTICAL

#4 REBAR CENTERED IN (3) GROUTED CORES
@ 32" O0.C. DOWELLED TO EX'G FLR SLAB

BLOCK DIM'S TO REGULAR CORE CONCRETE BLOCK TO MATCH EX'G LAID IN FULL
MATCH EX'G OR AS MORTAR BED NOM. 8" THICK, VERTICAL JOINTS STAGGERED,
NOTED IN PLANS WITH HORIZONTAL LADDER REINFORCING AT 16" O.C. VERTICALLY,

#4 REBAR VERTICAL REINFORCING IN CENTER OF (3) SOLID
GROUTED CORES AT 32" O.C.. VERTICAL REINFORCING TO BE
DOWELED TO SLAB. SEE FIN. PLAN AND NOTES FOR FINISHES
WITHIN WORK AREA, SKIM COAT PLASTER/PAINT TO MATCH
FINISH AT EX'G ADJACENT WALL SURFACES, TYP. AT INFILLS
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NOTE: ALL CEILINGS TO RECEIVE NEW §" TYPE 'X' GWB, PRIMED AND PAINTED 2 COATS. CEILING IN SHOWER/TOILET ROOM

TO BE MOISTURE RESISTANT TYPE 'X'.
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PROPOSED FLOOR PLAN

3/8'=1'-0"

FLOOR FINISHES:

V1 - SLIP RESISTANT VINYL ROLL FLOORING WITH ALL SEAMS WELDED AND
INTEGRAL TAMPER RESISTANT PENCIL COVE BASE, EQUAL TO ALTRO
OPERETTA.

V2 - SLIP RESISTANT VINYL ROLL FLOORING WITH ALL SEAMS WELDED AND
INTEGRAL TAMPER RESISTANT REBATE TERMINATION BASE, EQUAL TO ALTRO
OPERETTA. FLOORS TO
TERMINATE WITH LET-IN GULLEY ANGLE CUT INTO EX'G FLOOR BELOW DOORS

O WALL FINISHES:

PV - PREPARE ALL WALLS FOR SMOOTH FINISH PRIOR TO INSTALLATION SEMI
RIGID EXTRUDED PVC SHEET VINYL EQUAL TO ALTRO WHITEROCK, MATTE
FINISH, ALL JOINTS WELDED, ALL LOWER EDGES TERMINATING IN PENCIL COVE
BASE, TOP OF WALL TO CEILING

PT - PAINT OVER ABUSE RESISTANT GWB ON 20 GA. HAT CHANNEL AT 16" O.C.

NOTES:

1. ALL CEILING AREAS TO BE PAINTED GYPSUM BOARD. SHOWER AREA TO
RECEIVE ALTRO WHITEROCK PVC FINISH OVER GYP. BD.

2. ALL NEW INFILL WALL FINISHES OUTSIDE OF BEDROOM, SHOWER/TOILET ROOM
AND DOFFING ROOM TO MATCH EXISTING ADJACENT SURFACES

HEAT WELDED GULLEY
ANGLE, TYP.
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DEMOLITION NOTES

DISCONNECT, REMOVE, AND DISPOSE OF EXISTING WALL
MOUNTED TOILET, FLUSHOMETER, AND ASSOCIATED
PIPING. CAP PIPING WITHIN EXISTING CHASE.

DISCONNECT, REMOVE, AND DISPOSE OF EXISTING WALL
MOUNTED LAVATORY, FAUCET, TAILPIECE, P-TRAP, TRAP
ARM, RISER TUBES, FIXTURE STOPS, AND ASSOCIATED
PIPING. CAP PIPING WITHIN EXISTING CHASE.

DISCONNECT, REMOVE, AND DISPOSE OF EXISTING
SHOWER DRAIN, P-TRAP AND ASSOCIATED WASTE AND
VENT PIPING. CUT WASTE AND VENT PIPING BACK TO
ASSOCIATED MAINS AND CAP.

DISCONNECT, REMOVE, AND DISPOSE OF EXISTING FLOOR
DRAIN, P-TRAP AND ASSOCIATED WASTE AND VENT
PIPING. CUT WASTE AND VENT PIPING BACK TO
ASSOCIATED MAINS AND CAP.

NEW WORK NOTES

FURNISH AND INSTALL A NEW FLOOR MOUNTED BACK
OUTLET TOILET WITH CONCEALED SENSOR
FLUSHOMETER. EXTEND WASTE AND VENT TO EXISTING
SOIL STACK AND VENT IN CHASE. EXTEND AND
CONNECT COLD WATER TO EXISTING WATER RISER IN
CHASE BEHIND NEW SHOWER.

FURNISH AND INSTALL A NEW WALL HUNG LAVATORY
WTH FAUCET, DRAIN, P-TRAP, TRAP ARM, FIXTURE
STOPS, AND RISER TUBES. EXTEND WASTE, HOW WATER
AND COLD WATER INTO WALL AND CONNECT TO EXISTING
WASTE, HOT AND COLD WATER IN WALL.

FURNISH AND INSTALL A NEW LINEAR DRAIN, SHOWER
DRAIN, SHOWER VALVE, AND SHOWER HEADS. REFER TO
ARCHITECTURAL PLANS FOR LOCATIONS AND ELEVATIONS.
CONNECT NEW HOT AND COLD WATER PIPING FROM
SHOWER VALVE TO EXISTING HT AND COLD WATER WITHN
CHASE.

FURNISH AND INSTALL A NEW WALL HUNG SINK WITH
FAUCET, DRAIN, P-TRAP, TRAP ARM, FIXTURE STOPS,
AND RISER TUBES.

FURNISH AND INSTALL A NEW WALL HUNG LAVATORY
WTH FAUCET, DRAIN, P-TRAP, TRAP ARM, FIXTURE
STOPS, AND RISER TUBES.

ITEM DWV CONNECTION S/W v W HW REMARKS
Pl FLOOR OUTLET Iy 7 1 N/A FLOOR MOUNTED FLOOR OUTLET TOILET*
P2 1-1/2" WaT 7 7 17 12 WALL HUNG LAVATORY*
P3 2 WaT 7 7 17 12 BULT-UP SHOWER BY G.C.*
P4 1-1/2" WaT 7 7 17 12 WALL HUNG SINK
+ FIXTURE AND ACCESSORIES TO BE LIGATURE RESISTANT
ITEM FIXTURE FAUCET/VALVE ACCESSORIES
Pl WHITEHALL WH2142-ADA-W-2-EGE10 SLOAN ROYAL 152-ESS-1.6-TMO -
P2 WHITEHALL WH3775-MXTP-WH3775-S0 - WITH OPTIONAL SENSOR FAUCET AND MIXING VALVE
03 WHITEHALL WHFD-GRD—2NH SHOWER DRAIN ACORN SYI6=DIV CHICAGO FAUCETS 621-LCP WALL MOUNTED SHOWER HEAD
WHITEHALL WHLD-60-F LINEAR DRAIN RIOBEL 48015 CEILING MOUNTED SHOWER HEAD
P4 WLLOUGHBY WICS-2222-WB2-TWV - WITH OPTIONAL FAUCET AND MIXING VALVE
NOTE: COLORS TO BE SELECTED BY ARCHITECT
Va 2'W Up
] Q
N a—— — = C
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	COMMONWEALTH OF MASSACHUSETTS
	INSTRUCTIONS TO BIDDERS
	Tel: (857) 274-1048
	Deadline for filing General bids is at:  2:00 PM Thursday February 9, 2023
	Deadline for filing Sub-bids is at:  (HVAC and/or Plumbing) 2:00 PM Thursday January 26, 2023
	The work is to be accomplished within one hundred twenty (120) calendar days from a Notice To Proceed, and will be specified in Article 2 of the Owner - Contractor Agreement for the successful bidder.  Liquidated damages for failure to complete work o...
	Bidding Documents must be obtained via COMMBUYS website.   If you need assistance with COMMBUYS, please call the COMMBUYS help desk at (617) 720-3197.  COMMBUYS Job Aids for Vendors on how to use COMMBUYS are available by clicking the link below.
	https://www.mass.gov/lists/job-aids-for-vendors-using-commbuys
	The filed subtrades for this project are as follows:
	As used herein, capitalized terms shall have the meaning assigned to them in the General Conditions of the Contract and the Owner - Contractor Agreement unless the context clearly indicates otherwise.
	SECTION 2 -- GENERAL BIDDERS - CERTIFICATE OF ELIGIBILITY AND UPDATE STATEMENT
	SECTION 10 - EXECUTION OF CONTRACTS
	PREVAILING WAGE SCHEDULE
	2022-122 PART 2 - Forms for Contract Execution -incl ins,corp vote on cover- OVER 150k - from 2022-062 OEFM offices.pdf
	Bid package - Part 2 - insert - Massachusetts_Substitute_W9_Form~1.pdf
	Identification Number and Certification  
	Please print or type
	City, state and ZIP code
	Social security number
	Employer identification number
	Penalties



	Specific Instructions

	Certificate of Corporate Vote-F 4-02.pdf
	Mass State Project No. ____________
	I further certify that ______________________________ is the duly qualified and acting


	2022-122 PART 3 - General Conditions C149 OVER 150k DCAMM  Revised 06-20.pdf
	GENERAL CONDITIONS OF THE CONTRACT
	TABLE OF CONTENTS
	ARTICLE III
	CONTROL OF WORK / ADMINISTRATION OF THE CONTRACT
	ARTICLE IV
	GENERAL Performance Obligations of the Contractor
	ARTICLE V
	MATERIALS AND EQUIPMENT
	ARTICLE VI
	PROSECUTION AND PROGRESS
	ARTICLE VII
	CHANGES IN THE WORK
	1.  Change Orders Generally.
	A. No changes in the Work, the Contract Price, the Substantial Completion date, the Final Acceptance date, or any other provision of an Approval by the Awarding Authority of the Contract Documents shall be made in absence of a Change Order as defined ...
	B. A request for a change in the provisions of this Contract may be submitted to the Awarding Authority by the Contractor, Designer, Resident Engineer or User Agency. The request must be made in writing and in accordance with the provisions of this Co...
	C. A written directive may be issued by the Awarding Authority instructing the Contractor to make changes in the Work within the general scope of the Contract, including but not limited to, changes in: (1) the Drawings and Specifications; (2) the meth...
	D. Whenever a Change Order or written directive will cause a change in the Contractor’s cost, the Contractor or the Awarding Authority may request an adjustment in the Contract Price. Such request shall be in writing and shall be submitted by the part...
	E. The Awarding Authority and the Contractor shall negotiate in good faith an agreement on an equitable adjustment in the Contract Price, and/or time if appropriate, before commencement of the pertinent Work. In the absence of an agreement for an equi...
	F. During the negotiation of an equitable adjustment in the Contract Price, the Contractor shall provide the Awarding Authority with all cost, pricing data and any other information or documentation used by the Contractor in computing the amount of th...
	G. Whenever the Contractor is entitled or believes it is entitled to a Change Order adjusting the Contract Price, the Contractor shall maintain separate accounts (by job order or other suitable accounting procedure) of all costs incurred and attributa...
	H. Notwithstanding any provisions in the Contract Documents to the contrary, no additional general conditions cost shall be due for any Change Order or portion of a Change Order resulting from or attributable to:
	I. The Contractor shall reasonably investigate the validity of Subcontractor and supplier change order requests before agreeing to pass them through to the Awarding Authority. For all Change Order Requests submitted, the Contractor shall certify that:...
	2.   Methods of Computing Equitable Adjustments.
	A. Equitable adjustments in the Contract Price shall be determined according to one of the following methods, or a combination thereof, as determined by the Awarding Authority:
	(a) the direct cost (or credit) for labor at the minimum wage rates established for this Contract pursuant to M.G.L. c. 149, §§ 26-27H;
	(b) plus (or minus) the cost of workmen’s compensation insurance, liability insurance, federal social security and Massachusetts unemployment compensation, which are to be calculated using an allowance equal to 40% applied to said rate. The rate of 40...
	(c) plus (or minus) the actual direct additional premium costs and expenses incurred as a result of collective bargaining agreements or other agreements between organized labor. No allowance for markups is allowed on these costs.
	(d) plus the direct cost of materials and use of equipment; an allowance equal to 15% of the amount of materials and equipment for general conditions, overhead, superintendence, fee, and profit can be applied.
	(e) plus certain miscellaneous services Approved in advance by the Awarding Authority (e.g. police details, utilities, etc.) and provided, which may be subject to a 5% markup.
	(f) plus (or minus) the actual direct premium cost of payment and performance bonds required of the Contractor and certain Subcontractors for this Contract.
	(g) the Contractor shall receive an allowance equal to 5% of the sum of items (a) through (e) above for overhead, superintendence, fee, and profit when the work is performed by Subcontractors. Subcontractors can also apply an allowance equal to 5% of ...
	(4) The Contractor and its Subcontractors are required to anticipate annual updated minimum wage schedules in accordance with M.G.L. c. 149, § 27 and shall not be entitled to claim additional compensation for base bid contract Work due to updated mini...
	B. If the net change is an increase to the Contract Price, it shall include the value of the Contractor’s overhead, superintendence, fee and profit. On any change that involves a net credit, the amount of the credit shall include the hard cost of the ...
	C. Substitutions in Subcontractors made in accordance with the provisions of M.G.L. c. 149, § 44F shall not be considered Change Orders and shall not entitle the Prime Contractor to any adjustments for overhead, profit, and superintendence, although t...
	D. For DCAMM Projects, refer to Appendix C (Commonly Used Forms) to these General Conditions for instructions regarding Change Orders, Contract Modifications, and equitable adjustments (DCAMM Form 13), form for request for Approval of wages and rates ...
	3.  Work Performed under Protest.
	The Contractor agrees to perform all Work as directed by the Awarding Authority, and if the Awarding Authority determines that certain Work that the Contractor believes to be or to warrant a Change Order under this Article does not represent a change ...
	4.  False Claims, Statutory Provisions Regarding Changes.
	A. Criminal Penalties. The Contractor’s attention is directed to M.G.L. c. 30, § 39I which provides criminal penalties for unauthorized deviations from the Drawings and Specifications, and to M.G.L. c. 30, § 39J and M.G.L. c. 7C, §§ 17-21.  The Contra...
	"Whoever makes or presents to any employee, department, agency or public instrumentality of the commonwealth, or of any political subdivision thereof, any claim upon or against any department, agency, or public instrumentality of the commonwealth, or ...
	B. Differing Site Conditions (M.G.L. c. 30, § 39N).
	"If, during the progress of the work, the contractor or the Awarding Authority discovers that the actual subsurface or latent physical conditions encountered at the Site differ substantially or materially from those shown on the plans or indicated in ...
	C. Timely Decision By the Awarding Authority ( M.G.L. c. 30, § 39P).
	"Every contract subject to section thirty-nine M of this chapter or section forty-four A of chapter one hundred forty-nine which requires the awarding authority, any official, its architect or engineer to make a decision on interpretation of the speci...
	D. Change Order / Contract Interpretation Appeal Procedure (M.G.L. c. 30, § 39Q).
	The following provisions apply to every contract awarded by any state agency as defined by M.G.L. c. 7C, § 1 for the construction, reconstruction, alteration, remodeling, repair or demolition of any capital facility as defined by the aforesaid section...
	"(a) Disputes regarding changes in and interpretations of the terms or scope of the contract and denials of or failures to act upon claims for payment for extra work or materials shall be resolved according to the following procedures, which shall co...
	"(b) Within thirty days of submission of the dispute to the chief executive official of the state agency or his designee, he shall issue a written decision stating the reasons therefore, and shall notify the parties of their right of appeal under thi...
	"(c) Within twenty-one calendar days of the receipt of a written decision or of the failure to issue a decision as stated in the preceding subparagraph, any aggrieved party may file a notice of claim for an adjudicatory hearing with the division of h...
	"(d) When the amount in dispute is less than ten thousand dollars, a contractor who is party to the dispute may elect to submit the appeal to a hearing officer experienced in construction law for expedited hearing in accordance with the informal rule...
	5.  Mandatory Mediation.
	In the case of every dispute where the dollar amount in dispute (or the estimated dollar value of the extension of time in dispute) is $50,000 or more and the Contractor appeals the decision of the chief executive official of the Awarding Authority or...
	ARTICLE VIII
	PAYMENT PROVISIONS
	ARTICLE IX
	GUARANTEES AND WARRANTIES
	1. General Warranty.
	2. Special Guarantees and Warrantees.
	ARTICLE X
	MISCELLANEOUS LEGAL REQUIREMENTS.
	1.  Contractor to be Informed.
	ARTICLE XI
	CONTRACTOR'S ACCOUNTING METHOD REQUIREMENTS
	(M.G.L. c. 30, § 39R)
	ARTICLE XIV
	INSURANCE REQUIREMENTS
	1.  Insurance Generally.
	2.  Contractor's Commercial General Liability.
	3.  Automobile Liability.
	4.  Contractor’s Pollution Liability.
	5.  Worker's Compensation.
	6.  Builder's Risk/ Installation Floater/Stored Materials.
	The Contractor shall provide umbrella coverage in a form at least as broad as primary coverages required by subparagraphs 2, 3 and 5 of this Article in the following amount unless a higher amount is specified in Exhibit A to the Contract, in which cas...
	8.  Additional Types of Insurance.
	The Contractor shall provide such other types of insurance as may be required by Exhibit A to the Contract.
	ARTICLE XV
	INDEMNIFICATION
	ARTICLE XVI
	PERFORMANCE AND PAYMENT BONDS
	1.  Contractor Bonds.
	2.  Subcontractor  Bonds.
	ARTICLE  XVII
	TERMINATION OF CONTRACT
	1.  Termination for Cause.
	2.  Termination For Convenience.
	3.  Contractor's Duties Upon Termination For Convenience.
	ARTICLE XVIII
	MISCELLANEOUS PROVISIONS
	1. Goals.
	2. MBE/WBE Participation Credit.
	3. Establishing MBE/WBE Status.
	4. Subcontracts With MBE/WBEs.
	5. Performance of Contract Work by MBE/WBEs.
	6. Notification of Changes in MBE/WBE Work.
	7. Actions Required If There is a Reduction in MBE/WBE Participation.
	8. Suspension of Payment and/or Performance for Noncompliance.
	9. Liquidated Damages; Termination.
	10. Reporting Requirements.
	11. Awarding Authority’s Right to Waive Provisions of this Article in Whole or In Part.
	2022-026 Part 3 - Cover Page.pdf
	BID PACKAGE PART III
	2022-026 Fire Escape Replacement at Three Locations
	Cottages 5 and 6 at
	Taunton State Hospital
	60 Hodges Ave. Taunton, MA 02780
	AND
	960 Humphrey Street
	Swampscott, MA 01907
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	SECTION 011000
	PART 1 – GENERAL
	PART 1 – GENERAL
	A. Attention is directed to the CONTRACT AND GENERAL CONDITIONS and all Sections within DIVISION 01 - GENERAL REQUIREMENTS which are hereby made a part of this Section of the Specifications.
	A. Work Included:  Provide labor, materials and equipment necessary to complete the work of this Section, including but not limited to the following:
	1. Standard hollow-metal steel doors.
	2. Standard hollow-metal steel frames.
	3. Transoms matching doors.
	4. Shop-installed glass and glazing for the work of this Section.

	B. Alternates: Not Applicable.
	C. Items To Be Installed Only: Not Applicable.
	A. Product Data:  Include construction details, material descriptions, core descriptions, label compliance, fire-resistance rating, temperature-rise ratings, and finishes for each type of steel door and frame specified.
	B. Shop Drawings:
	1. Elevations of each door design, including transoms.
	2. Details of doors, including vertical and horizontal edge details and metal thicknesses.
	3. Frame details for each frame type, including dimensioned profiles and metal thicknesses.
	4. Locations of reinforcement and preparations for hardware.
	5. Details of each different wall opening condition.
	6. Details of anchorages, joints, field splices, and connections.
	7. Details of accessories.
	8. Details of moldings, removable stops, and glazing.
	9. Details of conduit and preparations for power, signal, and control systems.

	C. Schedule:  Provide a schedule of hollow metal work prepared by or under the supervision of supplier, using same reference numbers for details and openings as those on Drawings.  Coordinate with door hardware schedule.
	D. Qualification Data:  For Installer.
	E. Product Test Reports:  Based on evaluation of comprehensive fire tests performed by a qualified testing agency, for each type of standard steel door and frame.
	A. Installer Qualifications:  An employer of workers trained and approved by manufacturer.
	B. Source Limitations:  Obtain standard steel doors and frames through one source from a single manufacturer.
	C. Fire-Rated  Assemblies:  Assemblies complying with NFPA 80 that are listed and labeled by a testing and inspecting agency acceptable to authorities having jurisdiction, for fire-protection ratings and temperature-rise limits indicated, based on tes...
	1. Smoke- and Draft-Control Assemblies:  Provide an assembly with gaskets listed and labeled for smoke and draft control by a qualified testing agency acceptable to authorities having jurisdiction, based on testing according to UL 1784 and installed i...

	D. Fire-Rated, Borrowed-Light Assemblies (Including Sidelights and Transoms):  Complying with NFPA 80 and listed and labeled by a testing and inspecting agency acceptable to authorities having jurisdiction for fire-protection ratings indicated, based ...
	E. Preinstallation Conference:  Conduct conference at Project site to comply with requirements in Division 01.
	A. Deliver doors and frames palletized, wrapped, or crated to provide protection during transit and Project-site storage.  Do not use nonvented plastic.
	B. Deliver welded frames with two removable spreader bars across bottom of frames, tack welded to jambs and mullions.
	C. Store hollow metal work under cover at Project site.  Place in stacks of five units maximum in a vertical position with heads up, spaced by blocking, on minimum 4-inch-high wood blocking.  Do not store in a manner that traps excess humidity.
	1. Provide minimum 1/4-inch space between each stacked door to permit air circulation.

	A. Field Measurements:  Verify actual dimensions of openings by field measurements before fabrication.
	A. Coordinate installation of anchorages for hollow metal frames.  Furnish setting drawings, templates, and directions for installing anchorages, including sleeves, concrete inserts, anchor bolts, and items with integral anchors.  Deliver such items t...
	PART 2 - PRODUCTS
	A. Available Manufacturers:  Subject to compliance with requirements, manufacturers offering products that may be incorporated into the Work include, but are not limited to, the following:
	1. Amweld International.
	2. Ceco Door Products; an ASSA ABLOY Group Company.
	3. CURRIES Company; an ASSA ABLOY Group Company.
	4. Mesker Door Inc.
	5. Pioneer Industries, Inc.
	6. Republic Builders Products Company.
	7. Steelcraft, an Ingersoll Rand Company.

	A. Cold-Rolled Steel Sheet:  ASTM A 1008/A 1008M, Commercial Steel (CS), Type B; suitable for exposed applications.
	B. Hot-Rolled Steel Sheet:  ASTM A 1011/A 1011M, Commercial Steel (CS), Type B; free of scale, pitting, or surface defects; pickled and oiled.
	C. Metallic-Coated Steel Sheet:  ASTM A 653/A 653M, Commercial Steel (CS), Type B; with minimum G60 metallic coating.
	D. Frame Anchors:  ASTM A 591/A 591M, Commercial Steel (CS), 40Z coating designation; mill phosphatized.
	1. For anchors built into exterior walls, steel sheet complying with ASTM A 1008/A 1008M or ASTM A 1011/A 1011M, hot-dip galvanized according to ASTM A 153/A 153M, Class B.

	E. Inserts, Bolts, and Fasteners:  Hot-dip galvanized according to ASTM A 153/A 153M.
	F. Powder-Actuated Fasteners in Concrete:  Fastener system of type suitable for application indicated, fabricated from corrosion-resistant materials, with clips or other accessory devices for attaching hollow metal frames of type indicated.
	G. Grout:  ASTM C 476, except with a maximum slump of 4 inches, as measured according to ASTM C 143/C 143M.
	H. Mineral-Fiber Insulation:  ASTM C 665, Type I (blankets without membrane facing); consisting of fibers manufactured from slag or rock wool with 6- to 12-lb/cu. ft. density; with maximum flame-spread and smoke-development indexes of 25 and 50, respe...
	I. Bituminous Coating:  Cold-applied asphalt mastic, SSPC-Paint 12, compounded for 15-mil dry film thickness per coat.  Provide inert-type noncorrosive compound free of asbestos fibers, sulfur components, and other deleterious impurities.
	A. General:  Provide doors and transoms of design indicated, not less than thickness indicated; fabricated with smooth surfaces, without visible joints or seams on exposed faces, unless otherwise indicated.  Comply with ANSI A250.8.
	1. Design:  Flush panel.
	2. Core Construction:  Manufacturer's standard kraft-paper honeycomb, polystyrene, polyurethane, mineral-board, or vertical steel-stiffener core that produces doors complying with ANSI A250.8.
	a. Fire Door Core:  As required to provide fire-protection and temperature-rise ratings indicated.
	b. Thermal-Rated (Insulated) Exterior Doors:  Where indicated, provide doors fabricated with thermal-resistance value (R-value) of not less than 4.0 deg F x h x sq. ft./Btu when tested according to ASTM C 1363.

	3. Top and Bottom Edges:  Closed with flush or inverted 0.042-inch-thick end closures or channels of same material as face sheets.
	4. Tolerances:  Comply with SDI 117, "Manufacturing Tolerances for Standard Steel Doors and Frames."

	B. Exterior Doors:  Face sheets fabricated from metallic-coated steel sheet.  Provide doors complying with requirements indicated below by referencing ANSI A250.8 for level and model and ANSI A250.4 for physical-endurance level:
	1. Level 3 and Physical Performance Level A (Extra Heavy Duty), Model  2 (Seamless), 1-3/4 inches thick.

	C. Interior Doors:  Face sheets fabricated from cold-rolled steel sheet, unless otherwise indicated to comply with exterior door requirements.  Provide doors complying with requirements indicated below by referencing ANSI A250.8 for level and model an...
	1. Level 2 and Physical Performance Level B (Heavy Duty), Model 2 (Seamless), 1-3/4 inches thick.

	D. Hardware Reinforcement:  Fabricate according to ANSI/SDI A250.6 with reinforcing plates from same material as door face sheets.
	E. Fabricate concealed stiffeners and hardware reinforcement from either cold- or hot-rolled steel sheet.
	A. General:  Comply with ANSI A250.8 and with details indicated for type and profile.
	B. Exterior Frames:  Fabricated from metallic-coated steel sheet.
	1. Fabricate frames with mitered or coped and welded face corners and seamless face joints.
	2. Frames for Level 3 Steel Doors:  0.067-inch-thick steel sheet.

	C. Interior Frames:  Fabricated from cold-rolled steel sheet, unless otherwise indicated to comply with exterior frame requirements.
	1. Fabricate frames with mitered or coped and welded face corners and seamless face joints.
	2. Frames for Level 2 Steel Doors:  0.053-inch-thick steel sheet.

	D. Hardware Reinforcement:  Fabricate according to ANSI/SDI A250.6 with reinforcement plates from same material as frames.
	A. Jamb Anchors:
	1. Masonry Type:  Adjustable strap-and-stirrup or T-shaped anchors to suit frame size, not less than 0.042 inch thick, with corrugated or perforated straps not less than 2 inches wide by 10 inches long; or wire anchors not less than 0.177 inch  thick.
	2. Stud-Wall Type:  Designed to engage stud, welded to back of frames; not less than 0.042 inch thick.
	3. Compression Type for Drywall Slip-on Frames:  Adjustable compression anchors.
	4. Postinstalled Expansion Type for In-Place Concrete or Masonry:  Minimum 3/8-inch- diameter bolts with expansion shields or inserts.  Provide pipe spacer from frame to wall, with throat reinforcement plate, welded to frame at each anchor location.

	B. Floor Anchors:  Formed from same material as frames, not less than 0.042 inch (1.0 mm) thick, and as follows:
	1. Monolithic Concrete Slabs:  Clip-type anchors, with two holes to receive fasteners.
	2. Separate Topping Concrete Slabs:  Adjustable-type anchors with extension clips, allowing not less than 2-inch height adjustment.  Terminate bottom of frames at finish floor surface.

	A. Provide hollow metal panels of same materials, construction, and finish as specified for adjoining hollow metal work.
	A. Moldings for Glazed Lites in Doors:  Minimum 0.032 inch thick, fabricated from same material as door face sheet in which they are installed.
	B. Fixed Frame Moldings:  Formed integral with hollow metal frames, a minimum of 5/8 inch high unless otherwise indicated.
	C. Loose Stops for Glazed Lites in Frames:  Minimum 0.032 inch thick, fabricated from same material as frames in which they are installed.
	A. Provide louvers for interior doors, where indicated, that comply with SDI 111C, with blades or baffles formed of 0.020-inch-thick, cold-rolled steel sheet set into 0.032-inch-thick steel frame.
	1. Sightproof Louver:  Stationary louvers constructed with inverted V-shaped or Y-shaped blades.
	2. Fire-Rated Automatic Louvers:  Louvers constructed with movable blades closed by actuating fusible link, and listed and labeled for use in fire-rated door assemblies of type and fire-resistance rating indicated by same testing and inspecting agency...

	A. Heat-Treated Float Glass for Non-Rated Doors:  ASTM C 1048; Type I; Quality-Q3; Class I (clear) unless otherwise indicated; of kind and condition indicated.
	B. Fire-Protection-Rated Tempered Glass for Rated Doors:  1/4-inch-thick, fire-protection-rated tempered glass, complying with testing requirements in 16 CFR 1201 for Category II materials.
	1. Fire-Protection-Rated Glazing:  Listed and labeled by a testing agency acceptable to authorities having jurisdiction, for fire-protection ratings indicated, based on testing according to NFPA 252 for door assemblies.
	2. Fire-Protection-Rated Glazing Labeling:  Permanently mark fire-protection-rated glazing with certification label of a testing agency acceptable to authorities having jurisdiction.  Label shall indicate manufacturer's name, test standard, whether gl...

	A. Mullions and Transom Bars:  Join to adjacent members by welding or rigid mechanical anchors.
	B. Ceiling Struts:  Minimum 1/4-inch-thick by 1-inch-wide steel.
	C. Grout Guards:  Formed from same material as frames, not less than 0.016 inch  thick.
	A. Fabricate hollow metal work to be rigid and free of defects, warp, or buckle.  Accurately form metal to required sizes and profiles, with minimum radius for thickness of metal.  Where practical, fit and assemble units in manufacturer's plant.  To e...
	B. Tolerances:  Fabricate hollow metal work to tolerances indicated in SDI 117.
	C. Hollow Metal Doors:
	1. Exterior Doors:  Provide weep-hole openings in bottom of exterior doors to permit moisture to escape.  Seal joints in top edges of doors against water penetration.
	2. Glazed Lites:  Factory cut openings in doors.
	3. Astragals:  Provide overlapping astragal on one leaf of pairs of doors where required by NFPA 80 for fire-performance rating or where indicated.  Extend minimum 3/4 inch  beyond edge of door on which astragal is mounted.

	D. Hollow Metal Frames:  Where frames are fabricated in sections due to shipping or handling limitations, provide alignment plates or angles at each joint, fabricated of same thickness metal as frames.
	1. Welded Frames:  Weld flush face joints continuously; grind, fill, dress, and make smooth, flush, and not visible.
	2. Sidelight and Transom Bar Frames:  Provide closed tubular members with no visible face seams or joints, fabricated from same material as doorframe.  Fasten members at crossings and to jambs by butt welding.
	3. Provide countersunk, flat- or oval-head exposed screws and bolts for exposed fasteners unless otherwise indicated.
	4. Grout Guards:  Weld guards to frame at back of hardware mortises in frames to be grouted.
	5. Floor Anchors:  Weld anchors to bottom of jambs and mullions with at least four spot welds per anchor.
	6. Jamb Anchors:  Provide number and spacing of anchors as follows:
	a. Masonry Type:  Locate anchors not more than 18 inches from top and bottom of frame.  Space anchors not more than 32 inches o.c. and as follows:
	1) Two anchors per jamb up to 60 inches high.
	2) Three anchors per jamb from 60 to 90 inches high.
	3) Four anchors per jamb from 90 to 120 inches high.
	4) Four anchors per jamb plus 1 additional anchor per jamb for each 24 inches or fraction thereof above 120 inches high.

	b. Stud-Wall Type:  Locate anchors not more than 18 inches from top and bottom of frame.  Space anchors not more than 32 inches  o.c. and as follows:
	1) Three anchors per jamb up to 60 inches high.
	2) Four anchors per jamb from 60 to 90 inches high.
	3) Five anchors per jamb from 90 to 96 inches high.
	4) Five anchors per jamb plus 1 additional anchor per jamb for each 24 inches or fraction thereof above 96 inches high.
	5) Two anchors per head for frames above 42 inches wide and mounted in metal-stud partitions.

	c. Compression Type:  Not less than two anchors in each jamb.
	d. Postinstalled Expansion Type:  Locate anchors not more than 6 inches from top and bottom of frame.  Space anchors not more than 26 inches o.c.

	7. Door Silencers:  Except on weather-stripped doors, drill stops to receive door silencers as follows.  Keep holes clear during construction.
	a. Single-Door Frames:  Drill stop in strike jamb to receive three door silencers.
	b. Double-Door Frames:  Drill stop in head jamb to receive two door silencers.


	E. Fabricate concealed stiffeners, edge channels, and hardware reinforcement from either cold- or hot-rolled steel sheet.
	F. Hardware Preparation:  Factory prepare hollow metal work to receive templated mortised hardware; include cutouts, reinforcement, mortising, drilling, and tapping according to the Door Hardware Schedule and templates furnished as specified in Sectio...
	1. Locate hardware as indicated, or if not indicated, according to ANSI/SDI A250.8.
	2. Reinforce doors and frames to receive nontemplated, mortised and surface-mounted door hardware.
	3. Comply with applicable requirements in ANSI/SDI A250.6 and ANSI/DHI A115 Series specifications for preparation of hollow metal work for hardware.
	4. Coordinate locations of conduit and wiring boxes for electrical connections with Section 260001 - ELECTRICAL WORK.

	G. Stops and Moldings:  Provide stops and moldings around glazed lites where indicated.  Form corners of stops and moldings with butted or mitered hairline joints.
	1. Single Glazed Lites:  Provide fixed stops and moldings welded on secure side of hollow metal work.
	2. Multiple Glazed Lites:  Provide fixed and removable stops and moldings so that each glazed lite is capable of being removed independently.
	3. Provide fixed frame moldings on outside of exterior and on secure side of interior doors and frames.
	4. Provide loose stops and moldings on inside of hollow metal work.
	5. Coordinate rabbet width between fixed and removable stops with type of glazing and type of installation indicated.

	A. Prime Finish:  Apply manufacturer's standard primer immediately after cleaning and pretreating.
	1. Shop Primer:  Manufacturer's standard, fast-curing, lead- and chromate-free primer complying with ANSI/SDI A250.10 acceptance criteria; recommended by primer manufacturer for substrate; compatible with substrate and field-applied coatings despite p...

	PART 3 - EXECUTION
	A. Examine substrates, areas, and conditions, with Installer present, for compliance with requirements for installation tolerances and other conditions affecting performance of the Work.
	B. Examine roughing-in for embedded and built-in anchors to verify actual locations before frame installation.
	C. Proceed with installation only after unsatisfactory conditions have been corrected.
	A. Remove welded-in shipping spreaders installed at factory.  Restore exposed finish by grinding, filling, and dressing, as required to make repaired area smooth, flush, and invisible on exposed faces.
	B. Prior to installation, adjust and securely brace welded hollow metal frames for squareness, alignment, twist, and plumbness to the following tolerances:
	1. Squareness:  Plus or minus 1/16 inch, measured at door rabbet on a line 90 degrees from jamb perpendicular to frame head.
	2. Alignment:  Plus or minus 1/16 inch, measured at jambs on a horizontal line parallel to plane of wall.
	3. Twist:  Plus or minus 1/16 inch, measured at opposite face corners of jambs on parallel lines, and perpendicular to plane of wall.
	4. Plumbness:  Plus or minus 1/16 inch, measured at jambs on a perpendicular line from head to floor.

	C. Drill and tap doors and frames to receive nontemplated, mortised, and surface-mounted door hardware.
	A. General:  Install hollow metal work plumb, rigid, properly aligned, and securely fastened in place; comply with Drawings and manufacturer's written instructions.
	B. Hollow Metal Frames:  Install hollow metal frames of size and profile indicated.  Comply with ANSI/SDI A250.11.
	1. Set frames accurately in position, plumbed, aligned, and braced securely until permanent anchors are set.  After wall construction is complete, remove temporary braces, leaving surfaces smooth and undamaged.
	a. At fire-protection-rated openings, install frames according to NFPA 80.
	b. Where frames are fabricated in sections because of shipping or handling limitations, field splice at approved locations by welding face joint continuously; grind, fill, dress, and make splice smooth, flush, and invisible on exposed faces.
	c. Install frames with removable glazing stops located on secure side of opening.
	d. Install door silencers in frames before grouting.
	e. Remove temporary braces necessary for installation only after frames have been properly set and secured.
	f. Check plumbness, squareness, and twist of frames as walls are constructed.  Shim as necessary to comply with installation tolerances.
	g. Field apply bituminous coating to backs of frames that are filled with grout.

	2. Floor Anchors:  Provide floor anchors for each jamb and mullion that extends to floor, and secure with postinstalled expansion anchors.
	a. Floor anchors may be set with powder-actuated fasteners instead of postinstalled expansion anchors if so indicated and approved on Shop Drawings.

	3. Metal-Stud Partitions:  Solidly pack mineral-fiber insulation behind frames.
	4. Masonry Walls:  Coordinate installation of frames to allow for solidly filling space between frames and masonry with grout.
	5. Concrete Walls:  Solidly fill space between frames and concrete with grout.  Take precautions, including bracing frames, to ensure that frames are not deformed or damaged by grout forces.
	6. In-Place Concrete or Masonry Construction:  Secure frames in place with postinstalled expansion anchors.  Countersink anchors, and fill and make smooth, flush, and invisible on exposed faces.
	7. In-Place Gypsum Board Partitions:  Secure frames in place with postinstalled expansion anchors through floor anchors at each jamb.  Countersink anchors, and fill and make smooth, flush, and invisible on exposed faces.
	8. Ceiling Struts:  Extend struts vertically from top of frame at each jamb to overhead structural supports or substrates above frame unless frame is anchored to masonry or to other structural support at each jamb.  Bend top of struts to provide flush...
	9. Installation Tolerances:  Adjust hollow metal door frames for squareness, alignment, twist, and plumb to the following tolerances:
	a. Squareness:  Plus or minus 1/16 inch, measured at door rabbet on a line 90 degrees from jamb perpendicular to frame head.
	b. Alignment:  Plus or minus 1/16 inch, measured at jambs on a horizontal line parallel to plane of wall.
	c. Twist:  Plus or minus 1/16 inch, measured at opposite face corners of jambs on parallel lines, and perpendicular to plane of wall.
	d. Plumbness:  Plus or minus 1/16 inch, measured at jambs at floor.


	C. Hollow Metal Doors:  Fit hollow metal doors accurately in frames, within clearances specified below.  Shim as necessary.
	1. Non-Fire-Rated Standard Steel Doors:
	a. Jambs and Head:  1/8 inch plus or minus 1/16 inch.
	b. Between Edges of Pairs of Doors:  1/8 inch plus or minus 1/16 inch .
	c. Between Bottom of Door and Top of Threshold:  Maximum 3/8 inch.
	d. Between Bottom of Door and Top of Finish Floor (No Threshold):  Maximum 3/4 inch.

	2. Fire-Rated Doors:  Install doors with clearances according to NFPA 80.
	3. Smoke-Control Doors:  Install doors according to NFPA 105.

	D. Glazing Stops:  Comply with hollow metal manufacturer's written instructions.
	1. Secure stops with countersunk flat- or oval-head machine screws spaced uniformly not more than 9 inches o.c. and not more than 2 inches o.c. from each corner.

	A. Final Adjustments:  Check and readjust operating hardware items immediately before final inspection.  Leave work in complete and proper operating condition.  Remove and replace defective work, including hollow metal work that is warped, bowed, or o...
	B. Remove grout and other bonding material from hollow metal work immediately after installation.
	C. Prime-Coat Touchup:  Immediately after erection, sand smooth rusted or damaged areas of prime coat and apply touchup of compatible air-drying, rust-inhibitive primer.
	D. Metallic-Coated Surfaces:  Clean abraded areas and repair with galvanizing repair paint according to manufacturer's written instructions.


	**** END OF SECTION ****
	PART 1 – GENERAL
	PART 2 – PRODUCTS

	RESILIENT SHEET FLOORING
	(Commercial Smooth Sheet Vinyl Flooring)
	G.  Adhesives
	1.  Ecofix 20- Hard set for heavy rolling loads
	2. Ecofix 25- Acrylic general adhesive
	3. Altrofix 30- 2 part polyurethane for areas prone to moisture
	4. Altrofix 31- 2 part polyurethane fast set adhesive

	MOISTURE VAPOR EMISSION CONTROL
	A. This section includes labor, materials and other services necessary to complete vinyl wall coverings.
	B. Conform with requirements of all Sections of Division 1, General Requirements, as it applies to the work of this Section.
	A. General: Standards listed by reference, including revisions by issuing authority, form a part of this specification section to extent indicated. Standards listed are identified by issuing authority, authority abbreviation, designation number, title...
	B. American Society for Testing & Materials (ASTM):
	1. AST ASTM E 84-05 Standard Test Method for Surface Burning Characteristics of Building Materials. CLASS A
	2. ASTM D5420 Gardner Impact Exceeds 160 inch pounds

	A. Performance Requirements: Provide hygienic Altro Whiterock wall covering which has been manufactured by Altro and installed to maintain performance criteria stated by manufacturer without defects, damage or failure.
	A. Product Data: Submit manufacturer’s current printed product literature, specifications, installation instructions, and field reports in accordance with Section 01330 - Submittal Procedures.
	B. Shop Drawings: Submit shop drawings to indicate materials, details, and accessories in accordance with Section 01330 - Submittal Procedures including but limited to the following:
	C. Samples: Submit duplicate sample pieces of Altro Whiterock material, as well as accessory pieces in accordance with Section 01330 - Submittal Procedures.
	D. Quality Assurance Submittals: Submit the following:
	E. Closeout Submittals: Submit the following:
	A. Installer Qualifications: Installer experienced in performing work of this section who has specialized in installation of work similar to that required for this project with a minimum of 3 years experience.
	1. Training: Installer who has attended an Altro Whiterock installation training clinic and has received their certificate of course completion.

	B. Mock-ups: Install at project site a job mock-up using acceptable products and manufacturer approved installation methods. Obtain Owner’s and Consultant’s acceptance of finish color, texture and pattern, and workmanship standards.
	1. Mock-Up Size: 12”X12”
	2. Maintenance: Maintain mock-up during construction for workmanship comparison; remove and legally dispose of mock-up when no longer required.
	3. Incorporation: Mock-up may be incorporated into final construction upon Owner’s approval.

	C. Pre-installation Meeting: Conduct pre-installation meeting to verify project requirements, substrate conditions, manufacturer’s installation instructions and manufacturer’s warranty requirements.
	A. Ordering: Comply with manufacturer’s ordering instructions and lead time requirements to avoid construction delays.
	B. Deliver, store and handle Altro Whiterock wall panels in accordance with Section 01610 - Basic Material Requirements.
	C. Deliver materials in manufacturer’s original, unopened, undamaged containers with identification labels intact.
	D. Store materials protected from exposure to harmful weather conditions, at temperature and humidity conditions recommended by manufacturer. Panels should be stored flat and be pre-conditioned a minimum of 24 hours in ambient temperatures similar to ...
	E. Store panels in temperature controlled environments.  Leave protective blue film on panel and keep panels stored flat on pallet until ready to use. Storage on uneven surfaces could cause the panels to distort prior to installation.
	A. Deposit all packaging materials in appropriate container on site for recycling or reuse.
	B. Avoid using landfill waste disposal procedures when recycling facilities are available.
	C. Keep all discarded packaging away from children.
	A. Temperature Requirements: If storage temperature is below 65F (18C), the Altro Whiterock wall panel must be moved to a warmer place and allowed to reach this temperature before installation.  For further information, refer to current Installation G...
	B. Maintain air temperature and structural base temperature at installation area between 65F (18C) and 80F (26C) for 48 hours before, during and 24 hours after installation.
	A. Project Warranty: Refer to Conditions of the Contract for project warranty provisions.
	B. Manufacturer’s Warranty: Submit, for Owner’s acceptance, manufacturer’s standard warranty document executed by authorized company official. Manufacturer’s warranty is in addition to, and not a limitation of, other rights Owner may have under Contra...
	C. Warranty Period for Altro Whiterock shall be 20 years commencing on Date of Substantial Completion.
	A. Provide extra materials of product and adhesives in accordance with Section 01780 - Closeout Submittals.
	B. Provide 5 sq.ft  of each color, pattern and type material required for project for maintenance use.
	C. Provide 5 sq.ft of extra materials in one piece and from same production run as installed materials.
	D. Clearly identify each wall panel and each container of adhesive.
	E. Deliver to Consultant, upon completion of the work of this section and store where directed.
	Colors:
	1. Altro weld rod – WSR01 White, WSR/** color
	B. Joint Strips:
	1. 1-Part Joint Strip – [G831/25 White] Length 98.5”
	2. 1-Part Joint Strip – [G831/30 White] Length 118”
	3. 2-Part Joint Strip – [A831/25 White] [A831/25/** color] Length 98.5”
	4. 2-Part Joint Strip – [A831/30 White] [A831/30/** color] Length 118”

	C. Cut-Tile Transition Strips:
	1. 1-Part Transition Strip – [G832/25 White] Length 98.5”
	2. 2-Part Joint Strip – [A832/25 White] [G831/30/** color] Length 98.5””
	3. C4 CAP Strip – [C4 CAP White] Length 72”
	D. Start and Edge Trim:
	1. 1-Part Start and Edge Trim – [G833/25 White] Length 98.5”
	2. 1-Part Start and Edge Trim – [G833/30 White] Length 118”
	3. 2-Part Start and Edge Trim – [A833/25 White] [A833/25/** color] Length 98.5”
	4. 2-Part Start and Edge Trim – [A833/30 White] [A833/30/** color] Length 118”

	E. Stainless Steel Accessories:
	1. Stainless Steel Corner Protector – [A861/12 Brushed Steel] Dimensions: 4’ x 3” x 3”
	2. 1-Part Stainless Steel Joint Strip – [A855 Brushed Steel] Length 7’
	3. Stainless Steel Capping – [A865 Brushed Steel] Length 8’
	4. 18 Gauge Stainless Steel 304 Sheet – [W123/20 Brushed Steel] 6’6” X3’3”
	5. 18 Gauge Stainless Steel 304 Sheet – [W123/25 Brushed Steel] 8’2” X4’
	F. Acrylic Adhesive: For dry, climate controlled areas, use AltroFix W157, a one-part, water-based, acrylic adhesive as recommended by manufacturer.
	G. Polyurethane Adhesive: The default adhesive for most installations, suitable for wet area, non-climate
	controlled areas, and non-absorbent surfaces, use AltroFix W39, a two-part resin-based polyurethane
	adhesive as recommended by manufacturer.
	H. Caulking and Sanitary Sealant Sealant Compounds and Tools:
	1. Altro Sanitary Sealant – [A802 White, A803 Clear, A806/** color) 10.5 oz Tube
	A. Compliance: Comply with manufacturer’s product data, including product technical bulletins, product catalog, installation instructions and product label instructions for installation.

	A. Site Verification of Conditions: Verify substrate conditions, which have been previously installed under other sections, are acceptable for product installation in accordance with manufacturer’s instructions.
	A. Walls should be smooth and level. High points must be removed and low points filled with filler intended for the substrate and environmental conditions.
	B. Wall tiles must be fixed firmly to the wall.  As long as the tile edges do not protrude, you do not have to skim grout joints.
	C. Surfaces must be permanently dry and free from all substances that may contribute to adhesive bond failure.
	D. Remove loose paint and conduct an adhesive bond test with paint.
	E. Exterior walls must be adequately damp-proofed and insulated.
	F. Dry wall substrates should be paint ready.

	A. All surfaces must be free from dust and cleaned prior to Altro Whiterock installation. The working environment must also be dust free.   Failure to comply with these conditions will reduce the bond strength between the adhesive and substrate, and m...
	B. Very absorbent / porous substrates (particularly plaster finishes and unprimed sheetrock) must have a proprietary sealer e.g. PVA primer or similar, applied to the surface a minimum of 12 hours prior to the installation.
	C. All electrical switches, power points etc., should be in a first fix / installation state. All electrical equipment should only be moved or altered by a qualified electrician.
	D. All plumbing should have pipe-work removed to a first fix or installation state and “tails” left protruding from the substrate. Altro Whiterock panels can then be drilled and slid over the pipe tails. All holes should be drilled 1/8” (3mm) oversize...
	E. Hot pipes and steam pipes should be insulated and a 1/8” to 1/4” (3-6mm) expansion gap should be created when installing panels around these pipes, then sealed with Altro Sanitary Sealant.
	F. All pipes, fixing bolts, etc. extending through the Altro Whiterock panels should have a minimum 1/8” (3mm) expansion gap and be sealed using Altro Sanitary Sealant.
	G. If fitting to doorframes, these must be in place prior to installation of Altro Whiterock.
	H. Prior to installation, it is advisable to complete any painting which comes in contact with Altro Whiterock, as sealant used at junctions is non-paintable.
	I. First, check the room using a 6’ (2 m) level to ensure all walls are flat, paying particular attention to the corners, window reveals, and door entrances. These need to be inspected to ensure they are free of any debris or irregularities, which cou...
	A. Hygienic Wall Installation: Install Altro Whiterock in accordance with the current published
	Altro Installation Guide. All panels should be joined via heat welding to ensure a hygienic
	seal by approved methods as detailed in the installation guide. Failure. to install Altro
	Whiterock in accordance with recommended procedures will void the Altro Limited Product
	Warranty.
	B. Internal and external pencil radius corners shall be made on site with Altro Thermoformer
	following the methods detailed in the Altro Whiterock Installation Guide.

	A. Manufacturer’s Field Services: Upon Owner’s request, provide manufacturer’s field service consisting of product use recommendations and periodic site visits for inspection of product installation in accordance with manufacturer’s instructions.
	1. Site Visits: [Specify number and duration of periodic site visits.].

	A. Altro Whiterock can be cleaned with a diluted soap/detergent solution, such as Altro 44 Cleaner.
	B. When cleaning the Altro Whiterock surface, we recommend the temperature of water does not exceed 140  F (60  C).
	C. Use cleaning materials compliant with USP regulations, including synthetic, non-shedding mops and specified chemical solutions. Manual unidirectional strokes are recommended to avoid spreading contaminants during cleaning process. Sanitized water i...
	D. To reduce the buildup of static, cleaning the panels with an anti-static solution is recommended.
	E. Stubborn stains use AltroClean 44 cleaner or equivalent alkaline cleaner.
	F. Remove construction debris from project site and legally dispose of debris.
	A. Do not install near open heat sources (ovens, etc).  Stainless steel panels should be used in such areas.
	SECTION 220001
	A. The Work of this Section is stipulated as a filed Sub-Bid under Paragraph D, Item 2 of the Form for General Bid.
	B. All Sub-bids shall be submitted on the Form for Sub-Bid, included as Section 00 03 25 of these Specifications, in accordance with requirements of Section 44F of Chapter 149 of the General Laws, as amended.
	C. The attention of Bidders is directed to Section 00 01 00 - Instructions to Bidders. Sub-Bids shall be filed with the Awarding Authority in accordance with requirements stipulated therein. The time and place for submission of Sub-bids are set forth ...
	D. Sub-bidders must be DCAM Certified in the listed trade and shall include a current DCAM Sub-bidder Certificate of Eligibility and a signed DCAM Sub-bidder’s Update Statement with the bid.
	E. Work to be done under this SECTION is shown on Contract Drawings numbered P-1 & P-2.
	F. Remaining Contract Drawings are included for reference and coordination; Each Sub-bid filed with the Awarding Authority must be accompanied by BID BOND, CASH, or CERTIFIED CHECK, or a TREASURER’S CHECK or CASHIER’S CHECK, issued by a responsible ba...
	G. Each Sub-bid submitted for the work, under this SECTION, shall be on a form furnished by the Awarding Authority, as required by SECTION  44F of Chapter 149 of the General Laws, as amended.
	A. Include General Conditions and applicable parts of Division 1 as part of this Section.
	B. Examine all other Sections of the Specifications for any Requirements that affect Work of this Section, whether or not such Work is specifically mentioned in this Section.
	C. Coordinate Work with that of all other Trades affecting, or affected by, Work of this Section.  Cooperate with such Trades to assure the steady progress of all Work under the Contract.
	A. Work in this Section includes all labor, materials, equipment and services necessary to furnish completely and install all Plumbing Systems as specified herein, and in general as follows:
	B. The Work of this section is shown on Drawings P-1.
	C. Examine all Project Documents for any Requirements that affect the Work of this Section, whether or not such Work is specifically mentioned in this Section.
	D. This Contractor shall ensure that water and sanitary drainage are restored at the end of each day.  In the event that this Contractor is unable to complete the work, this Contractor shall provide temporary services until such time as the new instal...
	A. The following Work is not included in this Section but is to be performed by other Trades as specified within the other Sections.
	A. All Work shall be in accordance with the arrangement, details, and locations, as indicated on the Contract Drawings, Reference Drawings and any supplemental Addenda, Bulletins or Drawings issued by the Architect.  Layouts are diagrammatic and final...
	A. All Work shall be installed in compliance with the governing Codes, Regulations, and Ordinances.  It shall be the responsibility of this Contractor to familiarize himself with all governing Codes, Regulations, and Ordinances and report any non-comp...
	B. All workmanship, methods, and materials shall meet the highest standards of the Trade and, in general, shall conform to the standards of the following associations:
	C. Where the contract documents indicate more stringent requirements than the above codes and ordinances, the Contract Documents shall take precedence.
	A. The Drawings and Specifications are intended to be complementary.  Any materials shown or specified in one, but not in the other, reasonably implied and usually included under good industry practice and/or required by applicable Codes and Regulatio...
	B. In the case of an inconsistency between Drawings and the Specifications, or within either document which is not clarified by addendum, the product(s) of greater quality and/or greater quantity of work shall be provided in accordance with the Design...
	C. In the case of an inconsistency between the Drawings and Specifications, the Designer shall determine the intent, and the Designer’s interpretation shall be final and shall be provided by this Contractor at no additional cost to the Owner.
	D. Drawings show general location and arrangement of equipment and piping, and are not intended to indicate the exact installation dimensions.
	E. Any conflicts and/or non-compliance of the Drawings and Specifications apparent at the time of the start of the project shall be brought to the attention of the Architect and/or Engineer prior to entering into a contract.
	A. All Work covered by this Section of the Specifications shall not be installed without first coordinating the installation of same with all other Trades and the General Contractor.  This Contractor shall, at his own expense, relocate any of his Work...
	B. Particular attention shall be directed to the coordination of this Work with all Work of other Trades which is to be installed in the ceiling areas.  Coordinate, with all other Trades, the Work in suspended ceiling areas to insure adequate space fo...
	C. Coordination of this Work with all other Trades will require that this Contractor attend on-site coordination meetings and develop coordination Drawings so as to ensure that all Trades will be provided with adequate space to install their Work.
	D. Furnish to the General Contractor, and all other Contractors, all information relative to the Work of this Section that will affect them, sufficiently in advance, so that they may plan their Work and installation accordingly.
	E. In the case of failure on the part of this Contractor to provide proper information, as indicated above, sufficiently in advance, this Contractor will pay for all back-charges incurred by the General Contractor and other Contractors for the modific...
	F. Obtain from all other Trades all information relative to the Work covered by this Section of the Specifications, which this Contractor is to execute in conjunction with the installation of the Work of the other Trade(s).
	G. In the event that conflicts, if any, cannot be settled rapidly and amicably between the affected Trades, with the Work proceeding in a skillful and competent manner, the Architect shall decide which Work is to be relocated and his judgment shall be...
	A. The entire Work provided in this Specification shall be constructed and finished, in every respect, in a skillful, competent, and substantial manner.  It is not intended that the Drawings shall show every component, pipe, and detail, but this Contr...
	A. It shall be the responsibility of the Bidders to acquaint themselves with the available information, before submitting their Bid.  Bidders should visit the site and acquaint themselves with the existing conditions and shall study all Architectural,...
	A. This Contractor shall include in his Bid, applicable federal, state and local taxes and the premiums of the insurance required by the General Conditions and Supplementary General Conditions of the Contract.
	A. This Contractor shall obtain and pay for all the permits required for this Section of the Work.  He shall also obtain and pay for all the inspections and tests required.  Defects discovered in Work, materials, and/or equipment shall be replaced at ...
	B. Availability of Record Drawings shall be a prerequisite to scheduling an Engineer’s rough or final inspection of this Work and said Drawings and Original Contract Documents will be used in checking completion of the Work.  For rough inspections, th...
	C. Non-availability of Record Drawings or inaccuracies therein may be grounds for cancellation or postponement of any scheduled Engineer’s inspection of the Work until such time as the availability or discrepancy has been corrected.
	D. No work shall be covered or concealed until it has been inspected and approved by the Engineer.
	E. Work which has been covered or concealed prior to the Engineer’s inspection shall be uncovered or exposed, and then recovered or reconcealed, only after the Engineer’s review and approval, the cost of which shall be borne by the General Contractor.
	A. At the start of construction, submit a breakdown of material and labor costs to aid the Architect in determining the value of the Work installed, as the job progresses.  The cost breakdown shall itemize categories of materials or portions of System...
	B. No requisitions will be paid until after the breakdown is approved by the Architect.
	A. Unless otherwise noted, all materials, items of equipment and workmanship furnished under this Section shall carry the standard warranty against all defects in material and workmanship for a period of not less than one (1) year from the date of fin...
	B. This Contractor shall guarantee that all elements of the Systems are of sufficient capacity to meet the specified performance Requirements as set forth herein or as indicated.
	C. Upon receipt of notice from the Owner of failure of any part of the Systems during the guarantee period, the affected part or parts shall be promptly replaced by this Contractor, at no charge to the Owner.
	D. Before the final payment is made, this Contractor shall furnish a written guarantee covering the above Requirements.
	A. Materials shall be the best of their respective kinds and in full accord with the most modern mechanical construction.  All materials shall be new and approved for use in Massachusetts.
	B. All materials necessary to make the installation complete in every detail shall be furnished and installed under this Contract, whether or not specifically shown on the Drawings or specified herein.
	C. It is the intent of the Specifications that one manufacturer be selected, not a combination, for any particular classification of materials.
	D. Where materials, equipment apparatus, or other products are specified by manufacturer, brand name, type or catalog number, such designation is to establish the standard of desired quality and style and shall be the basis of the Bid.
	A. This Contractor shall do all handling of his materials and equipment and the resulting cleanup, at his expense, in a safe and a satisfactory manner.  Special attention shall be paid to the protection of life and property and the equipment or appara...
	B. Provide, maintain, and remove safe and adequate interior and exterior staging, scaffolding, hoists, and all other related equipment necessary for proper and complete execution of the Work of this Section in accordance with the requirements of the C...
	C. Staging, scaffolding, hoists, and all other related equipment shall comply with all applicable Federal, State, and Local regulations and codes.
	D. Staging, scaffolding, hoists, and all other related equipment shall be maintained to complete the Work, and removed when no longer required.
	A. This Contractor shall be responsible for the maintenance and protection, from loss or damage of all causes, of all equipment, materials, and tools supplied by him and stored or installed on the job site, until final acceptance of the Project by the...
	B. This Contractor shall store his materials and equipment in the location designated by the Owner or Architect and maintain the storage area in a clean and safe condition.
	C. This Contractor, at his own expense, shall clean, patch and repair any material and finishes of the building or its contents damaged during the execution of this Contract.  Patches and repairs shall be performed by Trades specializing in the specif...
	A. Submit one complete package of Manufacturer’s data sheets for all products, materials, equipment, and accessories intended to be used in the construction of the Systems in accordance with this Section and the provisions of Section 013300, Submittals.
	B. The approval of products, materials, equipment, or accessories does not relieve this Contractor from the responsibility of Submittal errors in details, sizes, colors, quantities, and dimensions which deviate from the Specifications, Contract Drawin...
	C. If products, materials, equipment, or accessories are substituted by this Contractor for those specified and such substitution necessitates changes in any mechanical or electrical equipment, or alteration to connections, piping supports, or constru...
	D. The Architect's permission to make substitutions shall not relieve this Contractor from full responsibility for the Work.
	E. Changes to Work already performed, made necessary by delays in submittal approval, are the responsibility of this Contractor.
	F. No work shall be allowed to take place on the premises until all submittals have been received, reviewed, and approved by the Engineer.
	A. Provide operating instructions to the Owner's designated representative, with respect to operating and maintenance procedures, for all equipment and Systems installed under this Section.  Operating instructions shall be given by the manufacturers’ ...
	B. At the completion of the Project, turn over to the Architect two (2) complete Maintenance Manuals containing the following, in order, as applicable:
	C. Each manual shall be typewritten and bound under a separate hardcover 3-ring binder and will be reviewed by the Architect.  The manuals shall be clearly and permanently identified on the cover and binding with the name of the Project.
	D. Availability of Record Drawings shall be a prerequisite to scheduling the Engineer’s final inspection of this Work.
	E. Refer to Section 017700, Project Closeout, for general provisions covering Project closeout procedures.
	A. Before the Systems are accepted, all piping and equipment shall be thoroughly cleaned to remove all grease, oil, flux, dust, dirt and/or other foreign matter.
	B. After the installation is complete, equipment with factory-finished surfaces shall be cleaned and damaged or scratched spots shall be touched up with the same type and color paint applied at the factory.
	C. All piping and equipment that is to receive finish paint by the Painting Contractor shall be cleaned by this Contractor and left ready to have surfaces prepared to receive paint.
	D. All piping that is to receive paint shall not have any identifying labels, tags, markings, etc. (except for UL, FM, and code required nameplates) which would interfere with the preparation and painting of the surfaces.
	A. At the completion of the Work, or when ordered by the General Contractor or the Architect, this Contractor shall remove from the property, all the rubbish and waste materials belonging to him.  Keep the job site free from the accumulation of waste ...
	A. This Contractor shall provide, on the premises and where directed by the Architect, shall maintain in good condition, and shall remove when directed, suitable and substantial watertight sheds in which he shall store all his materials and equipment.
	A. All water, electricity, fire protection and sanitary facilities required for safe and efficient construction during normal working hours shall be furnished in accordance with the General Requirements and Supplementary General Requirements.
	A. Furnish all labor, materials, instruments, supplies, and services and bear all cost for the accomplishment of the tests herein specified or required by governing Authorities.  Correct all defects appearing under test, repeat the tests until no defe...
	B. Perform any tests, other than herein specified, which may be specified by legal authorities or by agencies to whose Requirements this Work is to conform.
	C. Dispose of test water and wastes after tests are complete, in a manner satisfactory to the Architect and in accordance with governing Regulations.
	D. This Contractor shall coordinate and facilitate all inspections and tests required by Codes or the Authorities Having Jurisdiction.
	A. All Work shall be installed so that all equipment may be replaced without the removal of piping, accessories, or other equipment.
	B. All Work shall be installed so that all parts requiring inspection, operation, maintenance and repair are readily accessible.
	C. Minor deviations from the Drawings may be made to accomplish this, but changes of magnitude shall not be made prior to written approval from the Architect.
	D. Furnish access panels as required to permit access for adjustment, removal and the replacement and servicing of all equipment, and all other items requiring maintenance and/or adjustment.
	E. Access panels shall be installed by the General Contractor.
	F. Coordinate the exact location of access panels in all finished spaces with the Architect.
	A. This Contractor shall comply with all the governing Codes, Regulations, and Ordinances of all legally constituted Authorities having jurisdiction over the whole or any part of the Work herein specified.  Governing Codes and Regulations supplement t...
	B. All equipment and materials furnished in connection with the installation shall be new and shall be furnished and installed in accordance with these Specifications and the Manufacturer's requirements.
	C. All piping shall be installed concentrically within any floor, ceiling or wall penetration so as to allow for proper sealing of the penetration while maintaining the sealant flush with the adjoining surfaces.
	A. This Contractor shall provide to the General Contractor wiring diagrams for all equipment furnished under this Section for which electrical power wiring is to be installed by the Electrical Contractor.
	B. This Contractor is responsible for furnishing and installing all operating and control devices and associated control wiring as may be required to provide fully functional and operational systems.
	A. All piping, fittings, materials, equipment and appurtenances to be installed under this Section of the Work shall be approved for use in Massachusetts in accordance with 248CMR.
	B. Where materials, equipment, apparatus, or other products are specified by manufacturer, brand name, type or catalog number, such designation is to establish the standard of desired quality and style and shall not be construed as fulfilling the requ...
	C. It shall be the responsibility of this Contractor to ensure that all items submitted to the Engineer to be installed in association with this Work comply with all requirements of 248CMR.
	D. Approval by the Engineer of items submitted does not relieve this Contractor from the responsibility of complying with the requirements of 248CMR.
	E. Installed items which do not meet the requirements of 248CMR shall be removed and replaced with approved products by this Contractor at no additional cost.
	A. Soil, Waste, and Vent Piping
	B. Domestic Water Piping
	A. General
	B. Domestic Water System Valves
	A. All piping shall be rigidly supported from the building structure by means of approved hangers and supports.  Pipes shall be supported so as to maintain the required grading and pitching of lines, to prevent vibration and to secure piping in place;...
	B. Where required, all piping and their attachments shall be designed for seismic forces as per the Requirements of the Massachusetts Building Code, Section 1612.7.4.  It shall be the responsibility of this Contractor to provide all necessary calculat...
	C. Maximum spacing of hangers on horizontal runs of pipe shall be in accordance with the following:
	D. If Codes having jurisdiction or manufacturers’ installation instructions require closer spacing, the hanger spacing shall be as required by Code in lieu of the foregoing.  Provide hangers at all changes in direction and on both sides of concentrate...
	E. All horizontal piping 2” and smaller shall be supported with adjustable band hangers. All piping 2½” and larger shall be supported by adjustable clevis hangers. Vertical piping shall be supported by extension type split ring hangers along the wall,...
	F. All hangers on insulated lines shall be sized to fit the outside diameter of the pipe insulation.  Provide pipe covering protection saddles at all hangers on insulated lines of sheet metal 18 gauge and twelve inches (12"), minimum length, and shall...
	G. Unless noted otherwise, all hangers, rods, supports, channels, and accessories shall be galvanized.
	H. All piping installed under this Section of the Specifications shall be independently supported from the building structure and not from the ceiling, walls, piping, ductwork, or conduit of other Trades.  All supplementary steel, including factory-fa...
	I. All Work of this Section shall be installed in accordance with the seismic Requirements of 780 CMR. It shall be the responsibility of this Contractor to coordinate the installation of his Work with said Requirements.
	A. Furnish access panels, for installation by the General Contractor, in walls and ceilings at locations indicated on Drawings or as required to permit access for adjustment, removal, and replacement of all equipment, such as valves, traps, vacuum bre...
	B. Where possible, all access panels shall be located in closets, storage rooms and/or other non-public areas, in a skillful and competent manner, positioned so that the junction can be easily reached.  The size shall be sufficient for its intended pu...
	C. Access panels shall be of steel, prime painted, and furnished with one-piece flange, piano hinge, and cylindrical lock.  Furnish with anchor straps when installing in masonry openings.
	D. Access panels located in Fire Rated walls and ceilings shall bear the U.L. Label ensuring fire-rated construction as applicable to the fire rating of the assembly.
	E. Access panels shall have 16-gauge steel frame with 14-gauge steel door with radiused corners equal to Karp model DSC-214M, Elmdor DW Series, Milcor model M, or approved equal.
	A. All pipe sleeves shall be furnished and set by this Contractor.  Their location and setting shall be carefully coordinated with the Requirements or limitations of the building assembly they are passing through.  Any conflict arising shall be solved...
	B. Sleeves shall be provided at all locations where pipes penetrate or pass through building assemblies such as floors, walls, and/or ceilings.
	C. Sleeves shall have a minimum internal diameter which is one inch (1") larger than the outside diameter of the pipe passing through the sleeve.
	D. For insulated pipes, sleeves shall be sized to accommodate the pipe insulation.
	E. Where pipes pass through framed building assemblies of lath and plaster or gypsum board, furnish and install 24-gauge galvanized steel sleeves.
	F. Where pipes pass through building assemblies of masonry or concrete, sleeves shall be Schedule 40 black steel, in accordance with ASTM A53.
	G. Sleeve ends shall be flush with the surfaces, except in floors where it is possible for water to accumulate such as toilet rooms, janitor's closets, etc., in which case they shall terminate one inch (1") above the finished floor.
	H. The space between the sleeve and the building assembly shall be made tight using the same materials as the assembly penetrated.
	I. The space between pipes and sleeves shall be made tight using approved caulking materials.
	J. The space between pipes and sleeves penetrating exterior building assemblies of masonry or concrete shall be sealed with link-seal modular elastomer seals as manufactured by GPT or approved equal.
	K. Pipes penetrating fire-rated building assemblies shall be firestopped in accordance with the appropriate UL Through Penetration Firestop System for the penetrant and assembly being penetrated.  Furnish UL data sheets for each proposed UL fire stop ...
	L. Furnish labor to set and fasten all sleeves before the building assemblies are finally constructed.
	M. Sleeves shall be installed in new and/or existing building assemblies as required for the installation of through penetration firestop systems.
	A. All new pipe and fittings shall be insulated with Owens/Corning Fiberglas SSL-II-ASJ molded glass fiber insulation, or approved equal.  Glass fiber insulation shall have a minimum density of 3¼ pounds per cubic foot with a thermal conductivity ("K"...
	B. The thickness of insulation to be applied to piping shall be as follows:
	C. Insulate all fittings, flanges, valves, etc., for the services requiring insulation, same as specified for their respective piping, with white PVC fitting covers as manufactured by Zeston or approved equal, installed in accordance with the manufact...
	D. All longitudinal joints and joints between adjacent sections of insulation shall be butt tightly together, lapping joints with butt strip seals and vapor barrier cement.
	F. Plain ends shall be sealed with vapor barrier cement.
	A. Clean-outs shall be installed where indicated on the Drawings and/or where required in soil, and waste pipes.  Clean-outs shall be installed at the base of all risers and at each change of direction.
	B. Clean-out plugs shall be heavy cast brass of the screwed type, full size up to and including four inches (4").
	C. Clean-outs shall be same material and size as piping up to four inches (4") in size and not less than four inches (4") for piping larger than four inches (4").
	D. Clean-outs shall be brought up flush with the finished floor level.
	E. Access cover type shall be equal to J.R. Smith 4020 series round bronze top for concrete and carpeted floors, or J.R. Smith 4040 series square bronze top for tiled floors.  Furnish with carpet clamping flange, tile recess or terrazzo recess as appl...
	F. All floor clean-out access covers shall be manufactured by J.R. Smith, Zurn, or Josam.
	G. Access to clean-outs in walls and/or ceilings shall be provided by an access panel.
	A. Furnish and install a shock absorber on the cold-water feed to each quick-acting valve installed on the domestic water system including, but not limited to, water closet and urinal flush valves, clothes washers, and dishwashers, in accordance with ...
	B. All shock absorbers shall be located behind access panels or in readily accessible areas.
	C. The size and installation of shock absorbers shall conform to manufacturer's recommendations.
	A. Furnish and install a mixing valve at each shower and/or public lavatory to limit the outlet temperature to a maximum of 110 F.  Mixing valves shall be installed in accordance with ASSE Standards 1016, 1017, 1069, 1070, and/or 1071 as applicable.  ...
	B. All mixing valves shall be located behind access panels or in readily accessible areas.
	C. The size and installation of mixing valves shall conform to the manufacturer's recommendations.
	A. Furnish and install all fixtures including, but not limited to, supports, fixture stops, water supply connectors, strainers, drains, tailpieces, overflows, p-traps, waste arms, trap primers, shock absorbers, vacuum breakers, backflow preventers, an...
	B. Supply escutcheons that are not furnished with plumbing fixtures.
	C. Faucets and all exposed fittings shall be commercial grade and shall be chromium-plated brass.
	D. Fixtures shall bear manufacturer's guarantee label or trademark indicating "first quality".  Acid-resisting enameled ware shall bear the manufacturer's symbol signifying acid-resisting material.
	E. Fixtures shall be installed in conformance with the manufacturer's instructions, architect's plans and elevations, and as required by governing Codes and Regulations.
	F. Architect shall be final judge as to whether fixtures fulfill the Requirements of the Specifications and as to whether they are of suitable quality.
	G. Color of all fixtures shall be white.
	H. Wall mounted fixtures shall be furnished and installed with commercial grade concealed fixture carriers.
	I. Fixture stops shall be polished chrome plated quarter-turn type with polished chrome plated brass riser tubes.  All materials shall be lead free.  Flexible braided fixture supplies shall not be allowed.
	J. Fixtures shall be as scheduled on the Drawings.
	A. Install escutcheons around exposed pipe passing through finished floors, walls or ceilings. Escutcheons shall be on piece heavy cast brass, chromium plated, with adjustable set screw and shall be of sufficient outside diameter to cover sleeve openi...
	A. Thermometers shall be as manufactured by Meuller, Taylor, Foxboro, or approved equal.
	B. All thermometers shall have a 9" scale, black scale divisions on white face, perma-colored liquid, union hub, separable brass well, and adjustable base.
	C. Thermometers shall have a temperature range of 30 F to 240 F, and shall have 2 F scale divisions.
	D. Thermometers shall be installed on the inlet and outlet of each piece of water heating equipment and mixing valves.
	E. All thermometers shall be installed so as to be easily read from the floor.
	A. Furnish all labor, equipment, materials, and test necessary to place all equipment and Systems into operation, and obtain approval of the entire Plumbing System from the local building department.
	B. Materials, fixtures and fittings shall be properly protected and all pipe openings shall be temporarily closed so as to prevent obstructions and damage.
	C. Prior to final inspection, clean all fixtures and flush all piping and equipment and then place all equipment and fixtures into working order to demonstrate the fitness of the installation.
	A. The potable water system shall be flushed and disinfected as per 248 CMR, 10.14 (13).
	B. This contractor shall obtain the services of an independent testing agency to test the potable water system after disinfection in accordance with the EPA’s (Environmental Protection Agency) Primary Drinking Water Standards for Human Consumption.  T...
	C. The disinfection and testing shall be repeated, at no cost to the Owner, until no defects are discovered.
	A. The structure and its appurtenances, clearances and the related services, such as plumbing, heating, ventilation, and electric service, have been planned to be adequate and suitable for the installation of equipment specified under this Section.  T...
	B. This Contractor shall be responsible for Work and equipment furnished and installed by him or his Subcontractor(s) until the completion and final acceptance of this Contract, and he shall replace any Work that may be damaged, lost, or stolen, witho...
	C. Cutting and Patching - It shall be the duty of this Contractor to consult with and give to the General Contractor, the exact location and size of all openings and full information as to cutting and patching necessary for the same.
	D. In the event this Contractor fails to provide sleeves, inserts, and templates or fails to notify other Contractors well in advance of his Requirement, he shall be responsible for paying for all cutting and patching made necessary by his failure to ...
	E. The location and method of attaching supports for plumbing equipment to the building structure shall be coordinated with the Architect and General Contractor prior to the installation of any equipment.  This Contractor shall take necessary precauti...
	F. In the event there is a conflict or inadequate space for the proper installation of plumbing Systems, this Contractor shall prepare a scaled (¼" = 1'-0" min.) composite sketch, showing the building structure and all equipment and items affecting th...
	G. It shall be the duty of this Contractor to furnish full information to all Trades relative to the Work they are to do in connection with Work under this Section.  This includes data for wiring, including wiring diagrams, equipment foundations, pipe...
	A. The Contractor shall reserve one set of Drawings for record purposes.  From this set, the Contractor shall detach and furnish, at no charge to the Subcontractors, the Drawings of their portion of the Work for the same purpose.
	B. The Contractor and the above Subcontractors shall keep their marked up As Built set on the site at all times and note on it in colored ink or pencil, neatly and accurately, at the end of each working day, the exact location of their Work as actuall...
	C. Use colored pencils for the following:
	D. Explain changes if necessary and use clear lettering.  Notes and corrections are recommended.  Use the same symbols, legend, and abbreviations as the original drawings.
	E. Add Contractor’s name, date and clearly identify Drawings as “Red-Lined Drawings for As-Built preparation purposes only.
	F. If no changes are needed to a specific drawing, state so and mark them as “As-Built”.
	G. The As-Built Drawings shall be maintained in a clean, dry, and legible condition.
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