2022 Form 63D-ELT Instructions

Form 63D-ELT and all accompanying forms
and schedules must be filed electronically

Note: Taxpayers must refer to the instructions for all other related
Massachusetts tax and/or information returns and schedules to
ensure amounts reported on Form 63D-ELT are properly reflected
and reported.

Form 63D-ELT (Entity Level Tax)

Effective for taxable years beginning on or after January 1, 2021,
pass-through entities treated as S corporations, partnerships or
trusts that pass taxable income through to beneficiaries (Eligible
PTEs) may make an annual irrevocable election to pay an excise
on qualified income taxable in Massachusetts at a rate of 5% (PTE
Excise). The annual voluntary election must be made on the Eligible
PTE’s tax return. The PTE Excise is reported and paid by an electing
Eligible PTE on new Massachusetts Form 63D-ELT which is due at
the same time the Eligible PTE’s Form 3, Form 355S, Form 63-FI or
Form 2 is due.

Each qualified member of an electing Eligible PTE is allowed a credit
equal to 90% of its distributive share of PTE Excise paid (PTE Excise
Credit). A qualified member is a natural person, estate or trust subject
to Massachusetts personal income tax as a shareholder, partner or
beneficiary of an electing Eligible PTE. A qualified member may be a
resident, nonresident or part-year resident.

A qualified member of an electing Eligible PTE may claim a PTE Ex-
cise Credit against its personal income tax due for the taxable year in
which the electing Eligible PTE'’s taxable year ends. The PTE Excise
Credit is refundable, meaning that any excess credit amount is treat-
ed as an overpayment for which the qualified member may request
a refund. The PTE Excise will expire if the federal SALT deduction
limitation expires or is otherwise repealed. For further information,
see MGL chapter 63D §§ 1-7; TIR 22-26 Pass-through Entity Excise.
See also Elective pass-through entity excise FAQs.

General Information

Who Must File Form 63D-ELT?

Massachusetts Form 63D-ELT must be filed by an Eligible PTE if it
has made the annual voluntary election to pay PTE Excise on its re-
turn (Form 355S — Schedule S, Form 2 or Form 3). An S corporation
that is a Financial Institution may make the election on Schedule S of
Form 63 FI. Once the election is made for a tax year it is irrevocable
for that year and is binding on all qualified members. See Form 355S,
Form 63 FI, Form 2 or Form 3 instructions for information relating to
the PTE Excise.

When is Form 63D-ELT Due?
Form 63D-ELT is due at the same time the Electing Eligible PTE’s
Form 3, Form 355S, Form 63-FI or Form 2 is due.

Is a Taxpayer Allowed an Extension of Time

to File Form 63D-ELT?

Yes. The general rules relating to extensions apply to the PTE Excise.
See TIR 16-10 for additional information on the simplified extension
process for partnerships and trusts. See TIR 15-15 for additional in-
formation on the simplified extension process for corporate excise
taxpayers.

What is a Proper Return?

A proper return is a return upon which all required amounts have
been entered in all appropriate lines on all forms. Data sheets, ac-
count forms or other supporting schedules must be available to

explain amounts entered on the forms and schedules. Referencing
lines to enclosures in lieu of entering amounts onto the return is not
sufficient. An exact copy of all pertinent U.S. tax forms, including all
applicable schedules and forms and any other documentation re-
quired to substantiate entries made on this return, must be made
available to DOR upon request.

Can Trusts be Eligible PTEs?

A trust filing MA Form 2 is an Eligible PTE if it has income that flows
through to its beneficiaries and is reported on Massachusetts Sched-
ule 2K-1 for Massachusetts personal income tax purposes. A trust
beneficiary that is itself a PTE is not a qualified member (but may be
a separate Eligible PTE) for purposes of the PTE Excise.

Filing an Amended Return

New-Supporting Statement. If you are filing an amended return for
any reason you must attach a statement to the amended return with
an explanation of why you are filing the amended return, including the
basis for submitting it.

The electing Eligible PTE must provide all requested information.
Electing PTEs should fill in the Amended return oval if reporting
changes to the originally filed Massachusetts Form 63D-ELT return.
If your amended return is being submitted due to an IRS BBA Part-
nership Audit then fill in the Amended return due to IRS BBA Part-
nership Audit oval.

Members of Eligible PTE

Taxpayers should report the total number of members in the elect-
ing Eligible PTE without regard to whether such members are qual-
ified members for purposes of determining PTE Excise. Taxpayers
should also report the total number of qualified members. These two
amounts will differ if one or more members of the electing Eligible
PTE are not qualified members.

Type of Entity

The electing Eligible PTE should fill in the appropriate oval to indicate
whether it is an S corporation (Form 355S or Form 63-Fl), partner-
ship (Form 3) or trust (Form 2).

Completing 2022 Form 63D-ELT - Line

Instructions
Certain line items are addressed in detail below. Lines without specif-
ic instructions are considered self-explanatory.

Total Qualified Income subject to 5%

Entity-Level Tax

An electing Eligible PTE’s total qualified income subject to tax under
Chapter 63D is the sum of all distributive shares of qualified member
income subject to Massachusetts personal income tax.

Reporting of Aggregate Information

The electing Eligible PTE must report and calculate its total qualified
income subject to 5% Entity-Level Tax as an aggregate amount de-
rived from the total distributive shares of all qualified members.

Section 1
Section 1 of Form 63D-ELT should be completed by S corporations
and partnerships only.

Amounts reported in lines 1 through 13 of Section 1 should reflect
the aggregate sum of the distributive shares of income of all qualified
members of the electing Eligible PTE that are subject to Massachu-
setts personal income tax.



Section 2

Section 2 of Form 63D-ELT should be completed by Eligible PTEs
that are trust taxpayers only. Eligible S corporation and partnership
taxpayers should complete Section 1.

Amounts reported in lines 1 through 11 of Section 2 should reflect
the aggregate sum of the distributive shares of income of all qualified
members of the electing Eligible PTE that are subject to Massachu-
setts personal income tax.

Qualified Members of Electing Eligible PTE
Complete the table by providing all information for each qualified
member in the same manner as is reported in each qualified mem-
ber’s Massachusetts K-1 schedule generated by the electing Eligible
PTE (Schedule SK-1, 2K-1 or 3K-1). The table should not include
information relating to any members of the electing Eligible PTE that
are not qualified members for purposes of determining the PTE Ex-
cise.

Name of member — enter name of each qualified member in the
same manner reported by the Eligible PTE on the qualified member’s
Massachusetts K-1 schedule (SK-1, 2K-1 or 3K-1).

Taxpayer identification number — enter the EIN, TIN or SSN of
each qualified member

Address — enter address of each qualified member

Type of member — indicate whether each qualified member is an
S corporation shareholder, partner or trust beneficiary in the same
manner as reported on each qualified member’s Massachusetts K-1
schedule (SK-1, 2K-1 or 3K-1).

Total ordinary income or loss, interest, and dividend income —
report each qualified member’'s Massachusetts K-1 schedule (SK-1,
2K-1 or 3K-1):

D Schedule SK-1, line 32a
D Schedule 2K-1, line 19a
D Schedule 3K-1, line 41a

Net gain or loss from the sale of capital assets — report each
qualified member’s Massachusetts K-1 schedule (SK-1, 2K-1 or 3K-1):

D Schedule SK-1, line 32b
D Schedule 2K-1, line 19b
D Schedule 3K-1, line 41b

Total income subject to 5% entity-level tax — report each qualified
member’s Massachusetts K-1 schedule (SK-1, 2K-1 or 3K-1):

D Schedule SK-1, line 32¢
D Schedule 2K-1, line 19¢
D Schedule 3K-1, line 41¢c

100% of entity-level tax reported and paid by pass-through en-
tity — report each qualified member’s Massachusetts K-1 schedule
(SK-1, 2K-1 or 3K-1):

D Schedule SK-1, line 32d
D Schedule 2K-1, line 19d
D Schedule 3K-1, line 41d

Qualified Member’s refundable credit — report each qualified
member’s Massachusetts K-1 schedule (SK-1, 2K-1 or 3K-1):

D Schedule SK-1, line 32e (Shareholder’s refundable credit)
D Schedule 2K-1, line 19e (Beneficiary’s refundable credit)
D Schedule 3K-1, line 41e (Partner’s refundable credit)

Calculation of 5.0% PTE Excise
This section must be completed by all electing Eligible PTE taxpayers.

Line 1

Total income subject to 5% entity-level tax — enter the total income
subject to the 5% entity-level tax as an aggregate amount derived
from the total of all distributive shares of all qualified members.

Line 3
Overpayment of entity-level tax from prior year applied to this year’s
estimated entity-level tax.

Line 4
Enter the amount of Massachusetts estimated PTE Excise paid by
the PTE.

Note: The total amount of all estimated entity-level tax payments for
the 2022 taxable year is due by January 15, 2023 See ‘Are estimated
payments required for the PTE Excise?” Elective PTE Excise FAQs.

Line 6

Use line 6 only if you are amending the original Form 63D-ELT return.
Enter in line 6 the amount of tax you paid with the original return from
line 14 (Payment due at time of filing). If estimated tax payments were
made on the original return they should be reflected on line 4 (as on
the original return). Select the appropriate Amended return oval on
page 1 and attach a supporting statement as required (see page 1
Filing an Amended Return instructions above). Complete the entire
amended return, correct the appropriate lines with the new informa-
tion and recompute the tax liability. All amended Form 63D-ELT re-
turns and payment of associated tax should be submitted through
MassTaxConnect. Alternatively, taxpayers may file Form 63D-ELT
and make payments due with a return using third party software.

Line 12
The following penalties may apply:

Penalty for underpayment of estimated tax. Taxpayers should en-
close Form M-2210 with Form 63D-ELT to determine the penalty with
respect to the PTE Excise and enter that amount on Line 12.

If the taxpayer is seeking an underpayment penalty exception it must
fill in the Exception oval and enclose Form M-2210 with the return.
See Form M-2210 instructions for further details.

Penalty for failure to file. The penalty for failure to file a tax return
by the due date is 1% of the tax due per month (or fraction thereof)
up to a maximum of 25%.

Penalty for late payment. The penalty for failure to pay the total pay-
ment due with this form is 1% of the tax due per month (or fraction
thereof) up to a maximum of 25%.

Line 13
Any electing Eligible PTE that fails to pay the entity level tax when
due will be subject to interest charges on the unpaid balance.

Line 14
Enter the total payment due. All payments can be made electronically
on MassTaxConnect or by using third party software.

Declaration

The return must be signed by an officer of the taxpayer (president,
treasurer or any other principal officer) declaring that the annual vol-
untary election has been made and that the election is irrevocable
and valid only for the current taxable year.

Privacy Act Notice
The Privacy Act Notice is available upon request or at mass.gov/dor.



