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From: Susan Shocket
To: SitingBoard Filing (DPU)
Subject: Stakeholder Comments on Site Suitability Criteria for Clean Energy Infrastructure
Date: Tuesday, May 27, 2025 1:54:03 PM
Attachments: 2023.06.27_Letter to Gov"t Entities_FINAL.pdf

Thank you for the opportunity to submit feedback to assist the Commonwealth – and its cities and
towns – in future regulation of solar siting.  My organization’s experience with Norfolk County and
Kearsarge Energy regarding the qualification, bidding, design and permitting of large scale
solar arrays illustrates the need not only for stricter protection and conservation of valuable
farmland and open space (which are threatened by financial incentives to construct solar thereon),
but also the need for tighter regulation, fact checking and auditing of state Department of Energy
Resources’ (DOER) SMART program application process. 

 

For the past eight years, a large group consisting of environmental organizations (including
MassAudubon and the Walpole Preservation Alliance (WPA)), residents of Walpole, the Town of
Walpole and stakeholders at the Norfolk County Agricultural High School (teachers, students and
parents) has fought for appropriate planning, accountability and proper oversight with respect
to Kearsarge Energy’s proposed construction of a large-scale ground-mounted solar photovoltaic
arrays on a portion of the Norfolk County Agricultural High School campus owned by the Norfolk
County Commission. 

 

The proposed solar array would be built on 17 acres of prime soil hayfields on designated
scenic road, North Street,  in Walpole that have been farmed continuously for over 300 years. 
Norfolk County and Kearsarge Energy have responded to public outcry regarding the loss of farmland
and open space by increasing the scale of the project considerably, thus exacerbating those losses. 

 

Nearly two years ago, the WPA filed a detailed complaint with the state DOER which shows that
Kearsarge never satisfied the fundamental state rules and regulations for SMART credits that make
the project so profitable (and therefore enticing to the company), and illustrates a pattern of
questionable dealings between the County Commissioners and Kearsarge throughout the process.
WPA’s complaint included a raft of supporting documents that show email exchanges detailing how
Kearsarge knowingly skirted the rules to deceive the state.  I've attached the complaint, which has
triggered an ongoing, formal investigation by DOER.

 

The massive amount of opposition to the Norfolk County solar project, combined with the evidence
of unscrupulous dealings by the County and Kearsarge, should have squelched this project years
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VIA HAND DELIVERY 
  June 27, 2023 
 
Carol Gladstone, Commissioner 
Division of Capital Asset Management and 
Maintenance 
1 Ashburton Place, 15th Floor 
Boston, MA 02108 
 
Jeffrey S. Shapiro, Inspector General 
Office of the Inspector General 
1 Ashburton Place, Room 1311 
Boston, MA 01208 
 


Elizabeth Mahony, Commissioner 
Massachusetts Department of Energy 
Resources 
100 Cambridge St., 9th Floor 
Boston, MA 02114 
 
Governor Maura Healey 
Massachusetts State House 
24 Beacon St., Room 280 
Boston, MA 02133 
 


Re:      Complaint for Non-Compliance with G.L. c. 25A, § 111 and 225 CMR 19.00 
Lease of Land and Energy Management Services Agreements  
Ground-Mounted Solar Systems, Walpole, MA  


 
Dear Sirs and Madams: 


 
This firm represents the Walpole Preservation Alliance, Inc. (“WPA”)1 with respect to 


Kearsarge Walpole, LLC’s (“Kearsarge”)2 proposed installation of ground-mounted solar 
photovoltaic arrays (the “Project”) under a lease from the Norfolk County Commissioners’ (the 
“NCC”) for land that is part of the Norfolk County Agricultural High School (“NCAHS”) campus 
and owned by the County of Norfolk (the “County”).3   
 


Pursuant to 225 CMR 19.09(3), we write to inform you of significant facts which have 
recently come to light and, in our opinion, constitute numerous, ongoing and habitual violations 
of state laws and regulations by the NCC and Kearsarge relative to the Project. Specifically, in our 
opinion the NCC has failed to comply with both the Department of Energy Resources’(“DOER”) 
regulations and requirements established by the NCC’s own Request for Qualifications for the 
Project.  This complaint is being delivered to legal counsel for the County. 


 


 
1 WPA is a Massachusetts Non-Profit Corporation. Its mission is to promote, protect and advocate for the preservation 
of historically significant buildings, structures, properties, scenic roads, and agriculture land in the Town of Walpole, 
Massachusetts.   
2 “Kearsarge” as used herein refers collectively to Kearsarge Walpole, LLC; Kearsarge Energy LP; Kearsarge Energy, 
LLC; Kearsarge AG School, LLC; and Kearsarge AS GM LLC. 
3 NCAHS is a regional, public vocational school created by the Massachusetts General Court.   
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On behalf of our client, we request that the Energy Management Services Agreement 
governing the two remaining phases of the Project not yet completed be nullified for failure to 
comply with legal and regulatory requirements governing the Project, as detailed below.  
 


I. Factual Background 
 


We understand the relevant facts to be as follows. 
 


The NCC has leased a total of five parcels of land to Kearsarge for development of the 
Project and other solar energy systems on land owned by the County.  Three of those parcels are 
part of the NCAHS property located at 1377 North Street in Walpole, totaling 17.5 acres (the 
“Agricultural Parcels”).4  The remaining two parcels are undeveloped open space contiguous to 
the NCAHS property, totaling 7.7 acres (the “Undeveloped Parcels”, together with the Agricultural 
Parcels, the “Property”).  


 
The Property is owned by the County.  On June 14, 2017, the County published a Request 


for Qualifications (“RFQ”) pursuant to 225 CMR 19.00 for a Solar Energy Management Services 
Agreement (“EMSA”) for construction and maintenance of solar energy systems, including the 
Project. The RFQ identified all the conditions, both procedurally and substantively, with which 
respondents were required to comply. A copy of the RFQ is attached hereto as Exhibit A.  


 
One requirement of the RFQ was that every response be accompanied by a Certificate of 


Eligibility from the Division of Capital Asset Management and Maintenance (“DCAMM”) 
confirming a prospective contractor’s qualifications to perform the Energy Management Services. 
This requirement was written on page 1 of the RFQ, in bold, and in all capital letters.  Ex. A.  


 
The RFQ also stated – on page 1 and in more detail on page 14 – that the Prevailing Wage 


Law would apply to the Project and alerted any prospective contractor of the requirement to “pay 
prevailing wage rates for all employees involved in providing contract services, as determined by 
the Department of Labor Standards . . . .”5 Ex. A at 2, 16.  


 
The RFQ required the selected contractor – prior to entering into an Energy Management 


Services Agreement with the NCC – to furnish a performance bond in an amount equal to 100% 
of the total contract value to the County. Ex. A, at 14.   


 
Kearsarge and Conti Enterprises, Inc. (“Conti”) submitted a joint response to the County’s 


RFQ on or about July 5, 2017. Ex. B. 
 
Kearsarge could not have submitted a qualifying response to the RFQ without Conti, 


because Kearsarge did not have the required Certificate of Eligibility from DCAMM.6 Only Conti 


 
4 Walpole Assessor’s Map Parcels 5-33, 5-35 and 5-36. 
5 The Prevailing Wage Law is set forth in M.G.L. c. 149, §§ 26–27 and applies to the construction of public works.  
6 In response to Public Records Requests, DCAMM responded that their search for certificates of eligibility for any 
of the following entities produced no records: Kearsarge, Kearsarge Solar LLC, Kearsarge AS GM LLC, Kearsarge 
AG Canopy LLC, Kearsarge AG School LLC, and Kearsarge Walpole LLC. Ex. C. 
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possessed the Certificate of Eligibility.7  Kearsarge still did not possess a Certificate of Eligibility 
as of November 23, 2022 and, upon information and belief, does not possess a Certificate of 
Eligibility as of the date of this letter. Ex. C. 


 
On September 7, 2017, the County awarded all solar contracts, including the Project, to 


Kearsarge and Conti.8 Ex. F.  
 
Following the NCC’s decision to award all County solar contracts to Kearsarge – and no 


later than June 2019, while the parties were still “negotiating” an EMSA for development of the 
Project at the Property9 – Kearsarge began paying NCC’s legal bills for work performed by the 
County’s attorney and associated with the Project; in fact, by December 2019 the County’s legal 
bills were being sent directly to Kearsarge. Ex. H.  Specifically: 


 
• In an April 7, 2020 email, Kearsarge noted that the County’s legal “bills are building. When 


we originally spoke, I thought we were only paying for the issues with the town, not 
everything. I know you guys are tight on cash but I wanted to see if you had any ideas. 
Maybe Kearsarge takes the risks, pays [the County’s] bills and then we can subtract a 
portion from the rents on the ground mounts in the future.” Ex. H at 391. 


• On or about October 16, 2020, Kearsarge received more of the County’s legal invoices for 
all aspects of its legal representation, leading to a November 24, 2020 warning that 
Kearsarge “do[es] not want to rock the boat but we need to get this cleaned up.” Ex. H at 
344. 


 
In addition to the NCC’s legal bills, Kearsarge paid for various aspects of the Project’s 


permitting and other costs while negotiating the EMSAs, at significant expense.  In a November 
24, 2021 email exchange with the County, Kearsarge indicated that it had already paid more than 
$400,000 in costs associated with the Project “not even including [the NCC’s] latest legal fees.” 
Ex. H at 414. 


 
Despite the fact that Conti was a necessary party by virtue of its DCAMM Certificate of 


Eligibility, its name completely disappeared from all aspects of the Project planning and lease 
negotiations by the end of 2017.  


 
7 “Conti Enterprises, Inc.” received Certificates of Eligibility from DCAMM valid from December 1, 2015 through 
November 30, 2016; December 1, 2016 through November 30, 2017; and January 25, 2018 through January 24, 2019. 
“CS Energy LLC” received Certificates of Eligibility from DCAMM valid from September 11, 2019 to September 
10, 2020 and September 11, 2020 to September 10, 2021. “Conti Solar, LLC” received Certificates of Eligibility from 
DCAMM valid from September 6, 2018 through September 5, 2019. Ex. D. 
8 There was only one other respondent to the RFQ, Ameresco, which was designated as the Second Ranked Contractor. 
Ex. E. 
9 During the negotiation period with Kearsarge between December 6, 2017 and December 9, 2020, the NCC relied on 
M.G.L. c. 30A, § 21(a)(6) to discuss the Property, Project and lease in executive session. Ex. G.  NCC’s legal counsel 
participated in those executive session discussions.  WPA is challenging various Open Meeting Law violations in 
Walpole Preservation Alliance, Inc. et al. v. County of Norfolk et al., Norfolk County Superior Court (Civil Action 
No. 2182CV00175). Already in response to four Open Meeting Law complaints, the Attorney General’s Office stated 
that “we order immediate and future compliance with the Open Meeting Law, and we caution that similar future 
violations may be considered evidence of intent to violate the law.” Ex. J, at 425. 
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After extensive negotiations with Kearsarge, on June 26, 2020 the County made an Offer 


to Lease the Property to the Town of Walpole Select Board as required under M.G.L. c. 34, § 14.10 
Ex. K. On June 24, 2020 – two days before the County had offered the Town of Walpole its 
statutory right of first refusal to lease the Property – County Director Michael Mullen, Jr. stated 
that “the County anticipates entering into a lease with Kearsarge at Hilltop Farm and on the 
NCAHS campus.” Ex. L. 


 
In response to NCC’s Offer to Lease – which was sent at the height of the COVID-19 


pandemic – the Walpole Select Board requested a meeting with the NCC and a 90-day extension 
of time to consider its statutory right of first refusal to allow the Town more time to consider and 
explore its options.  Ex. V. 


 
The NCC rejected the Walpole Select Board’s reasonable request for a modest extension 


of time at the NCC’s September 23, 2020 public meeting. Ex. M at 480. At the same public 
meeting, the NCC voted to enter into Executive Session to discuss the lease of real property to 
Kearsarge and then voted to enter into “the pro forma” EMSA between the NCC and Kearsarge. 
Ex. M. The NCC’s counsel attended this Executive Session. Ex. M at 482. 
 


On October 7, 2020, the County, NCAHS, and Kearsarge entered into an Energy 
Management Services Agreement for the design, engineering, installation, construction, operation, 
and maintenance of solar energy systems on the rooftops of the NCAHS’s buildings (the “Rooftop 
EMSA”). Ex. N. Upon information and belief, this project has been completed.  


 
On October 21, 2020, the County, NCAHS, and Kearsarge entered into an Energy 


Management Services Agreement for the design, engineering, construction, operation, and 
maintenance of a canopy system over the Kemp Hall carpark on the NCAHS campus (the “Canopy 
EMSA”). Ex. O. Upon information and belief, this project has been completed. 


 
On January 15, 2021, the County, NCAHS, and Kearsarge entered into an Energy 


Management Services Agreement for the design, engineering, construction, operation, and 
maintenance of a ground mounted system located at 1377 North Street, Walpole, MA (the “Hilltop 
EMSA”). Ex. P. Construction for this project has not yet begun. 


 
On November 3, 2022, the County, NCAHS, and Kearsarge entered into an EMSA for the 


design, engineering, construction, operation, and maintenance of a ground mounted system located 
at 400 Main Street, Walpole, MA (“the Fisher Ground Mount EMSA”). Ex. Q. This project has 
not been completed.   


 
Each of these four EMSAs required Kearsarge to furnish a certified copy of a 100% 


payment and performance bond to the County within thirty (30) days of the construction 
commencement date. Exs. O-Q.  


 
10 “[A]ny real estate offered for sale or lease, by a county shall first be offered for sale or lease to the commonwealth 
and upon the non-acceptance by the commonwealth of any such offer, shall then be offered for sale or lease to the city 
or town where such land is located.” M.G.L. c. 34, § 14. 
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In response to Public Records Requests inquiring as to whether the bond requirement had 


been satisfied, the County was able to produce only one bond that purportedly covered both the 
Canopy EMSA and the Rooftop EMSA. Ex. R.  This bond, however did not list the County as the 
owner. Ex. R. This bond was between Kearsarge and Infinity Energy Services, LLC, and provided 
protection to Kearsarge if Infinity Energy Services, LLC failed to perform the construction 
contract. Ex. R at 2. As for the Hilltop EMSA, the County stated, “[it] is in process of obtaining a 
waiver in connection with the [Hilltop EMSA].” Ex. S.  


 
In response to another Public Records Request inquiring as to whether another prerequisite 


to signing the EMSAs – an Investment Grade Audit Agreement11 – had been satisfied, the County 
stated they did not possess an Investment Grade Audit Agreement for any of the Hilltop, Rooftop, 
Canopy, or Fisher Ground Mount EMSAs. Ex. T.  
 


II. Non-Compliance with Department of Energy Resources’ Regulations 
 


“A Local Governmental Body shall only award a contract for EMS if all the requirements 
of 225 CMR 19.00 have been met.”12  Here, the NCC awarded the EMSAs to Kearsarge despite 
the fact that numerous, significant DOER regulatory requirements were not met. As detailed 
below, the County should not have entered into any of the four EMSA contracts with Kearsarge 
where those DOER requirements were not met.   


 
The EMSA’s should be investigated and nullified pursuant to 225 CMR 19.09(9)(c) for 


failure to comply with DOER’s regulations and the terms and conditions of the RFQ. 
 


A. Kearsarge Lacks the Necessary Certificate of Eligibility from DCAMM 
 


The County’s June 14, 2017 RFQ for a Solar EMSA required compliance with the DOER 
regulations at 225 CMR 19.00. Those regulations mandate that every RFQ requires a Certificate 
of Eligibility from DCAMM, confirming a prospective contractor’s qualifications to perform the 
Energy Management Services. 225 CMR 19.03(2)(c).  


 
Kearsarge did not meet the prerequisites of 225 CMR 19.03(2)(c). Kearsarge did not obtain, 


and still does not possess, a Certificate of Eligibility.13  Conti possessed a Certificate of 
Eligibility14, but Conti is not a party to any of the EMSAs discussed above. It appears Kearsarge 


 
11 “Prior to negotiating a contract for EMS with the most qualified person under 225 CMR 19.05(1), the Local 
Governmental Body shall enter into an Investment Grade Audit contract for design and engineering services with said 
qualified person. A Local Governmental Body shall only negotiate a contract for EMS after completing an IGA.” 225 
CMR 19.04. 
12 225 CMR 19.05(2)(a). 
13 In response to Public Records Requests, DCAMM responded that their search for certificates of eligibility for any 
of the following entities produced no records: Kearsarge, Kearsarge Solar LLC, Kearsarge AS GM LLC, Kearsarge 
AG Canopy LLC, Kearsarge AG School LLC, and Kearsarge Walpole LLC. Ex. C. 
14 “Conti Enterprises, Inc.” received Certificates of Eligibility from DCAMM valid from December 1, 2015 through 
November 30, 2016; December 1, 2016 through November 30, 2017; and January 25, 2018 through January 24, 2019. 
“CS Energy LLC” received Certificates of Eligibility from DCAMM valid from September 11, 2019 to September 
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used Conti as a mere strawman in order to get their foot in the door of this Project because without 
Conti, Kearsarge’s response to the RFQ would have been rejected for lack of a Certificate of 
Eligibility. 


 
The NCC should have required that Conti remain as a party to the EMSAs, or required that 


Kearsarge obtain a DCAMM Certificate of Eligibility itself.  Instead, the EMSAs were executed 
despite the fact that no party to any of the EMSAs had (or has) a Certificate of Eligibility.  


 
Because none of the four EMSAs comply with the requirements of 225 CMR 19.03(2)(c), 


all four of those EMSAs should be investigated and nullified pursuant to 225 CMR 19.09(9)(c). 
 


B. Performance Bonds Have Not Been Provided as Required by Both the DOER 
Regulations and the RFQ 
 


As mentioned above, the County’s RFQ required Kearsarge to furnish a performance bond 
in an amount equal to 100% of the total contract value to the County prior to entering into an 
EMSA. This requirement in the RFQ complies with 225 CMR 19.05(2)(c), which states:  
 


Before entering into a contract for EMS, the Local Governmental 
Body shall require the Responsive Offeror to file with the Local 
Governmental Body payment and performance bonds for 
construction and installation of Energy Conservation Measures and 
Energy Conservation Projects in an amount equal to 100% of the 
estimated contract value from a surety company licensed to do 
business in the commonwealth and whose name appears on United 
States Treasury Department Circular 570 administered by the 
Financial Management Service. 


 
(emphasis added). 
 


The County and Kearsarge have repeatedly ignored this requirement, which stems from 
both 225 CMR 19.05(2)(c) and the RFQ itself.  On October 7, 2020, the County, NCAHS, and 
Kearsarge entered into a contract for the Rooftop EMSA. The purported bond for this EMSA is 
between Kearsarge who is listed as the owner and Infinity Energy Services, LLC who is listed as 
the contractor. Ex. R. The County is not a party to this performance bond and has no rights to this 
bond. Ex. R. This bond does not comply with the requirements of the RFQ or 225 CMR 
19.05(2)(c). Even if the bond is found to be satisfactory in substance, it was dated October 8, 2020 
– which was one day after the parties executed the Rooftop EMSA.  This technically violated 225 
CMR 19.05(2)(c) because the bond was not furnished to the County prior to the execution of the 
EMSA.  


 
More significantly, no bond was provided prior to execution of the Hilltop EMSA, and 


none has been provided since.  Rather, after executing the Hilltop EMSA, the County sought to 
 


10, 2020 and September 11, 2020 to September 10, 2021. “Conti Solar, LLC” received Certificates of Eligibility from 
DCAMM valid from September 6, 2018 through September 5, 2019. Ex. D. 
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obtain a waiver from this requirement for that EMSA. This action violated 225 CMR 19.05(2)(c) 
and the RFQ since the Hilltop EMSA was entered into before the County obtained a bond, which 
is has not yet obtained. 
 


The County was not authorized to enter into any EMSA with Kearsarge without a bond 
from Kearsarge on file with the County for 100% of the estimated contract value. See 225 CMR 
19.05(2)(c). No bond has been issued for the Hilltop EMSA. Furthermore, our clients have been 
unable to identify any bond issued for the Fisher Ground Mount EMSA.  


 
In other words, these bond provisions in the EMSA do not comply with the RFQ and thus 


violate both 225 CMR 19.06 (which states, “[t]he EMS contract shall conform to the terms 
included in the RFQ . . . .”) and 225 CMR 19.05(2)(c). 
 
WPA requests that the Hilltop EMSA and Fisher Ground Mount EMSA be investigated and 
nullified pursuant to 225 CMR 19.09(9)(c) for failure to comply with 225 CMR 19.05(2)(c) and 
19.06. 


C. No Investment Grade Audit Has Been Performed  
 


Pursuant to 225 CMR 19.04, the County was required to enter into an Investment Grade 
Audit (“IGA”) contract for design and engineering services with Kearsarge prior to negotiations 
for an EMSA. This was not done. 


 
The County has confirmed that it skipped this important regulatory requirement. Ex. T. In 


response to Public Records Requests, the County has stated it does not possess an IGA for the 
Hilltop, Rooftop, or Canopy EMSAs. Ex. T. 


 
The County should never have awarded the EMSA contracts to Kearsarge because the 


County did not enter into an IGA with Kearsarge. See 225 CMR 19.05(2)(a) (restricting County’s 
ability to award a contract for EMS to those instances where all requirements of 225 CMR 19.00 
are met).  


 
WPA requests that the Hilltop EMSA and Fisher Ground Mount EMSA be investigated and 


nullified pursuant to 225 CMR 19.09(9)(c) for failure to comply with 225 CMR 19.04. 
 


D. The NCC and Kearsarge Ignored the Prevailing Wage Requirement 
 


The County’s 2017 RFQ stated that the Prevailing Wage Laws applied to the Project and 
required that the prospective contractor “pay prevailing wage rates for all employees involved in 
providing contract services, as determined by the Department of Labor Standards . . . .”  


 
None of the four EMSAs comply with the RFQ’s prevailing wage condition. Exhibit H of 


the Rooftop EMSA states that prevailing wages do not apply.15  It appears that the NCC chose to 
 


15 Exhibit H of the Canopy EMSA states that the “[p]revailing wage scope of work includes any necessary landscape 
plantings/restoration and finish grading of the gravel portion of the carpark.” Exhibit H of the Hilltop EMSA states 
that the “[p]revailing wage scope of work will include any necessary civil work which directly effects and/or 
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ignore this requirement of its RFQ and accept Kearsarge’s argument that prevailing wages did not 
apply to the Project because the Project is purportedly a “private” project rather than a “public 
works project”.16 Ex. U. 


 
First, we disagree with Kearsarge’s argument that the prevailing wage law should not apply 


to this Project because it was a private project and not a public works project. Kearsarge put forth 
a very different argument when asking for relief from local zoning regulations.  Within the zoning 
context, Kearsarge has argued that the doctrine of “essential government function” applies to shield 
the Project from local zoning requirements. See Kearsarge Walpole, LLC et al. v. Lee et al., 2022 
WL 4938498 at *4–5 (Mass. Land Ct. 2022). As the name suggests, the doctrine of essential 
government function only applies to entities or agencies created by the Massachusetts Legislature, 
such as municipalities and counties. By relying on this doctrine as a shield from local zoning 
bylaws, Kearsarge has admitted that this Project is a public works project.  


 
Kearsarge cannot have it both ways; the Project cannot be private in one context and public 


in the next depending on which classification best suits Kearsarge’s interests in a particular forum 
or venue.    
 


Second, as discussed above, DOER’s governing regulations require that an “EMS contract 
shall conform to the terms included in the RFQ, utilize the terms and conditions set forth in 
Guidelines established by DOER, and conform to other terms required by law and by the Local 
Governmental Body.” 225 CMR 19.06.  


 
Kearsarge should have been removed from consideration entirely for failure to meet this 


fundamental requirement set forth the RFQ.  In any event, as soon as it was evident that Kearsarge 
would not comply with this prevailing wage requirement, the County should have moved on to the 
second ranked contractor per 225 CMR 19.05(1).17   
 


Because the EMSAs do not comply with the RFQ, the remaining, uncompleted Hilltop 
EMSA and Fisher Ground Mount EMSA should be investigated and nullified pursuant to 225 CMR 
19.09(9)(c) for failure to comply with 225 CMR 19.06. 
 
 


 
permanently alters the lease area.” Exhibit H of the Fisher Ground Mount EMSA states that the “[p]revailing wage 
scope of work will include any necessary civil work which directly effects and/or permanently alters the Lease Area.” 
16 It is unclear how or why the NCC decided to ignore this requirement because all discussions on the topic of 
prevailing wage occurred in executive sessions. The County’s acceptance of these huge sums of money from Kearsarge 
– the party with which the County was “negotiating” – demonstrates that the EMSA governing the Project was a fait 
accompli.  Having Kearsarge cover the legal costs for the NCC’s attorney, who participated in the executive sessions 
with the NCC during negotiations, is akin to Kearsarge itself being present in those executive sessions.  Indeed, during 
the NCC’s July 17, 2019 executive session, Defendant “Little acknowledged the consensus of the Commissioners and 
Trustees to continue moving everything forward in the process outlined by [NCC’s counsel], and for all parties to clear 
everything related to the project through” NCC’s counsel. Ex. I. 
17 “If the Local Governmental Body is unable to negotiate a satisfactory contract with the person considered to be the 
most qualified at a price the Local Governmental Body determines to be fair, competitive and reasonable, negotiations 
with that person shall be formally terminated. The Local Governmental Body shall then undertake negotiations with 
the second most qualified person.” 225 CMR 19.05(1). 
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III. Conclusion 
 
 On behalf of the WPA, we respectfully ask that the Hilltop EMSA and the Fisher Ground 
Mount EMSA be invalidated for failure to comply with numerous provisions of 225 CMR 19.00, 
as well as the requirements established by the NCC’s own RFQ. In light of the flagrant violations 
of governing laws and regulations outlined above and detailed in the documents attached hereto, 
the EMSAs should never have been executed and violate 225 CMR 19.00.  


  
Thank you for your attention to this matter.  Please do not hesitate to contact us should you 


have any questions. 
 


Sincerely, 


       Luke H. Legere  
 
 
 
        


Caroline E. Smith 
 
Enclosures 
 
cc: Senator Michael F. Rush 
 Senator Paul Feeney 
 Representative Paul McMurtry 
 Allyson Hamilton, Town of Walpole Select Board Chair 
 Jim Johnson, Town of Walpole Administrator 
 County of Norfolk, c/o Scott Lopez 
 Andrea Joy Campbell, Attorney General 


Kurt Gaertner, Executive Office of Energy and Environmental Affairs 
Monica Brookman, Chief Enforcement Counsel, Massachusetts State Ethics Commission 
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ago.  Instead, Kearsarge and the County have pressed on, with residents still paying (with private
funds) to ensure proper review and oversight of the project, all while DOER’s investigation continues
in the background. 

 

We ask that you please protect farmland and green space from large-scale solar arrays going
forward, and allow residents a voice in enforcing reasonable local zoning and environmental
regulations within their towns.  We also ask that you enforce safeguards in the SMART application
process to ensure that applicants aren't skirting the rules to mislead the state, and that adequate
remedies (including timely review of and determination on alleged shortcomings) are in place to
offer meaningful protections where those safeguards are violated. 

Thank you, 

Sue Shocket- President Walpole Preservation Alliance


