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Applicant:

individual Edward McGulre ' !
Organization Bostan Centers for Youlh & Famijles :
Mailing address 1663 Colurabia Rd, Boston, MA 02127

Phone & Email Phona: 617-636-4920 8xt,2223. Emall: Edward McGulre@boston.gov

Property Owner(s) Information (if different from Applicant): *Provide separate sheet if multiple landowners

Individual(s) Ryan Waods

Organization{s) Boston Parks and Racreation Daeparimenl

Malling address 1010 Massachusetls Avenue, 3rd flacr, Boston, MA 02118
Phone & Emall Phone: 617.636-4505, Email: ryan,woods@bostan.gov
.Rapresentative (if any}:

Individual Magdalen Lofstedt, PWS :

| Qrganization CDM Smith Ine,
Malling address 75 Stale Sireet, Suite 701, Boston, MA 62109
Phone & Email Phone; 617-452-6597, Email: lofstedtmh@cdmsmiliy.com

Has this project previously been Issued a NHESP Tracking Number (either by previous NOI Submittal or MESA Information Request
Form)? Yes  if yes, Tracking no. 20-39257

I'ts coverage for Least Terns also being | . No
requested? (Y/N}

List addltional MESA-listed species in
project area {if known}:

REQUESTED COVERED ACTIVITIES FOR PIPING PLOVER
Use of roads and

parking lots in | oversand vehicle use in
the vicinity of Recreation and beach | vicinity of unfledged
' ' Covered activity: | unfledged chicks | operations chicks Total*

2 2
| 50%

¢A7

No. requested take exposures*
Max, % of total pairs at site to be
exposed

Acreage affected

Max. % of total nesting acreage
affected for this species at site

* The Total No. requested take exposures should be a maximum number of exposures for all Covered Activities combined in a glven year
(i.e., @ not-to-exceed value). As beach operators may not be able to predict which Coverad Activitias will be implemented In a given year,
a range of values or maximum value may be presented for each Indlvidual actlvity, For Instance, requested exposures under each of the
three activities might be 2 while the Total might be less than 6.
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REQUESTED COVERED ACTIVITIES FOR LEAST TERN OR OTHER AVIAN SPECIES (Identify species):

Use of roads and

parking lots in Oversand vehicle use in
the vicinity of Recreation and beach | vicinity of unfledged
Covered activity: | unfledged chicks | operations chicks Total*

No. requested take exposures*

Max. % of total pairs at site to be
exposed

Acreage affected

Max. % of total nesting acreage
affected for this species at site

* The Total No. requested take exposures should be a maximum number of exposures for ail Covered Actlvities combined In a glven year
{i.e., a not-to-exceed value). As beach operators may ot be able to predict which Covered Activities will be Implemented in a given year,
a range of values or maximum value may be presented for each individual activity. For instance, requested exposures under each of the

three activities might be 2 while the Total might be less than 6.

REQUESTED SPECIFIC METHODS ASSOCIATED WITH IMPLEMENTING COVERED ACTIVITIES {check all that apply)
Other {identify):

Piping Piover Least Tern

Reduced prodctive symbolic fencing

Reduced fencing around the hest
Beqch raking

Physical deterrents (coverboards,
flagging, etc.)
-Chick herding

Barriers

Nest moving
Other (briefly identify)

PROPOSED PIPING PLOVER MITIGATION (Mitigation for other species should be proposed in the IAMP; see below.}
Type Y/N Total amount Pairs to henefit (credits)
Pay fee for offsite mitigation* Y § 11,600 Off-site mitigaton

Applicant-implemented gctivities (in
lieu of fee):

j t&é“\\! JRIR

No

- Selective predator management

. Increased education & outreach No —
- Increased law enforcement No

- Habitat management No ]
- Other No

* Mitigatlon ratios {mitigation cradltsiexposure) and fees {per pair, nest, brood, or territory) are: Use of Roads and Parking
tots {vehlcular, 311 or §6,150; non-vehicular, 2,5:1 or 45,800); Recreation & Beach Operations, oversand Vehlcle Use (2.5:1

or $5,800}
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OTHER REQUIRED ELEMENTS OF REQUEST FOR COl
Please attach. See additional guidance available to applicants; contact coastal.waterbirds@mass.gov.)
Site map - showing parcel boundarles and provide proof of ownership
Written assent of landowner{s) to request coverage, if applicant is not landowner
1 iSite-specific Impact Avaidance and Minlmization Plan {IAMP) in format specifled by Masswildlife in available guldance
Mitigation plan, including budget
MA Endangered Species Act fillng fee
{$300 payable to “Comm of MA — NHESP"; https://www.mass.gov/how-to/how-to-file-for-a-m esa-project-review)
Conservation and Management Permit fee
($600 payable to “Comm of MA — NHESP”; https://www.mass.gov/how-to/apply-for-a-conservation-management-
permit} . .
DDraft Escrow/Mitigation Fund ‘Agreement, with applicant-speclfic edits in TrackChanges/redline {if mitigation fee will be
pald)
Contact: Coastal.Waterbirds@mass.gov for template agreement.

SUBMITTAL
Mail a hard copy of entire application {including signed cover sheet) with checks, to:
Envirenmental Review-HCP, MassWildlife-NHESP, 1 Rabbit Hill Rd., Westborough, MA 01581,
Also emall entire application to: Coastal.Waterbirds@mass.gov.

REQIMRED SIGNATURES

Provide separate sheet if multiple landowners

| hereby certify under the penalties of petjury that the foregoing HCP/MESA{lling and accompanying plans, documents, and
supporting data are true and complete to the best of my knowledge.

Signature of Property Owner/Record Owner of Property ' Date 3 / / / Z(/

signature of Applicant {if different from Owner) i 5 , ///%{ 4%]( \l Date 1/, i /&L}
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Section 1

Project Narrative

1.1 Introduction

The Curley Community Center site located at 1663 Columbia Road in South Boston is owned by
the City of Boston through the Parks and Recreation Department (BPRD) and the facility is
operated by the Boston Centers for Youth and Families (BCYF). The Curley Community Center has
recently undergone extensive renovations and the site was re-opened to the public in 2023. At
that time, a Long-term Beach Operations and Maintenance Plan (OMP or Beach OMP) was
prepared by CDM Smith Inc. (CDM Smith) for the City of Boston (the Applicant). The Beach OMP
applies to all beach areas at the site (e.g., the K/L/M beaches).

The Curley Community Center Beach OMP was prepared in consultation with the Massachusetts
Division of Fisheries and Wildlife’s (DFW) Natural Heritage and Endanger Species Program
(NHESP), the Massachusetts Audubon Society, Inc. (Mass Audubon) Coastal Waterbird Program
(CWP) and the Department of Conservation & Recreation (DCR). The Beach OMP for the Curley
Center focuses on the Piping Plover (Charadrius melodus) which has nested on the K/L/M
beaches between the Curley Community Center and Boston Harbor. The OMP was approved by
NHESP on July 7, 2023 (NHESP File No. 23-8347).

In conjunction with review and approval of the Beach OMP, the NHESP indicated that the Curley
Community Center site is a candidate for a Habitat Conservation Plan (HCP) which would allow for
flexibility in the operational use of the Curley Community Center’s beach while still supporting an
Incidental Take Permit from the U.S. Fish and Wildlife Service. The HCP also relates to the Piping
Plover (Charadrius melodus; “PIPL”) that nested on the K/L/M beaches before the rehabilitation
project and increased in numbers during the rehabilitation project and have continued to thrive
during the first year of the City of Boston’s ongoing operations and site use following construction.

Based on input from the NHESP and with submittal of this application, the City of Boston is
pursuing entry into the MA HCP for Piping Plover, such that NHESP can secure a Certificate of
Inclusion (COI) for the site with the United States Fish and Wildlife Service (USFWS). This HCP
filing is accompanied by a Request for Certificate of Inclusion (COI) MESA Review Checklist &
Application Cover Page. Note that large sections of background information necessary for this
HCP submittal were previously included in the Beach OMP submittal and are included again
herein. The detailed Beach OMP has been included in Section 3 below. NHESP’s July 7, 2023
Decision Letter in provided in Appendix A, wherein a conditional No-Take was issued for the
Beach OMP.

The Curley Community Center is the only community center operated by the BCYF with direct
coastal beach access. During the recent renovations at the site, the City of Boston Public Facilities
Department (PFD) partnered with the Mass Audubon’s CWP in 2018 to provide seasonal
monitoring and oversight of the Piping Plovers to help achieve the shorebird protection goals
during construction activities at the site. In 2023, Mass Audubon provided coastal waterbird
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Section 1 * Project Narrative

services for the Curley Center site through a formal management agreement with the BCYF. The
City of Boston intends to utilize the Mass Audubon CWP services at the site moving forward. It is
anticipated that the management agreement will be utilized for these services on an annual basis.
More information regarding the Mass Audubon services for the site is presented below.

1.2 Curley Community Center History and Project Location

The Curley Community Center is located at 1663 Columbia Road in South Boston (see Figure 1).
The historic deco structure is a pile supported building with a yellow brick and stone fagcade over
a concrete/steel frame, with cast concrete and copper ornament in various locations. The Curley
Center is listed as BOS6581 on the Massachusetts Inventory of Historic Assets. Mayor James
Michael Curley oversaw the completion of the building as a community bathhouse in 1931 in
response to poor sanitary conditions in South Boston at that time. It replaced an 1865 wooden
bath house that was destroyed by fire. The building also received a substantial renovation under
Mayor Raymond Flynn in the 1980’s.

The building follows the contour of Columbia Road, running approximately 1,400 linear feet. The
north side of the building faces the street and neighborhood of South Boston, while the south side
of the building opens onto the beach with views of the Old Harbor and JFK Library. The building
has three prominent public entrances facing Day Boulevard: K Street, L Street and M Street -
which historically functioned to separate the building into women'’s, men’s, and boy’s sections
(respectively). The beach is similarly split into three sections by rock groins and large wooden
fences that extend into the water (under a 1931 Chapter 91 License). These engineered
structures were intended to protect the sand at the beach and at the same time served to separate
the bathing areas into the various sections described above. The available beach area is
approximately 2.37 acres above the mean high-water line.

1.3 Curley Community Center Restoration Project

The Curley Community Restoration Project was completed in 2023 and consisted of gut interior
renovation to improve circulation, accessibility and transparency along with providing a more
efficient interior configuration. The proposed work also included exterior renovations to the
building facade and improving overall and ADA access to the waterfront on the beach side of the
building by constructing three new wooden decks with stairs and ramps at each entrance point
(K/L/M). The decks were constructed on the existing pile supported concrete platforms and
within the existing footprint in accordance with all permits and approvals issued for the
construction phase.

The elevation of the building and deck varies at each entrance/exit location, however each of the
new decks constructed on top of the existing concrete platform was designed to allow for a
minimum of 18-inches of open space under the deck. In addition, the vertical supports (6-inch
wooden timbers) for the decks were spaced approximately 10 feet on center (or roughly 20 times
their diameter) in accordance with guidance documents/recommendations provided by state
regulators. The face of the decks has screened openings to allow for sand migration while at the
same time not allowing trash and/or debris to accumulate under the decks. In addition, the
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Section 1 * Project Narrative

screened faces of the decks will discourage/prohibit people (adults and/or children) from getting
under the decks thereby enhancing public safety and security at the site as part of the project.

1.4 Operation of Curley Center and Beach Access

The renovation of the Curley Center consisted of complete replanning of all interior program
spaces and associated renovations consistent with the goals for operation of the building and the
site moving forward. The design leveraged the three entries as primary organizers, each offering
access to specific program use interior to the structure and also allowing connection to the beach
on the waterfront side of the building. While users can circulate along the entire length of the
building, the program is generally organized as follows:

o K Street Entrance will primarily serve the senior and youth-focused spaces, with direct
access to the K Street beach and playground.

¢ L Street Entrance remains the primary building entrance, with access to a variety of
fitness spaces and locker rooms. L-Street also provides access to the largest of the three
beaches, as well as a new large community deck and open-air handball courts.

¢ M Street Entrance will serve a range of community spaces, with access to the M-Street
beach. It offers the option for partial use of the building during off-hours, as necessitated
by a range of community programming.

The Curley Center reopened in June of 2023, with operations focused on interior elements of the
center and the programming for seniors, adults and children is in these areas only. For the 2024
season, the Curley Center is proposing to utilize the beach in accordance with this HCP submittal.

The Curley Community Center is open 7 days a week as follows: Monday through Saturday from
6:30 am to 9:00 pm and on Sunday from 9:00 am to 5:00 pm. The BCYF Aquatic Operations
Manual is included in Appendix A.

1.5 Qualified Shorebird Monitors

The City of Boston has consistently contracted qualified shorebird monitors from the Mass
Audubon CWP starting before the facility’s rehabilitation project, through construction and now
into the operations at the newly renovated community center. For the 2024 season the City has
engaged the Mass Audubon CWP to provide qualified shorebird monitors to support
implementation of the Beach OMP and this HCP. Resumes and qualifications for CWP’s shorebird
monitors are included in Appendix C. Working with the Mass Audubon CWP shorebird monitors
the Applicant has demonstrated a continued commitment to cooperation to achieve regulatory
compliance and conservation goals on the site while continuing to operate the community center
for the public.

1.6 Habitat Conservation Plan Preparation and Submittal

This HCP was prepared and submitted to NHESP by CDM Smith for the City of Boston. The
Statement of Owner Authorization and copies of the fee payments for this HCP filing are provided
in Appendix D.

CDM
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Section 2

Natural Resources and Existing Conditions

2.1 Coastal Beach Habitat and Wetland Resources

The Curley Community Center is a pile supported structure that is located above land that is
jurisdictional as coastal beach. The beachfront area of the property consists of K/L/M Beaches
divided by rock groins with wooden fences that extend out beyond the mean high tide line. Open
Coastal Beach habitat (not counting the area beneath the pile supported community center) on
K/L/M Beaches consists of approximately 3 acres which includes approximately 2.37 acres above
the mean high-water line. The sand is moderately coarse to coarse with minimal cobble and no
rock. Coastal vegetation including American Beachgrass (Ammophila breviligulata) and Seaside
Goldenrod (Solidago sempervirons) is present on the K/L/M Beaches. Total linear feet of beach
habitat on the property in front of the Curley Community Center is 1,100 feet. The wetlands
resource areas on the site are shown on Figure No. 2.

Coastal Beaches are regulated by the Massachusetts Wetlands Protection Act (M.G.L. c. 131 §40)
(WPA) under 310 CMR 10.27(2). Coastal Beach is defined as any “unconsolidated sediment subject
to wave, tidal and coastal storm action which forms the gently sloping shore of a body of saltwater
and includes tidal flats. Coastal beaches extend from the mean low water line landward to the dune
line, coastal bank line or the seaward edge of existing human-made structures, whichever is closest
to the ocean” (310 CMR 10.27 (2)). Coastal beaches within the City of Boston are also regulated
under the City’s Ordinance Protecting Local Wetlands and Promoting Climate Change Adaptation in
the City of Boston (the Ordinance) and wetland regulations.

The K/L/M Street Beach habitat is also regulated as Land Subject to Coastal Storm Flowage
(LSCSF) under 310 CMR 10.21. LSCSF is defined as “land subject to inundation caused by coastal
storms up to and including that caused by the 100-year storm, surge of record or storm of record,
whichever is greater “[310 CMR 10.21]. The Federal Emergency Management Agency (FEMA)
mapped the Flood Zone VE as extending up to elevation 13 feet NAVD 88. Flood Zone VE has a
1% chance of flooding to the baseline elevation annually and comprises a velocity zone due to
incoming Waves during storms. FEMA mapping also shows Flood Zone AE within the K/L/M
Beaches with a base flood elevation of 11 feet.

Coastal Bank is defined as, “the toe of the seaward face or side of any elevated landform, other than
a coastal dune, which lies at the landward edge of a coastal beach, land subject to tidal action, or
other wetland” [310 CMR 10.30]. Coastal Bank is located at the street side limit of the existing
Curley Community Center building. The Coastal Bank on this project site provides a buffer to
upland areas from storm waters and is significant to storm damage prevention and flood control.

Locally protected Waterfront Area extends 25 feet from the upper limits of the coastal beach
limits. Waterfront Area is important for the protection of adjacent wetland resource areas and
for public access to the waterfront.

CDM
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Section 2 « Natural Resources and Existing Conditions

The beach operation activities and management practices presented in the Beach OMP will
impact wetland resource areas regulated under the WPA or local Ordinance. Long term operation
and management practices will be consistent with the Beach OMP for the Curley Community
Center approved by NHESP and the Boston Conservation Commission. See Section 4.4 for WPA
and local Ordinance regulatory compliance.

2.2 Prior Permits in 2020 and 2023

In September 2020, an Order of Conditions (00C) was issued by the Boston Conservation
Commission (BCC) (BCC File No. 2020-028) for the Curley Community Center Renovation Project
(Massachusetts Department of Environmental Protection [MassDEP] File No. 006-1745). In
conjunction with the OOC, NHESP reviewed the construction phase operations plan under the
streamlined Massachusetts Endangered Species Act (M.G.L. c.131a) (MESA) Checklist filing
(NHESP # 20-39297). Following NHESP review, a determination letter was issued (dated August
1, 2020) approving the proposed reconstruction work for the Curley Center structure under a
Conditional “No-Take,” pursuant to 321 CMR 10.18(2)(a) to avoid a prohibited Take of state-
listed species (321 CMR 10.18(2)(a)) and to avoid adverse effects to the Resource Area Habitats
of state-listed wildlife species (310 CMR 10.37, 10.58(4)(b), and 10.59).

NHESP issued a No-Take determination contingent upon the seven following conditions:

1. Limit of Work. As depicted on the Curley Community Center site plans (SHEET C-2.0, UTILITY
DEMOLITION, SOIL EROSION, AND SEDIMENT CONTROL PLAN) dated May 29, 2020, a
construction fence/perimeter control shall be established to delineate the limits of work. The
Limit of Work delineates the seaward-most extent of all work and staging activities. Thus, all
work, staging, and equipment shall occur landward of (or on the interior/building side) of the
construction fencing.

2. Time of Year Restriction. To protect Piping Plovers and their habitats, work on the coastal
beach seaward of the Limit of Work shall not be conducted during the period April 1st -
August 31st, unless otherwise approved in writing by the Division. Construction activities
located within the Limit of Work may continue during the Piping Plover breeding season,
April 1st - August 31st.

3. Construction Phase Beach Operations and Maintenance Plan. THE CURLEY COMMUNITY
CENTER CONSTRUCTION PHASE BEACH OPERATIONS AND MAINTENANCE PLAN L STREET
BEACH - SOUTH BOSTON (DRAFT 8/17/2020) is approved. Modifications to and/or
deviations from said plan and any activities located on the coastal beach not identified within
the plan require advance written approval by the Division.

4. Operations Phase Beach Operations and Maintenance Plan. As proposed, the Applicant shall
to formally submit the long-term/operations phase Beach Operations and Maintenance Plan
pursuant to the WPA and MESA regulations as part of a separate streamlined Notice of Intent
filing prior to occupancy and use of the of the new Curley Community Center.

5. State-listed Species Protection. The Applicant has the responsibility of protecting breeding
Piping Plovers and state-listed species of terns that may be on this section of beach.
Therefore, the applicant must allow regular monitoring for the presence of Piping Plovers and

CDM
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Section 2 ¢ Natural Resources and Existing Conditions

terns by a qualified shorebird monitor, as determined by the Division, during the period April
1st — August 31st and shall allow any nests, scrapes, or unfledged chicks to be protected with
symbolic fencing (warning signs and twine fencing).

Authorization Duration. This authorization is valid for 5 years from the date of issuance and
limited to the project described herein.

Notice. Upon filing for renewal, extension, or amendment of the Orders of Conditions, the
applicant shall contact the Division for written response regarding impacts to Resource Area
habitat of state-listed wildlife.

One of the conditions in the NHESP determination letter, Condition #4, required the submittal of a
“long-term/operations phase Beach Operations and Maintenance Plan pursuant to the WPA and
MESA regulations as part of a separate streamlined Notice of Intent filing prior to occupancy and
use of the of the new Curley Community Center”. On September 21, 2023, BCC issued an OOC (DEP
File No. 006-1950) and approved the Beach Operations and Maintenance Plan for the Curley
Community Center (Beach OMP). The NHESP issued a conditional No Take contingent upon the 7
following conditions:

1.

2-4

Beach Operations and Maintenance at Curly Community Center Beaches: To protect state-
listed species and their habitats during the shorebird nesting season, April 1st - August 31st,
beach management and operations located within state-listed species habitats must
implement the protection measures detailed in the BOMP and the Guidelines, unless
otherwise expressly approved in writing by the Division.

State-listed Species Monitoring & Habitat Protection: The Applicant has the responsibility of
protecting breeding Piping Plovers that occur on the Curly Community Center Beaches.
Regular monitoring for the presence of Piping Plovers must be conducted by a qualified
shorebird monitor, as determined by the Division, during the period April 1st - August 31st.
Areas of Piping Plover habitat must be delineated with symbolic fencing and warning signs on
or before April 1st each year. These areas shall remain fenced as long as viable eggs, unfledged
chicks, or territorial or courting Piping Plovers are present. All fenced areas shall be managed
in accordance with the Guidelines*.

*Greater management flexibility for plovers (i.e., deviations from the Guidelines) can only be approved by the
Division as part of a valid Certificate of Inclusion (COI) and MESA Conservation and Management Permit (CMP)
associated with the Statewide Habitat Conservation Plan (HCP). If the Applicant does not have a valid COI & CMP
or if they expire, then recreational use and beach management must be implemented with the protection measures
specified in the BOMP and fully comply with the Guidelines.

Beach Raking: To protect state-listed species, any raking during April or May can only occur if a
qualified monitor, as determined by the Division, first has determined the locations of all
territorial birds and those territories have been fenced and are excluded from raking so as not
to deter prenesting birds. If state-listed nesting birds are present during April 1st - August 31st,
then raking should occur as infrequently as possible, it must be conducted outside of fenced
areas and in accordance with the Guidelines:

n



Section 2 « Natural Resources and Existing Conditions

a. If, due to imminent health or human safety concerns, mechanized cleaning must occur
within 100 yards of unfledged chicks, vehicles must be guided by a qualified shorebird
monitor who has first determined the locations of all unfledged chicks.

b. For the benefit of beach-nesting birds, from April 1st through August 31st, mechanical
beach cleaning that reduces the amount of wrack (seaweed and other organic debris) at
the tide line should be minimized. If wrack is present in typical volumes and does not
contain much human trash or present a health risk, it should be left in place. Trash within
the wrack line must be removed by hand whenever feasible, leaving in place the majority
of the wrack. If copious amounts of wrack present a health risk or are a public nuisance
that necessitates removal, leave in place at least one-third of the fresh wrack from a
normal tidal cycle to provide foraging and sheltering opportunities for shorebirds.

4. Motorized Equipment: All motorized equipment on the beach during April 1st - August 31st
must comply with the (“Guidelines”). a. All equipment, utility vehicles (non-emergency) and
beach rakes shall avoid areas of symbolic fencing and shall not travel within 100 yards of
unfledged Piping Plover chicks, unless the qualified monitor is able to locate and track all
unfledged chicks.

5. Debris and Trash Management: Trash or debris within fenced areas occupied by beach-
nesting birds should only be removed if it presents a hazard for birds or people. It must be
removed by hand. Removal should be conducted by, or under the immediate supervision of a
qualified shorebird monitor who has first determined the locations of all nests and unfledged
chicks.

6. Authorization Duration. This authorization is valid for 5 years from the date of issuance and
limited to the project described herein.

7. Notice. Upon filing for renewal, extension, or amendment of the Orders of Conditions, the
applicant shall contact the Division for written response regarding impacts to Resource Area
habitat of statelisted wildlife. Any other Project or Activity not identified in the streamlined
Notice of Intent application and located within Priority Habitat and Estimated Habitat as
indicated in the Massachusetts Natural Heritage Atlas (14t Edition) must be submitted to the
Division for review and written approval prior to implementation.

2.3 Shorebird Site Utilization

According to the Massachusetts Natural Heritage and Endangered Species Program’s (NHESP’s)
layers available on MassGIS Oliver (see Figure 3), the L Street Beach by the Curley Community
Center is mapped as Priority Habitat for Piping Plovers protected under the Massachusetts
Endangered Species Act (MESA) (M.G.L. c. 131A) and its implementing regulations (321 CMR
10.0) and under the WPA and Regulations.

CDM
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Section 2 « Natural Resources and Existing Conditions

Piping Plover are listed as Threatened under MESA and the species’ Atlantic population is listed
as Threatened under the U.S. Endangered Species Act (16 U.S.C. §1531 et seq.) (ESA) and is also
protected under the Migratory Bird Treaty Act (16 U.S.C. §§ 703-712 et seq.) (MBTA).

There is approximately 2.37 acres of beach habitat on K/L/M beaches above the mean high-water
line, as depicted by the maximum fencing footprint as shown on Figure 4.

2.4 Piping Plover Natural History and Site Occupancy

The Piping Plover is a small, sand-colored shorebird that nests above the high-tide line on sandy,
coastal beaches. Its backside plumage is sand colored or pale brownish gray, and white breast
with a black breastband that may form a complete circle. Its forehead, cheeks, and throat are also
white with a black streak on the forecrown, and yellow-orange legs and bill (NHESP 2015a). Nests
consists of sand scrapes or sand, gravel, and shell combinations. Nests are built on bare stretches
of sand or in areas with sparse to moderately dense beach grass and other dune flora (NHESP
1993). Piping Plovers eat tiny marine worms, mollusks, insects, and crustaceans that they graze
for on mud flats, along the shoreline, and in the wrack line (NHESP 2015a).

Massachusetts has the largest breeding population of Piping Plovers along the Atlantic Coast with
an estimated total number of breeding pairs statewide for the entire 2022 breeding season of
1,033 pairs (NHESP 2023). The species shows high breeding fidelity and return to their breeding
ground in late March or April. Both adults line the male plovers' modest hole on the ground with
tiny pebbles. Both sexes contribute to the process of incubation, which lasts 25 to 28 days. Piping
plovers’ chicks are precocial and leave the nest shortly after hatching (NHESP 2015a).

The Mass Audubon CWP has documented utilization of the K/L/M Beach by Piping Plovers since
2018 (see Table No. 1 below). Based on these observations and the fact that the entire site has
viable nesting areas, this Beach Operations and Maintenance Plan (OMP) applies to the entire
Curley Community site including the K/L/M beach areas.

Table 1. Piping Plover Site Utilization and Productivity 2018-2023 (Mass Audubon CWP)

Year # PIPL Pairs # PIPL Fledges Fledges/Pair
2018 1 0 0

2019 1 4 4

2020 1 3 3

2021 2 5 2.5
2022 4 5 1.25
2023 4 6 1.5

2.5 Threats to Piping Plovers at the Site

Piping Plovers are especially susceptible to human disturbances because they are ground nesting
birds that make their home on open, sandy shorelines. Along with habitat loss, breeding and
rearing success is threatened by vehicular/equipment and foot traffic along with increased
predator populations attracted to human refuse and unmonitored pets. In addition to climate
change vulnerability from rising water temperature and water levels, changes to coastal ecologies
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Section 2 ¢ Natural Resources and Existing Conditions

also impact the birds’ prey populations (insects and small aquatic invertebrates) and
modifications to shoreline topographies may make nests more vulnerable to tidewaters, storms,
and winds.
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Section 3

Beach Operation and Management Plan

In 2023, the applicant prepared and NHESP approved a Beach OMP compliant with the regulatory
standards and guidelines and informed by several years of experience with successful
monitoring/protection of piping plovers at the site. This HCP submittal incorporates the Beach
OMP as approved and described below.

3.1 Approved Shorebird Monitor

The City will use the Mass Audubon CWP to monitor the beach for state-listed species in advance
of and during the 2024 nesting season. In 2023, the City of Boston entered into a Waterbird
Management Agreement with Mass Audubon for the Curley Community Center site during the
2023 nesting season. It is anticipated that this Agreement will be utilized as framework for CWP
monitors to protect nesting plovers at the site moving forward. The monitors will implement
appropriate beach OMP protocols, collect observations and provide reporting and data.

The City has successfully employed monitors at the site since 2018. The CWP monitors will work
with the public to discourage behaviors or activities that could harm the nesting plovers. In the
event this does not stop inappropriate activities, should they be occurring, the monitors will
report he activities to the Curley Center staff who will take further actions up to and including
notifying law enforcement or animal control. The CWP staff are on site to monitor activities, the
City is responsible for management and enforcement at the site.

Monitors will conduct site visits with a suitable frequency in accordance with their judgement
and the breeding status of shorebirds on site. Typically, monitoring is conducted on a daily basis
during the height of the nesting season and beach usage, and less frequently in early or late
portions of the season (such as pre-nesting or post-fledging of young).

The City and CWP will maintain good communication throughout the season to effectively
respond to changing beach conditions and incidents. The City will relay any relevant observations
made by center staff to the monitor during times when the CWP is not on site. The City staff will
also be responsible to engage the public and to discourage behaviors or activities that could harm
the nesting plovers when the CWP staff are not on-site. In addition, the CWP monitors will be
engaged to support the beach management activities described herein.

The City, through the CWP, will manage the beach in accordance with the Massachusetts Tern and
Piping Plover Handbook: A Manual for Stewards (Blodget and Melvin, 1996) and other available
established regulatory guidance.

3.2 City Staff Training and Responsibilities

In April and/or May of each field season, the CWP will conduct a brief (1 hour) training with the
Curley Community Center’s program director and staff, lifeguards, and the site’s maintenance
staff. This training will cover Piping Plover biology, beach utilization, regulatory protections, and
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anticipated management measures. Other management elements will be emphasized, such as the
importance of trash management, stipulations/constraints on the beach recreation areas along
with considerations for larger beach events. As stated above, the City staff are responsible for
management and enforcement at the site.

The training will emphasize and empower the City’s staff with a clear directive to document and
communicate any potential shorebird disruptions, this is important since CWP staff cannot be on
site at all times. The City anticipates additional directives from CWP and NHESP that will establish
management protocols ahead of the 2024 season and beyond in accordance with regulatory
requirements.

As the property owner, the City’s mandate for staff operating at the site will include the following:

1. Recording observed infractions within the site in a daily log when the CWP monitors are
not on-site. These observations can include instances and descriptions of beachgoers
entering the fence, off-leash, and leashed dogs in or near the fencing, and aerial disturbance
such as kites. This tallying can be facilitated by radio and logbook.

2. This documentation will be shared with CWP on a regular basis for inclusion in reporting.

3. When no qualified monitor is present on site, a designated City representative will notify
any person engaging in activities not permitted at the site that their action(s) are in
violation of the rules and regulations of both the owner and potentially in violation of state
and federal regulations and guidelines.

4. The City will notify the appropriate enforcement authority for any prolonged disruption.

5. The City will notify CWP staff of moderate to severe disruptions so further documentation
of (e.g., dog tracks in fencing, crushed eggs, etc.) can be performed by qualified monitors in
a timely manner).

6. Additional observations unrelated to human disturbance, such as presence of predators in
or near the symbolic fencing or the observation of a plover nest established outside the
fencing, will also be relayed to CWP in a timely manner.

3.3 Winter Beach Clean-Up

Prior to anticipated occupancy of nesting piping plovers on the K/L/M Beaches, the City
maintenance staff will conduct beach clean-up including removal of accumulated natural debris
and trash that have washed up from winter storms. This activity will occur no later than March
15t each year. This spring clean-up will be performed using hand removal and/or mechanized
beach raking. This cleanup would be conducted before installation of preemptive symbolic
fencing.

3.4 Preemptive Symbolic Fencing

A qualified shorebird monitor will install symbolic fencing and warning signs on or before April
1st of each year to restrict pedestrian access to shorebird nesting areas. This fencing will consist
of wood and/or fiberglass posts connected by twine. The extent of the preemptive fencing will be
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consistent with the preemptive fencing depicted in the CWP’s 2023 fencing and nesting diagrams
(Figure 5 in Section 5 and Figure 6 in Section 66), to protect core habitat on K/L/M beaches.
These areas shall remain fenced as long as viable eggs, unfledged chicks, or territorial or courting
Piping Plovers are present. All fenced areas shall be managed in accordance with the NHESP BMP
2021 Guidelines.

Preemptive fencing will be deployed at the discretion of the qualified monitor to fully protect
target Piping Plover habitat. The fence will be maintained in good condition and adjusted as
needed (see Section 3.6 below).

3.5 Signage

The shorebird monitor will install appropriate signage along the symbolic fence line to designate
the areas within the symbolic fencing as off-limits. Additional educational signage on shorebirds
may be installed to inform pedestrians about the off-limits areas. Any damaged signage will be
documented by CWP and/or the City. Replacement signage will be installed as needed.

3.6 Symbolic Fencing Adjustments

In response to nesting locations, plover brood movements and foraging patterns, the shorebird
monitor may expand/adjust fencing footprints throughout the nesting season. Any damage to the
fencing (e.g., downed stakes or cut/torn twine) will be immediately repaired. Reasonable and
compliant reductions in fencing footprint may be appropriate at the discretion of the monitor
(i.e., upon observation of fledged chicks). Other adjustments to fencing, such as the addition of a
second tier of twine (i.e., dog line) may be added in high traffic areas or in response to
disturbance.

Ideally, fencing is deployed to protect areas with 50 yards of nesting Piping Plovers. Adjustments
to symbolic fencing may only be performed by CWP staff or other experienced staff deemed
qualified by NHESP.

3.7 Beach Raking Provisions

In accordance with Condition No. 3 of NHESP’s conditional No Take permit issued on July 7, 2023,
any beach raking during April or May will only occur if a CWP monitor first has determined the
locations of all territorial birds and those territories have been fenced and are excluded from
raking so as not to deter prenesting birds. Furthermore, if state-listed nesting birds are present
during April 1 - August 31, then raking will occur as infrequently as possible, it must be
conducted outside of fenced areas and in accordance with the NHESP BMP Guidelines, 2021.

a. If, due to imminent health or human safety concerns, mechanized cleaning must occur within
100 yards of unfledged chicks, vehicles must be guided by a qualified shorebird monitor who has
first determined the locations of all unfledged chicks.

b. For the benefit of beach-nesting birds, from April 1 through August 31, mechanical beach
cleaning that reduces the amount of wrack (seaweed and other organic debris) at the tide line
should be minimized. If wrack is present in typical volumes and does not contain much human
trash or present a health risk, it should be left in place. Trash within the wrack line must be
removed by hand whenever feasible, leaving in place the majority of the wrack. If copious
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amounts of wrack present a health risk or are a public nuisance that necessitates removal, leave
in place at least one-third of the fresh wrack from a normal tidal cycle to provide foraging and
sheltering opportunities for shorebirds (per the 1994 United States Fish and Wildlife Service
Beach Management Guidance). Material collected by beach raking operations at K/L/M Beaches
will be hauled away and disposed of off-site.

All motorized equipment on the beach during April 1 - August 31 will comply with the NHESP
BMP 2021 Guidelines. All equipment, utility vehicles (non-emergency) and beach rakes will avoid
areas of symbolic fencing and will not travel within 100 yards of unfledged Piping Plover chicks,
unless the CWP monitor is able to locate and track all unfledged chicks.

In the event that mechanical raking is not possible, hand raking may be allowed depending on the
specific site conditions. Any raking activities will be coordinated with the debris and trash
management activities discussed below so that they occur on the same day to limit the potential
for disturbance of nesting plovers. The CWP monitor will be present during both activities.

The main goal of this raking is to groom the beach while reducing any partially buried trash that
was not detected by staff and to also reduce the amount of wrack and blown natural material that
may have accumulated above the HTL. A qualified monitor will be present at all times for all
raking events, particularly when there are unfledged chicks on the beach. There will be no raking
within symbolic fencing. All raking must be conducted under the supervision of a CWP monitor,
including manual raking. Staff will use a hand-rake where feasible (NHESP BMP Guidelines, 2021)
and upon consultation with the CWP shorebird monitor.

3.8 Debris and Trash Management

Debris, including organic material and anthropogenic debris, will be removed from within the
limit of work on the beach, other resource areas, and buffer zones (including the City’s
Waterfront Area) on a weekly basis. The weekly debris and trash management activities will be
coordinated with the raking activities discussed above so that they occur on the same day to limit
the potential for disturbance of nesting plovers. The CWP monitor will be present during both
activities.

Depending on the size of the material, debris may be removed using a small front-end loader
and/or other mechanical equipment when other means are not feasible, and the debris must be
moved for overall public safety considerations (i.e., large pieces of debris that may wash ashore).
Collected debris will be removedand disposed off-site. The weekly raking activities will be
coordinated with the debris and trash management activities discussed below so that the occur
on the same day to limit the potential for disturbance of nesting plovers. The CWP monitor will be
present during both activities.

In accordance with Condition No. 5 of NHESP’s conditional No Take permit issued on July 7, 2023,
trash or debris within fenced areas occupied by beach-nesting birds will only be removed if it
presents a hazard for birds or people. It will be removed by hand. Removal will be conducted by,
or under the immediate supervision of a qualified shorebird monitor who has first determined
the locations of all nests and unfledged chicks.
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3.9 Documentation of Predation and Other Issues

The monitor will record and photograph evidence of predator activity on the site and describe
changes in predator activity in regular weekly reports. All predation events of shorebird eggs,
young, or adults will be fully documented to the greatest extent practicable. Other observations of
natural disruptive phenomenon, such as nests lost to over wash, will be recorded. City staff, to the
extent feasible, will relay any pertinent observations of predator activity to CWP staff.

3.10 Documentation of Anthropogenic Disruption

The monitor will document all relevant (NHESP-required and CWP standard) observations of
human- caused disruption and/or impacts to nesting shorebirds and provide these observations
to NHESP and the City in weekly and final season reports. The monitor will work with the City
NHESP, other enforcement authorities, and the public to find solutions that limit any disturbance.

Along with taking steps to limit or discourage anthropogenic disruption (including enforcement),
the City will implement an observation and tally system for human-caused disruptions to
shorebirds at the site, particularly for times when shorebird monitors are not on site. The training
provided under Section 3.2, above, will highlight the importance of the center’ staff participation
in these observations as well as describe which observations are to be recorded.

3.11 Interaction with Public and Education

The CWP shorebird monitor will engage members of the center and public at their discretion if
active disruptive activities are observed. Additional educational engagement with guests and the
public may be conducted to answer questions related to management of the property for
protected species. The City will provide all new members of the Curley Center with an
information packet containing public education materials related to protection of the piping
plover on the site.

When the shorebird monitor is not on-site, designated City staff will inform members of the
public engaging in disruptive activities of the regulations with the goal of averting continued
disruptions.

Prolonged and/or disruptions will be escalated to the relevant enforcement authorities and the
CWP will be notified in case immediate documentation by a qualified monitor is required to
assess impacts.

3.12 Events

Moving forward it is anticipated that the event level on the beach will increase with use of the
site. As new events or activities are planned, consideration will be given to the nesting activities
and conditions on site. As described below, the City will work with the CWP monitors to
coordinate future events including the size/scale of the event and to identify if the monitoring
staff will be required (and the appropriate number of CWP monitors required) for the event
(including potentially during event set-up and breakdown). Events that could cause disturbance
of the plovers will not be held at the site. If an event at the site is causing disturbance based on
the observations of the CWP monitor, the event will be adjusted to address the concerns of the
monitor.
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The number of participants in future events will vary greatly but a typical event could attract a
few dozen to a few hundred attendees. Prolonged disturbance or increased disturbance
magnitude is not anticipated, including for large events. Coordination with the CWP shorebird
monitor will ensure that these events are monitored when necessary, and beach policies adhered
to, with any event setup positioned as far from nesting birds as is feasible. Under this HCP, the
City of Boston will coordinate with NHESP (and the CWP shorebird monitor) for any large events
(outside of typical daily beach utilization) that are planned for the site and will occur between
April 1st and August 31st of each year to ensure that the piping plovers are protected
appropriately.

In the future as the activity level increases, the BCYF will furnish the qualified shorebird monitor
with a schedule of events at the Curley Center where it is anticipated the beach would be used in
addition to the passive recreation activities which will occur during the beach operation. Advance
notice of at least one week will be given to the monitor of substantial events such that special
monitoring coverage can be scheduled, if required. Events involving large groups and/or
temporary equipment on the beach will be conducted at the furthest extent feasible from active
pairs and the symbolic fencing. Events using accessible beach areas outside the symbolic fencing
may not require dedicated monitoring and may be no more impactful than typical beach
utilization.

3.13 Beach Sports

The site currently has racquet ball courts and a playground area close to the building at each end
of the site. These areas will continue to be used for recreation. Future use of the beach area for
sport activities will be planned so that the activities are located as far away from the symbolic
fencing and nesting shorebirds as is practicable. The City and the shorebird monitor may consider
installation of measures (i.e., additional and/or taller fencing in areas of beach sports) to prevent
balls and other equipment from entering nesting habitat, depending upon site conditions and
anticipated activities. In addition, the City will enhance public outreach to site users engaged in
beach sports and the City may limit use of certain areas of the site (beyond fencing) for beach
sports (as needed) based on actual nest locations and consultation with the shorebird monitor.

Only qualified monitors shall enter the shorebird fencing to retrieve blown equipment; no guest,
member of the public, or general City staff-member shall enter the fencing. The City staff and CWP
will ensure adequate signage to ensure no guest enters the fencing to retrieve balls. Spare
equipment will be readily available to facilitate this. Any necessary adjustments to anticipated
beach sports will be communicated by the qualified monitor to City staff. Due to the proximity of
shorebird nesting to the existing courts and playground area, the limits of the fencing will vary
year to year based on nesting patterns.

3.14 Dog Policy

The City does not allow off-leash dogs on the property and generally does not allow any pets in
the beach area except for service animals to comply with the Americans with Disabilities Act (42
U.S.C. £12101) (ADA). Members of the public access the site from the adjacent beach with leashed
and off-leashed dogs at times, which have been documented by CWP in past seasons. Signs
indicating dogs are not permitted on the beach shall be installed on the existing wooden fence at
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each side of the site. The shorebird monitor(s) contracted by the City will engage members of the
public accessing the site with a dog and inform them that dogs are not permitted. Any disturbance
resulting from the presence of leashed or off-leash dogs will be documented by the monitor. City
staff will also document presence of dogs when CWP staff are not on site. The City Staff will be
instructed to tell people who enter the site with dogs (whether leased or not) to leave the site. As
established in 3.11 above, dog owners violating this policy on the Curley Center site will be
notified to the greatest extent feasible and applicable enforcement authorities called should
disturbance persist.

3.15 Off-Road Vehicle Usage

No off-road vehicles are to be used within habitat on the property during the shorebird nesting
season (from approximately April 1st to September each year), with the exception of public safety
emergency vehicles (Police, Fire, EMS) deployed in extraordinary circumstances (beyond the
control of City staff or the monitors). While law enforcement all-terrain vehicle (ATV) patrols
have not historically been an issue here, the qualified monitor will note the use of any non-
essential municipal/state vehicles used in non-emergency situations. If this becomes an issue, the
City and/or its representatives will engage with the municipal or state agency responsible for the
vehicle use. The shorebird monitor will record any observations of off-road vehicle access of the
site, including evidence of tire tracks, and any discernable or potential impacts to nesting
shorebirds.

The only anticipated motorized equipment to be used is beach-raking equipment described in
Section 3.7 above. Under no circumstances will the City use motorized vehicles (i.e., ATVs, utility
task vehicles [UTVs]) on the beach during the nesting season.

Motorized vehicles may be used on the beach outside of the shorebird season (off-season
between October 1 and April 1).

3.16 Non-Motorized Vehicle Usage

The City does not permit beach bikes (i.e., fat-tire bikes) on the Curley Center site (during nesting
season or during off-season). The shorebird monitor will record any observations of beach bike
access of the site, including evidence of tire tracks and any discernable or potential impacts to
nesting shorebirds. The monitor will engage members of the public to notify them of the policy. If
activities such as beach biking become an issue, activity-specific signage will be deployed
accordingly. Enforcement actions will be taken by the City as needed.

3.17 Anthropogenic Aerial Disturbance

The City and the shorebird monitoring team understand the general guidelines prohibiting kite-
flying, drones and/or other aerial disturbance within 200 yards of nesting, territorial adult, or
unfledged juvenile Piping Plover (NHESP, 1993). The City does not allow recreational kite-flying
or drone use on the site or in the vicinity of the symbolic fencing.

Fireworks are not discharged on the property, though there have been instances where members
of the public access the property and discharge fireworks illegally. The City staff and the qualified

CDM
Smith 3-7




Section 3 ¢ Beach Operation and Management Plan

monitor will strive to deter these occurrences and document any unapproved use. Enforcement
actions will be taken if/as needed.

3.18 Reporting to NHESP

As is currently the case with the ongoing monitoring for the 2023 nesting season, the qualified
shorebird monitor will furnish all necessary annual reporting to NHESP. Additionally, weekly
reports on shorebird nesting, observations of predator activity and predation, and issues
regarding human-related disturbance to the City and NHESP will be submitted as required.
Additional reporting will include counts during Piping Plover census windows as well as
furnishing of final data and observations via PIPLODES data forms. The City will regularly furnish
the CWP with any observations collected during periods where they are not on site.

3.19 Adaptation of Beach Management Over Time

The Applicant recognizes that many factors which inform this Beach OMP may necessitate
ongoing discussion with regulators and qualified monitors, with reevaluation of management
practices on the site. These factors include changes to shorebird occupancy on the site (i.e.,
number and species), breeding success, beach morphology, predation pressure, anthropogenic
disruptions, regulatory status of listed species, development/refinement of beach management
techniques, and others.

3.20 Public/Pedestrian Compliance

Members of the public access the beach along and below the HTL from the adjacent DCR beach
areas. While signage and engagement by shorebird monitors and City staff may aid in relaying
information to the public and possibly curb disruptive activities. Any issues or impacts to state-
listed species from the public will be documented and addressed to the greatest extent feasible.
The City of Boston will engage enforcement authorities such as the Boston Police Department
(BPD), the Massachusetts Environmental Police or the City of Boston Animal Control, if required
to address disruptions of the nesting plovers at the site. To support the HCP implementation, the
City staff have proactively notified the BPD Commander for District C-6 (South Boston) of the
potential need for police to help with enforcement. Email correspondence between City staff and
BPD is included in Appendix E.

Any members of the public engaging in restricted activities will be engaged by the shorebird
monitor and/or City staff and asked to cease the disruptive activity or leave the property.
Documentation of interactions and any impacts to rare species will be included in the monitor’s
reporting.
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Section 4

Regulatory Compliance

The Beach Operation and Maintenance Plan (Beach OMP) for the Curley Center Site was prepared
in accordance with the regulatory requirements of MESA and the Endangered Species Act (the
ESA). In addition, this document was prepared to address the requirements of the current BCC
Order of Conditions for the site and the requirements of the NHESP approval of the recent
improvements at the site as described above.

4.1 Massachusetts Endangered Species Act (MESA)

MESA protects listed species and their habitats by prohibiting the unauthorized "Take" of any
plant or animal species listed as Endangered, Threatened, or Special Concern. In reference to
animals, “Take” means to harass, harm, pursue, hunt, shoot, hound, kill, trap, capture, collect,
process, disrupt the nesting, breeding, feeding or migratory activity or attempt to engage in any
such conduct, or to assist such conduct. Disruption of nesting, breeding, feeding or migratory
activity may result from, but is not limited to, the modification, degradation or destruction of
habitat.

The management of Curley Community Center beach habitat, under this OMP, promotes the
functionality of protected shorebird habitat and mitigates and prevents impacts to shorebirds
that could otherwise result in a Take under MESA.

4.2 U.S. Endangered Species Act

The Endangered Species Act (the ESA) establishes protections for fish, wildlife, and plants that
are listed as threatened or endangered; provides for adding species to and removing them from
the list of threatened and endangered species, and for preparing and implementing plans for their
recovery; provides for interagency cooperation to avoid take of listed species and for issuing
permits for otherwise prohibited activities; provides for cooperation with States, including
authorization of financial assistance; and implements the provisions of the Convention on
International Trade in Endangered Species of Wild Flora and Fauna (CITES).

This beach OMP upholds the federal ESA protections for Piping Plover, listed as Threatened in the
Atlantic population region, and upholds practices at the Curley Community Center that avoid a
Take under ESA.

4.3 Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) implements a series of international treaties to ensure the
sustainability of populations of all protected migratory bird species. The MBTA prohibits the take
(including killing, capturing, selling, trading, and transport) of protected migratory bird species
without prior authorization by the USFWS. Piping Plover is one of the migratory birds protected
under the MBTA, and the measures of this Beach Operation and Maintenance Plan uphold the
MBTA'’s provisions.
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4.4 Massachusetts Wetlands Protection Act

The wetlands resource areas and buffer zones at the Curley Center site are described in Section
2.1. The Boston Conservation Commission (BCC) administers the Wetlands Protection Act (WPA)
in the City of Boston. The Curley Center site has an existing OOC under the WPA for the
implementation of the Beach OMP (DEP File No. 006-1950).

4.5 Massachusetts Environmental Policy Act

An Environmental Notification Form was filed with the Massachusetts Environmental Policy Act
(MEPA) Office for the Curley Community Renovation Project and MEPA issued a Certificate for the
Curley Community Center Renovation Project on July 10, 2020, stating that the project does not
require an Environmental Impact Report (EIR) (EEA No. 16223). It is not anticipated that a Notice
of Project Change (NPC) will be required since the HCP will not meet or exceed any MEPA review
thresholds. The proposed disturbance to designated priority habitat is approximately 0.46 acre
which is less than 2 acres. Greater than two acres of disturbance of designated priority habitat, as
defined in 321 CMR 10.02, that results in a take of a state-listed endangered or threatened species
or species of special concern would trigger additional MEPA review 301 CMR 11.03(2)(b).

4.6 Regulatory Best Management Practices

This OMP reflects state regulatory guidance as relayed in the Mass DFW’s 1993 Guidelines for
Managing Recreational Use of Beaches to Protect Piping Plovers, Terns, and Their Habitats in
Massachusetts. Similarly, this BMP reflects federal regulatory guidance under the USWFWS’s
1994 Guidelines for Managing Recreational Activities in Piping Plover Breeding Habitat on the
U.S. Atlantic Coast to avoid a Take under Section 9 of the Endangered Species Act.

4.7 Other Approvals and Permits

4.7.1 Wetlands Jurisdiction

CDM Smith Inc. on behalf of BCYF, will share the HCP document with the Boston Conservation
Commission and attend a public meeting if required to seek a letter of support to include written
confirmation that there will be no impacts to wetland resource areas as a result of the
implementation of the HCP and that no further review is required by the Boston Conservation
Commission.

CDM Smith Inc. anticipates the issuance of a support letter from the Boston Conservation
Commission pursuant to the OOC for the Beach OMP (DEP File No. 006-1950).

4.7.2 Beach Management Plan Approval

NHESP reviewed and approved the Beach OMP (NHESP File No. 23-8347) on July,7, 2023 (see
Appendix A). The Boston Conservation Commission also issued an OOC under the WPA and City
of Boston Wetlands Ordinance for the implementation of the Beach OMP (DEP File No. 006-1950)
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