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COMMONWEALTH OF MASSACHUSETTS 

INSTRUCTIONS TO BIDDERS 
 
 
Awarding Authority:  
Department of Mental Health  
Office of Engineering and Facilities Management 
Hadley Building 
167 Lyman Street 
Westborough, MA  01581 
Fred Bergstrom 
(508) 616-2245 
 
Project Title: 2025-042 Roof Replacement, 3rd Floor Lower Section 

S.C. Fuller Mental Health Center 
85 E. Newton St 

Boston, Massachusetts  
 
DCAMM Certification Category of Work: ROOFING 
 
Project Description and Scope: Remove existing roof system, planters, furniture, etc. and 
replace with a new 90 mil EPDM roof with walking pads on occupied areas.  
 
Deadline for filing General bids is at:  12:00 PM, Friday October 4, 2024.  
 
The minimum wage rate requirements for this Contract are located in Attachment A to 
these Instructions to Bidders.   
 
Pursuant to M.G.L. c. 30, §39S(a) (2) all employees to be employed on the project must have 
successfully completed a course in construction safety and health approved by OSHA and of 
at least 10 hours in duration. 
 
The Contractor must provide written verification as detailed in the General Conditions of 
compliance with Federal Department of Homeland Security Requirements, including but 
not limited to the Employment Eligibility Verification (Form I-9) Process. 
 
Bid forms for this Contract are located in Attachments B to these Instructions to Bidders. 
 
The work is to be accomplished within 90 calendar days from a Notice To Proceed and will be 
specified or added in Article 2 of the Owner - Contractor Agreement for the successful 
bidder.  Liquidated damages for failure to complete work on time is $500 per day and will be 
stated in Article 2 of the Owner - Contractor Agreement.   
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Bidding Documents must be obtained via COMMBUYS website.   If you need assistance with 
COMMBUYS, please call the COMMBUYS help desk at (617) 720-3197.  COMMBUYS Job 
Aids for Vendors on how to use COMMBUYS are available by clicking the link below. 
 

https://www.mass.gov/lists/job-aids-for-vendors-using-commbuys 
 
 
As used herein, capitalized terms shall have the meaning assigned to them in the General 
Conditions of the Contract and the Owner - Contractor Agreement unless the context clearly 
indicates otherwise.  
 
SECTION I - BIDDER'S REPRESENTATION 
 
1.1 Each general bidder or sub-bidder (hereinafter sometimes referred to as "Bidder) by making a 
bid or sub-bid (hereinafter sometimes referred to as "Bid") represents and warrants that Bidder 
has visited and examined the Site and the Contract Documents, that Bidder is familiar with the 
local conditions under which the Work is to be performed, that Bidder has correlated personal 
observations with the requirements of the Contract Documents, and that where the Contract 
Documents require, in any part of the Work, a given result to be produced, the Contract 
Documents are adequate and that Bidder will produce the required result within the Bid price and 
that the Bid is made in accordance therewith. 
 
1.2 Failure to so examine the Contract Documents and the Site will not relieve any Bidder from 
any obligation under the Bid as submitted.  Neither the Commonwealth nor the Designer will be 
responsible for errors, omissions and/or charges for extra work arising from Bidder's failure to 
familiarize itself with the Contract Documents or existing conditions. 
 
SECTION 2 -- GENERAL BIDDERS - CERTIFICATE OF ELIGIBILITY AND UPDATE 
STATEMENT   
2.1 Every general bidder must submit the following with its general bid: 
 --A Prime/General Contractor Certificate of Eligibility issued by the Division of Capital Asset 
Management and Maintenance (DCAMM), showing that the Bidder has been approved to bid on 
projects for the category of work required and that the Bidder has a single project limit in an 
amount no lower than the amount of its Bid including all "add" alternates. 
--A fully completed Prime/General Contractor Update Statement. 
 
2.2 It is the Bidder's responsibility to obtain the necessary forms from DCAMM and to submit its 
Application for Certificate of Eligibility so as to allow sufficient time for DCAMM's evaluation 
of the application and issuance of a Certificate of Eligibility prior to the deadline for bidding.  
 
2.3 The Prime/General Contractor Update Statement is not a public record as defined in M.G.L. c. 
4, § 7 and will not be open to public inspection. 
 
 
 
 
SECTION 3 – FILED SUB-BIDDERS - CERTIFICATE OF ELIGIBILITY AND UPDATE 
STATEMENT (NOT APPLICABLE) 
 
3.1 (Not Applicable) Every filed sub-bidder must submit the following with each filed sub-bid: 

https://www.mass.gov/lists/job-aids-for-vendors-using-commbuys
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 --A Sub-Bidder Certificate of Eligibility issued by the Division of Capital Asset Management 
and Maintenance (DCAMM) for that sub-bid trade, showing that the sub-bidder has been 
approved to bid on projects of the category of work required.  
--A fully completed Sub-Bidder Update Statement.  
 
3.2 (Not Applicable) It is the sub-bidder's responsibility to obtain the necessary forms from 
DCAMM and to submit its Application for Sub-bidder Certificate of Eligibility so as to allow 
sufficient time for DCAMM's evaluation of the application and issuance of a Sub-Bidder 
Certificate of Eligibility prior to the deadline for bidding.  
 
3.3 (Not Applicable) The Sub-Bidder Update Statement is not a public record as defined in 
M.G.L. c. 4, §7 and will not be open to public inspection. 
 
 
 
SECTION 4 -- REQUESTS FOR INTERPRETATION 
 
4.1 Any questions by prospective Bidders concerning interpretation of the Contract Documents 
must be uploaded to COMMBUYS by 12:00PM Monday September 30, 2024.  The Awarding 
Authority will post any addenda or written interpretations on COMMBUYS that it deems 
necessary to Bidders at least 48 hours before the General Bids Submission Deadline Date.  
Bidders may NOT rely upon oral communications or interpretations from the Awarding Authority 
or the Designer and the Awarding Authority shall not be bound by them. 
 
4.2 It is the sole responsibility of the Bidder to ascertain the existence of any addenda issued by 
the Awarding Authority on COMMBUYS, by Bidder.   
 
4.3 Wherever in the Contract Documents reference is made to Massachusetts General Laws, it 
shall be construed to include all amendments thereto effective as of the date of the issuance of the 
invitation to bid on the proposed work. 
 
SECTION 5 -- PREPARATION OF BIDS; ALTERNATES 
 
5.1 General Bids shall be submitted on the Form for General Bid included in Attachment B to 
these Instructions to Bidders.  
 
5.2 All entries on the Bid form shall be typewritten or in ink. 
 
5.3 Where so indicated on the Bid form, sums shall be expressed in both words and numerals.  
Where there is a discrepancy between the Bid sum expressed in words and the Bid sum expressed 
in figures, the Bid sum expressed in words shall control unless the intention of the Bidder clearly 
is otherwise as determined by the Awarding Authority in its sole discretion. 
 
5.4 Each General Bidder shall acknowledge all required alternates in Section C on the Form for 
General Bid by entering the dollar amount of addition or subtraction necessitated by each 
alternate. General Bidders shall enter a single amount for each alternate on the Form for General 
Bid.   
 
5.5 If an alternate includes work within the Bidder's scope of work and does not involve a change 
in the cost of the Bid, the Bidder shall so indicate by writing "No Change" or "N/C" or "0" in the 
space provided for that alternate.   



  

  Page 5 of 18
   

 
5.6 The lowest Bidder will be determined on the basis of the sum of the base Bid and the accepted 
alternates accepted by the Awarding Authority. 
 
5.7 (Not Applicable) If the space for indicating a requirement for payment and performance 
bonds for filed Sub-Bidders is left blank by the General Bidder on the Form for General Bid, the 
Awarding Authority shall interpret this as a "NO”. 
 
5.8 (Not Applicable) Costs for the selected filed sub-bidder’s bond premiums shall be paid for by 
the selected general Contractor bidder in accordance with M.G.L. c. 149, § 44F unless the project 
is a project in which contractor and subcontractor prequalification are required pursuant to 
M.G.L. 149, §§ 44D1/2 or 44D3/4. 
 
5.9 (Not Applicable) If the general bidders are instructed to carry an amount for a given sub-
trade, General Bidders shall list the subtrade and the amount provided by the Awarding 
Authority.  The line under "bonds required" on the Form for General Bid should be left blank or 
marked "N/A" in order for subsection 5.10 to apply. 
 
5.10 (Not Applicable) Upon solicitation of a subcontractor to perform the work required with 
respect to a subtrade referenced in subsection 5.9, the general Bidder's Contract Price shall be 
adjusted by the following: a) the difference between the subcontract amount and the amount 
carried in the general Bid; b) the total cost of the subcontractor's bonds, if the general Bidder 
requires such bonds after the solicitation is completed and if the general Bidder complied with 5.9 
above; c) the documented increased costs for the general Bidder's bonds, if any, attributable to the 
incremental difference between the amount carried for the given subtrade and the actual 
subcontract amount.  
 
5.11 (Not Applicable) Overhead and profit for supervision of the subtrade mentioned in 
subsections 5.9 and 5.10 above shall be included by all general Bidders in Item 1 of the 
subdivision of the Contract Price.  No additional overhead or profit will be paid on the 
incremental difference between the amount carried for the subtrade and the subcontract amount as 
stated in M.G.L. c. 149, § 44F(4)(a)(2). 
 
5.12 (Not Applicable) Sub-Bidders should not list Paragraph E sub-subcontractors unless 
requested to do so by the Awarding Authority.  
 
5.13 Each General Bid must be accompanied by a bid deposit in the form of a bid bond; cash; or a 
check certified by, or a treasurer's or cashier's check issued by, a responsible bank or trust 
company, payable to the Commonwealth of Massachusetts. Any bid bond shall be (a) in a form 
satisfactory to the Awarding Authority, (b) with a surety company qualified to do business in the 
Commonwealth and (c) conditioned upon the faithful performance by the principal of the 
agreements contained in the Bid.   
 
5.14 The amount of such bid deposit shall be 5% five per cent of the value of the Bid including 
alternates.  
 
 
 
SECTION 6 - SUBMISSION OF BIDS 
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6.1 Each General Bidder is to include a photocopy of the bid deposit of which shall be 
uploaded into COMMBUYS.  
 
General Bid for: 
 
Project Title:   2025-042 Roof Replacement, 3rd Floor Lower Section 

S.C. Fuller Mental Health Center 
85 E. Newton St. 

Boston, Massachusetts  
 
General Bidders name, business address, and telephone number below: 
 
______________________________________________________________________ 
 
6.2 All Bids must be received by the Awarding Authority via the COMMBUYS Website no later 
than the Deadline for Filing General Bid date specified on page 2 of these Instructions to 
Bidders.  Any Bid received after these deadline dates and times will not be accepted.  
 
6.3 Bidding results will not be given out over the telephone prior to 1:00 PM of the day 
following the General Bid opening. 
 
SECTION 7 - WITHDRAWAL OF BIDS; REJECTION OF BIDS 
 
7.1 Any Bid may be withdrawn prior by E-mailing Fred Bergstrom at 
fred.e.bergstrom@mass.gov prior to the Deadline for filing General Bid date on page one. 
 
7.2 A Bidder may withdraw its Bid without penalty by E-mailing Fred Bergstrom at 
fred.e.bergstom@mass.gov  at any time up to the time of Award as defined below in subsection 
9.1 only upon demonstrating to the satisfaction of the Awarding Authority that a death or 
disability has occurred or a bona fide clerical or mechanical error of a substantial nature was 
made during the preparation of the bid.  Failure to demonstrate conclusively that a bona fide 
clerical or mechanical error of a substantial nature was made may result in forfeiture of the Bid 
deposit.  
 
7.3 The Awarding Authority reserves the right to waive any informality in or to reject any and all 
Bids if it is in the public interest to do so.  Without limiting the foregoing, the Awarding 
Authority reserves the right to reject unit prices which it deems unduly high or unduly low as 
unbalanced.     
 
SECTION 8 - MBE AND WBE PARTICIPATION      (not applicable)      
 
SECTION 9 -- CONTRACT AWARD  
 
9.1 "Award" means the determination, selection, and notification of the lowest, responsible and 
eligible Bidder by the Awarding Authority.  
 
9.2 The Awarding Authority will award the Contract within thirty (30) days, Saturdays, Sundays, 
and legal holidays excluded after the opening of Bids in accordance with M.G.L. c.149 §44A.  
 
9.3 The Contract will be awarded to the lowest responsible and eligible Bidder as determined by the 
Awarding Authority, except in the event of substitution as provided under M.G.L. c.l49, §§44E and 

mailto:fred.e.bergstom@mass.gov
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44F, in which cases the procedure as required by said sections shall govern the award of the 
Contract. 
 
9.4 As used herein, the term "lowest responsible and eligible Bidder" shall mean the general Bidder 
whose Bid is the lowest of those Bidders who, in the Awarding Authority's opinion, are ready, 
willing and able to comply with all requirements of the Contract Documents and demonstrably 
possess the skill, ability, and integrity necessary for the faithful performance of the Work, based on 
the determination of past performance and financial soundness under (i) M.G.L. c.l49 §44A and 
following sections, (ii) the rules, regulations, orders, guidelines and policies promulgated from time 
to time by the Commissioner of the Division of Capital Asset Management and Maintenance 
("DCAMM") and (iii) any other relevant criteria that the Commissioner may prescribe. If the 
Awarding Authority determines that any non-filed subcontractor chosen by a Bidder is not qualified 
or responsible, then the Bidder shall obtain another subcontractor satisfactory to Awarding 
Authority and the contract price shall not be adjusted. 
 
9.5 The general Bid price shall be the price set forth in paragraph C of the Form for General Bid.  
No general Bid shall be rejected (i) because the sum of the prices set forth in Item 1 and 2 does not 
equal the general Bid price set forth in said paragraph C or (ii) because of one or more errors in 
setting forth the name, the sub-Bid price of a sub-Bidder, or the total of Item 2, provided that the 
sub-Bidder or sub-Bidders designated are clearly identifiable, or (iii) because the plans and 
specifications do not accompany the Bid or are not submitted with the Bid. 
 
9.6 Should the Contract Documents require submission of special data to accompany the Bid, the 
Awarding Authority reserves the right to rule the Bidder’s failure to submit such data an informality 
and to receive said data subsequently within a reasonable time as set by the Awarding Authority, 
provided that no such ruling shall result in an unfair advantage to the Bidder. 
 
9.7 The Awarding Authority also reserves the right to reject any sub-Bid if it determines that such 
sub-Bid does not represent the Bid of a person competent to perform the work as specified, or if 
fewer than three sub-Bids are received for a sub-trade, and the Bid prices are not reasonable for 
acceptance without further competition. 
 
9.8 If the Awarding Authority decides to reject all General Bids or if the Awarding Authority 
does not receive any general Bids, the Awarding Authority may retain and use the Sub-Bids 
received for a second opening of general Bids; provided, however, that there are no changes in 
the work involved for the subtrades for which the sub-Bids are so retained and used; and 
provided, further, that the Awarding Authority shall obtain the consent of each sub-Bidder 
included in any award of a general Contract made pursuant to the second opening of general Bids 
if such award is not made within ninety days, Saturdays, Sundays and legal holidays excluded, 
after the opening of such sub-Bids. 
 
SECTION 10 - EXECUTION OF CONTRACTS 
 
10.1 If a selected filed sub-Bidder fails, within five days, Saturdays, Sundays and legal holidays 
excluded, after presentation of a Subcontract by the general Bidder to which the Contract was 
awarded, to perform its agreement to execute a Subcontract in the form provided by the Awarding 
Authority with such general Bidder contingent upon the execution of the general Contract, and, if 
requested to do so by such general Bidder in the general Bid, to furnish a performance and a 
payment bond as stated in its filed sub-Bid, such general Bidder and the Awarding Authority shall 
select from the other filed sub-Bids duly filed with the Awarding Authority for such subtrade and 
not rejected the lowest responsible and eligible filed sub-Bidder at the amount named in its filed 
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sub-Bid as so filed against whose standing and ability the general Contractor makes no objection, 
and the Contract price shall be adjusted by the difference between the amount of such filed sub-
bid and the amount of the sub-bid of the delinquent filed sub-Bidder. 
 
10.2 Upon receipt of the Award, the general Bidder awarded the Contract shall submit properly 
executed originals of each of the following documents prior to execution of the Contract by the 
Awarding Authority.  All such documents shall be in the form prescribed by the Awarding 
Authority.   
 

1. Owner-Contractor Agreement 
2. 100% Performance and 100% Payment Bonds with power of attorney attached 
3. Certificates of Insurance evidencing coverages in amounts required by the Contract  

 Documents 
4. If applicable, written representation by the General Contractor to the effect that it has 

presented subcontracts to all selected filed sub-Bidders and a statement as to whether or not 
each such selected filed sub-Bidder has executed its subcontract such that the Awarding 
Authority may release the Bid deposit with respect to the same.  Misrepresentation of the 
foregoing shall render the general Contractor liable to the Awarding Authority for 
the sum of any Bid deposit released by the Awarding Authority with respect to a filed 
sub-Bidder that fails to execute its subcontract.  

 
5. Any other documents that the Awarding Authority may reasonably require in connection 

with the Contractor's execution of the Contract. 
 
10.3 Please note that NO part of the General Contractor's work may be subcontracted without 
the prior written approval of the Awarding Authority.  If the General Contractor desires to 
subcontract any part of the Work, other than work covered by Item 2, filed sub-Bidders, the General 
Contractor must promptly forward to the Awarding Authority a list in triplicate designating the 
work to be performed and the name of each proposed subcontractor for approval by the Awarding 
Authority.   Approved subcontractors are eligible for direct payments under M.GL. 30, § 39F, as 
amended.  Material suppliers not involving site labor need not be submitted for approval.  
 
 
SECTION 11 - RETURN OF BID DEPOSITS 
 
11.1 If no award is made, upon the expiration of the time prescribed in M.G.L. c. 149, § 44A for 
making an award; except that, if any general Bidder fails to perform its agreement to execute the 
Contract and furnish 100% Performance and 100% Payment Bond as stated in its Bid, then said 
general Bidder's Bid deposit shall become the property of the Commonwealth as liquidated 
damages; provided that the amount of the Bid deposit that becomes the property of the 
Commonwealth shall not exceed the difference between the Contractor's Bid price and the Bid 
price of the next lowest responsible and eligible Bidder; and provided further that, in the case of 
death, disability, bona fide clerical or mechanical error of a substantial nature, or other similar 
unforeseen circumstances affecting the general Bidder, such general Bidder's Bid deposit shall be 
returned.   
 
11.2 If a selected sub-Bidder fails to perform its agreement to execute a sub-contract with the 
general Bidder selected as the general Contractor, contingent upon the execution of the General 
Contract, and, if requested to do so in the general Bid by such general Bidder, to furnish a 
Performance and Payment Bonds as stated in its sub-Bid in accordance with M.G.L. c. 149, § 
44F(2), the Bid deposit of such sub-Bidder shall become the property of the Commonwealth as 
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liquidated damages, provided that the amount of the Bid deposit that shall become the property of 
the Commonwealth shall not exceed the difference between its sub-Bid price and the sub-Bid 
price of the next lowest responsible and eligible sub-Bidder.   
 
11.3 In addition to the provisions for the return of Bid deposits as provided above, upon receipt of 
a Bid Bond in an amount not less than the amount of the required Bid deposit, the Awarding 
Authority shall return any Bid deposit of a Bidder forthwith after the public opening of Bids.   
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ATTACHMENT A 
 

PREVAILING WAGE SCHEDULE 
 
The minimum wage rates provided in the following pages have been provided by the Division of 
Occupational Safety of the Massachusetts Department of Labor and Workforce Development.  The 
Awarding Authority is not responsible for errors or omissions in such wage rates. 
 
M.G.L. c. 149, §§ 26 and 27 provide as follows: 
 
". . . Payments by employers to health and welfare plans, pension plans and supplementary unemployment benefit 
plans under collective bargaining agreements or understandings between organized labor and employers shall be 
included for the purpose of establishing minimum wage rates as herein provided. 
 
. . . The aforesaid rates of wages in the schedule of wage rates shall include payments by employers to health and 
welfare plans, pension plans and supplementary unemployment benefit plans as provided in said section twenty-
six, and such payments shall be considered as payments to persons under this section performing work as herein 
provided. Any employer engaged in the construction of such works who does not make payments to a health and 
welfare plan, a pension plan and a supplementary unemployment benefit plan, where such payments are included 
in said rates of wages, shall pay the amount of said payments directly to each employee engaged in said 
construction" 
 

Wage Request Number:   20240828-024 
 
The undersigned hereby certifies that it is able to furnish labor that can work in harmony with all other elements 
of labor employed or to be employed on the work; that all employees to be employed at the worksite will have 
successfully completed a course in construction safety and health approved by the United States Occupational 
Safety and Health Administration that is at least 10 hours in duration at the time the employee begins work and 
who shall furnish documentation of successful completion of said course with the first certified payroll report for 
each employee; and that it will comply fully with all laws and regulations applicable to awards made subject to 
section 39M of Chapter 30 of the General Laws. 

 
Bidder acknowledges receipt of the most recent prevailing wage rates and has incorporated said rates into 

their proposed bid(s). 
 

Signature: _________________________________________________________ 
 
 

Name and Title: ____________________________________________________ 
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ATTACHMENT B:  
Form and Checklists Used for General Bids  

 

 
 
 
 
 
1) Form for General Bid  
2) General Bidder Check list 
3) General Bidder Documents to Upload into COMMBUYS Checklist 
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Executive Office for Health and Human Services 
Department of Mental Health 

Office of Engineering and Facilities Management 
Hadley Building 

167 Lyman Street 
Westborough, MA  01581 
Telephone: (508) 616-2245 

 
 

  
 

COMMONWEALTH OF MASSACHUSETTS 
FORM FOR GENERAL BID 

 
2025-042 Roof Replacement, 

3rd Floor Lower Section 
S.C. Fuller Mental Health Center 

85 E. Newton St 
Boston, Massachusetts  

 
 

The following must be uploaded into COMMBUYS as part of this bid: 
 
 
1. A photo copy of the Bid deposit meeting the requirements of Section 5.13 and 5.14 of the 
Instructions to Bidders uploaded into COMMBUYS. 
 
2. Complete Statement of Prior Relevant Experience, Facilities, Equipment, References and any 
other information called for as further set forth in Project Specifications.  
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 FORM FOR GENERAL BID 
 
 
To the Awarding Authority: DEPARTMENT OF MENTAL HEALTH (DMH) 
 
A. The undersigned proposes to furnish all labor and materials required for  

Project Name: 2025-042 Roof Replacement, 3rd Floor Lower Section, at S.C. Fuller Mental 

Health Center, 85 E Newton Street, Boston, Massachusetts, in accordance with the 

accompanying plans and specifications prepared by DMH Engineering for the contract price 

specified below, subject to additions and deductions according to the terms of the specifications. 

 
B.   This bid includes addenda numbered: (please indicate by checking the box of each addenda 
number) 
 
 No. 1             No. 2            No. 3            No. 4           No. 5              No. 6 
 
 
C. The proposed contract price is:  
 
________________________________________________________________________ 
 
________________________________________________________________________ 
    (total bid in words) 
 
dollars ($______________________).  
 
 
            For Alternate No. 1:  Add $_______________ Subtract $________________ 

 For Alternate No. 2:  Add $_______________ Subtract $________________ 

 For Alternate No. 3:  Add $_______________ Subtract $________________ 

  

 
Name of General Bidder: ________________________________________________



  

  Page 14 of 18   
 

 
 

D. The undersigned agrees that, if it is selected as general contractor, it will within five days, 
Saturdays, Sundays and legal holidays excluded, after presentation thereof by the awarding 
authority, execute a contract in accordance with the terms of this bid and furnish a 100% 
performance bond and a 100% payment bond, each of a surety company qualified to do business 
under the laws of the Commonwealth and satisfactory to the awarding authority and each in the 
sum of the contract price, the premiums for which are to be paid by the general contractor and are 
included in the contract price. 
 
The undersigned hereby certifies that it is able to furnish labor that can work in harmony with all 
other elements of labor employed or to be employed on the work; that all employees to be 
employed at the worksite will have successfully completed a course in construction safety and 
health approved by the United States Occupational Safety and Health Administration that is at least 
10 hours in duration at the time the employee begins work and who shall furnish documentation of 
successful completion of said course with the first certified payroll report for each employee; and 
that it will comply fully with all laws and regulations applicable to awards made subject to section 
39M of Chapter 30 of the General Laws. 
 
The undersigned further certifies under the penalties of perjury that this bid is in all respects bona 
fide, fair and made without collusion or fraud with any other person. As used in this subsection the 
word "person" shall mean any natural person, joint venture, partnership, corporation or other 
business or legal entity.  
 
The undersigned further certifies under penalty of perjury that the said undersigned is not presently 
debarred from doing public construction work in the Commonwealth under the provisions of 
section twenty-nine F of chapter twenty-nine, or any other applicable debarment provisions of any 
other chapter of the General Laws or any rule or regulation promulgated thereunder. 
 
The undersigned further certifies under penalties of perjury that the undersigned is not debarred 
from doing public construction work under any law, rule or regulation of the federal government.  
 
The undersigned hereby declares that the undersigned has carefully examined the Advertisement, 
Instructions to Bidders, Owner - Contractor Agreement, General Conditions of the Contract, 
Special Conditions (if any), Plans and Specifications, all other Contract Documents, and also the 
Site upon which the proposed work is to be performed. The undersigned further declares that in 
regard to the conditions affecting the work to be done and the labor and materials needed, this 
proposal is based solely on the undersigned's own investigation and research and not in reliance 
upon any representation of any employee, officer or agent of the Commonwealth. 
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The undersigned further certifies under the penalties of perjury that:   
 
1. This bid is in all respects bona fide, fair and made without collusion or fraud with any other person. 
2. We are the only persons interested in this proposal. 
3. That it is made without any connection with any other person making any bid for the same work and 

without directly or indirectly influencing or attempting to influence any other person to bid to refrain 
from bidding or to influence the amount of the bid of any other person or corporation;  

4. That no person acting for, or employed by, the Commonwealth of Massachusetts is directly or 
indirectly interested in this proposal, or in any contract which be made under it, or in expected profits 
to arise therefrom. 

5. As used above the word "person" shall mean natural person, joint venture, partnership, corporation or 
other business or legal entity.   

 
The undersigned certifies that it shall comply with the provisions of the Equal Employment Opportunity, 

Non-Discrimination, and Affirmative Action Program set forth in the General Conditions of the 
Contract.   

 
Should the Contract Documents require submission of special data to accompany the bid, the Awarding 

Authority reserves the right to rule the bidder's failure to submit such data an informality and to 
receive said data subsequently within a reasonable time as set by the Awarding Authority.  
 
 
Date______________________, 2024. 
 
 

___________________________________________________________________________________ 
(Name of General Bidder) 
 
 
By_________________________________________________________________________________ 
(Typed/Printed Name of Person & Title Signing Bid) 
 
 
By_________________________________________________________________________________ 
(Signed Name of Person & Title Signing Bid) 
 
___________________________________________________________________________________ 
(Business Address, City, State) 
 
___________________________________________________________________________________ 
 (Telephone Number) 
 
___________________________________________________________________________________ 
 (Facsimile Number and email address) 
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The following information is furnished by the Bidder for the information of the Department of Mental 
Health. 
 
Bidders Vendor Code / FEIN #         
Is Bidder a corporation? ____ If so, incorporated in what state?_____________________ 
President________________________________________________________________ 
Secretary or Clerk ________________________________________________________ 
Treasurer________________________________________________________________ 
If Bidder is a foreign corporation, is it registered to do business in Massachusetts?______ 
If Bidder is a foreign corporation and is selected, Bidder is required under M.G.L. c. 30, s. 39L to 
obtain from the Massachusetts Secretary of State, One Ashburton Place, 17th floor, a certificate stating 
that the corporation is registered to do business in Massachusetts, and to furnish said certificate to the 
awarding authority prior to the award. 
 
Is Bidder a general partnership or joint venture? _____ If so, name each partner or 
venturer_________________________________________________________________ 
Is Bidder a limited partnership? ______________________________________________ 
Is Bidder registered in Massachusetts? ____ If so, name each general partner __________ 
________________________________________________________________________ 
If Bidder is a foreign limited partnership and is selected, Bidder is required under M.G.L. c. 30, s. 39L 
to obtain from the Massachusetts Secretary of State, One Ashburton Place, 17th floor, a certificate 
stating that the partnership is registered to do business in Massachusetts, and to furnish said certificate 
to the awarding authority prior to the award. 
 
For each general partner or venturer that is a corporation, provide the following information (use 
additional sheets if necessary): 
Name of corporation ______________________________________________________ 
State of incorporation______________________________________________________ 
President________________________________________________________________ 
Secretary or Clerk ________________________________________________________ 
Treasurer________________________________________________________________ 
 
Name of corporation ______________________________________________________ 
State of incorporation______________________________________________________ 
President________________________________________________________________ 
Secretary or Clerk ________________________________________________________ 
Treasurer________________________________________________________________ 
 
Is Bidder an individual? ____________________________________________________  
Residence Address________________________________________________________ 
Name under which Bidder does business_______________________________________ 
________________________________________________________________________ 
Business Address_________________________________________________________ 
 
If selected Bidder is an individual doing business under a different name then Bidder must furnish 
evidence of any required DBA filing.   
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GENERAL BIDDER CHECKLIST 

 
This is not a contract document.  It is provided to help bidders avoid common mistakes that can result in the rejection 

of bids.  It does not modify the Contract Documents. 
***Please note that all BID documents must be uploaded into COMMBUYS*** 

To ensure that your bids are acceptable to the Department, and are not rejected due to errors or omissions, we are providing this 
Checklist for your convenience. It does not modify the Contract Documents. 

 
 1. Have you used the correct bid form provided in Attachment B (and Attachment C if applicable) to the Instructions to Bidders? 
 
 2. Have you properly identified the project, architect, etc., on your bid form? 
 
 3. Have you acknowledged receipt of the most current prevailing Wage Rates and/or Truck Rates which have been provided by 

the Awarding Authority? (Done by completing the bottom of Attachment A in this Part 1 packet.) 
 
 4. Are your bid amounts, as expressed in figures and words, consistent?   
  The amount expressed in words will control. 
 
 5. Have you acknowledged all addenda issued by placing the number of each addenda on the Bid Form and followed the 

instructions contained in each one? 
 
 6. If you are a General Bidder, have you responded to every alternate?  If you are a sub-bidder, have you responded to all of those 

alternates identified as applying to the filed sub-bid section you are bidding on?  
 
 7. If you are a general bidder or a sub-bidder affected by an alternate and an alternate price is requested and you estimate that there 

is no change in price, did you indicate by writing “no change”, “N/C”, or ”0” ? Failure to provide a price, no change, N/C or 0 
for an alternate by general bidders and sub-bidders when identified as part of a sub-bidders scope of work will result in rejection 
of your bid.  

 
 8. If you are a sub-bidder and the alternate does not affect your category of work, have you left the alternate blank or written “N/A” 

and only “N/A” ?  
 
 9. If you are a sub-bidder and the bid documents request that you supply the name of the firm(s) that will do certain work identified 

as sub-subcontract paragraph E work, have you completed the Paragraph E section. 
 
 10.  Have you added any information not called for, acknowledged an addendum that does not exist, or provided a price for an 

alternate not identified as part of your scope of work which can result in rejection of your bid? 
 
 11. Is your Bid Form SIGNED and dated? 
 
 
 12. BID DEPOSITS 
 
  a. Have you uploaded your Bid Deposit onto COMMBUYS and FEDExed your original bid bond to arrive 
    prior to the bid opening date? 
 
       b. Is your bid deposit, if in the form of a bid bond, issued from a bonding company licensed to do business in the  
   Commonwealth of Massachusetts?  Is it signed by the contractor and the bonding company?   
 
        c.   Is your bid deposit made payable to the Commonwealth of Massachusetts?  Bid deposits made payable to any  
         other entity may cause the bid to be rejected. 
 
        d.   Is your bid deposit five (5%) of the highest possible bid amount, considering all alternates being accepted in order? 
 
 13. If you are a General Contractor, have you included your current DCAMM Certificate of Eligibility and a completed, signed 

DCAMM Update Statement.    
 
 14. If you are a Sub-Contractor, have you included your current Certificate of Eligibility and a completed, signed DCAMM Update 

Statement? 
 
 15.   Are all of your bid materials uploaded into COMMBUYS exactly as provided in the Instructions to Bidders? 
 
 16. Your bid MUST be uploaded into COMMBUYS prior to the deadline!    
 
Rev. December 3, 2020 
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GENERAL BIDDER DOCUMENTS TO UPLOAD TO COMMBUYS CHECKLIST 
 
 
 
 1. GENERAL BID FORM (PART 1 Attachment B) 
 
 2. WAGE RATES ACKNOWLEDGEMENT (PART 1 ATTACHMENT A)  
  (Complete the bottom of Attachment A in this Part 1 packet.) 
 
 3. 5% BID BOND  
 
 4. GENERAL CONTRACTOR - DCAMM UPDATE STATEMENT 
 
 5. GENERAL CONTRACTOR - DCAMM CERTIFICATE OF ELIGIBILITY 
 
 6. GENERAL CONTRACTOR – CHPT. 30 MassDOT PREQUALIFICATION STATEMENT (NOT APPLICABLE) 



BID PACKAGE 

PART II 

Forms for Contract Execution 

Forms are for Reference Only 
To be used for contract award and execution 

• Executive Order 481
• Executive Order 504 (2 pages)
• Owner- Contractor Agreement
• 100 % Payment Bond
• 100 % Performance Bond
• Prompt Payment Discount
• Certificate of Corporate Vote
• Certificate· of Compliance with State Tax Laws and With Unemployment

Compensation Contribution Requirements
• Certificate of Compliance with Employment Eligibility Verification

Requirements (I-9)
• Request for Taxpayer Identification Number and Certification (W-9) (2 pages)
• Authorized Signatory Listing Form (choose 1 below and complete)

o Notarized Signature for Individual, Sole-Proprietor or Single Member LLC

o Signature for Corporation (C or S), Partnership, Trust/Estate, Limited Liability Company

• Electronic Funds Transfer Sign Up Form
• Insurance Document Required - Proof of Insurance amounts per Part 3 General Conditions of the 

Contract









DMH Project No. 2025-042 

Owner - Contractor Agreement c. 149, §§ 44A-J  rev. 06/20 Page 1 of 6 

COMMONWEALTH OF MASSACHUSETTS 
STANDARD VERTICAL CONSTRUCTION CONTRACT 
For Projects Over $150,000 Subject to M.G.L. c. 149, §§ 44A -F 

OWNER - CONTRACTOR AGREEMENT 

Awarding Authority:                 Department of Mental Health, Engineering & Facilities Management 
Awarding Authority Address:  167 Lyman St. Westborough, MA 01581 
Department Code:         DMH 
DMH Project Name: 2025-042 Roof Replacement, 3rd Floor Lower Section  

at 
S.C. Fuller Mental Health Center
85 E. Newton Street, Boston, MA

Contractor Vendor Code:    ___________________ 

This Owner-Contractor agreement (“Contract”) is made as of the _____ day of _______________, 2024, 

by and between the Commonwealth of Massachusetts acting by and through the awarding authority 

identified above (“Awarding Authority”) and _________________________, a Contractor, with a 

principal place of business at _______________________________________________, hereinafter 

called the “Contractor.” 

Terms used in this Contract which are defined in the General Conditions of the Contract (“General 

Conditions”) attached hereto shall have the meanings designated therein. 

The Awarding Authority and the Contractor agree as follows: 

Article 1. Scope of Work. The Work under this Contract is defined as all work required by the Contract 

Documents for the 2025-042 Roof Replacement, 3rd Floor Lower Section at S.C. Fuller Mental 

Health Center, 85 E. Newton Street, Boston, MA. The project work described under this Solicitation is 

replace, furnish and install a replacement roofing system and associated work. 
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Article 2. Time for Completion. The Contractor shall commence the Work under this Contract on the 

date specified in the written Notice to Proceed and shall, within (see notice to bidder for time frame) 

calendar months after such date, bring the Work to Substantial Completion and to the point at which a 

Certificate of Substantial Completion may be issued. The Contractor shall bring the Work to Final 

Acceptance within 45 days after the date specified for Substantial Completion. Liquidated damages for 

this Project shall be assess as set forth Article VI of the General Conditions of the Contract. The agreed 

liquidated damages amounts shall be $ 500.00 per day for each calendar day of delay in achieving 

Substantial Completion.  

 

Article 3. Contract Price. The Awarding Authority shall pay the Contractor, in current funds, for the 

proper performance of the Contract and completion of the Work, subject to additions and deductions by 

Approved Change Order(s), the Contract Price of  ____________ dollars ($          .00).  The unit prices, if 

any, approved by the Awarding Authority are those included in the Contractor’s General Bid. The 

following alternates have been accepted and their costs are included in the Contract Price:  Not 

Applicable 

Alternate No(s):  Not Applicable 

 

Article 4. Approved Subcontractors. The filed Subcontractors listed in the General Bid submitted by 

the Contractor have been approved for the performance of the specified portions of the Work subject to 

the Commonwealth’s verification that they have complied with state corporation and partnership 

registration laws. No other filed Subcontractors and no non-filed Subcontractors shall be used for these or 

any other portions of the Work without the prior written Approval of the Awarding Authority. 

 

Article 5. Certifications. Pursuant to M.G.L. c. 62(c), § 49(a), the individual signing this Contract on 

behalf of the Contractor hereby certifies under the penalties of perjury that to the best of his or her 

knowledge and belief the Contractor has complied with any and all applicable state and federal tax laws. 

The individual signing this Contract on behalf of the Contractor further certifies under penalties of perjury 

that the Contractor is not presently debarred from doing public construction work in the Commonwealth 

under the provisions of M.G.L. c. 29, § 29F, or any other applicable debarment provisions of any other 

chapter of the Massachusetts General Laws or any rule or regulation promulgated thereunder and is not 

presently debarred from doing public construction work by any agency of the United States. 
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Article 6. The Contract Documents. The following documents form the Contract, are incorporated by 

reference herein, and are referred to as the “Contract Documents:” 

1. The instructions to bidders included in the bid documents issued by the Awarding Authority for 

this Project; 

2. The General Bid submitted by the Contractor; 

3. This Contract 

4. The General Conditions of the Contract; 

5. The Drawings and Specifications prepared by the Designer, including addenda thereto identified 

in Article 1 above; and 

6. All Approved Change Orders/Contract Modifications issued after execution of this Contract 

 

Article 7. Minority Business Enterprise and Women Business Enterprise Participation Goals and 
Minority/Women Workforce Utilization Percentages. The applicable goals, if any, for minority 
business enterprise and woman business enterprise participation established for this Contract are as 
follows: 
 
The separate Minority Business Enterprise and Women Business Enterprise (MBE & WBE) participation 
goals for this Contract are  N/A  MBE and  N/A   WBE of the Contract Price. 
 
The applicable minority workforce utilization percentage is N/A. 
 
The applicable women workforce utilization percentage is N/A. 
 
 
Article 8. Additional Insurance Provisions. The insurance requirements set forth in Article XIV of the 
General Conditions of the Contract are supplemented by the provisions, if any, appearing in Exhibit A 
attached hereto and incorporated herein. 
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In witness whereof, the parties hereto have caused this instrument to be executed under seal as of the date 
set forth above. 
 
 
CONTRACTOR:   
 
By (Print Name):_______   _________________________________________ 
 
 
Name (Signed Name):    _________________________________________ 
 
 
Title:       _________________________________________ 
 
 
Date:       _________________________________________ 
 
 
 
 
AWARDING AUTHORITY: DEPARTMENT OF MENTAL HEALTH (DMH) 
 
 
By executing this Agreement, the undersigned authorized signatory of the Awarding Authority, who 
incurs no personal liability by reason of the execution hereof or anything herein contained, hereby 
certifies under penalties of perjury that all the applicable provisions of M.G.L. c.149, § 44J, have been 
complied with. 
 
 
By (Print Name):_______   _________________________________________ 
 
 
Name (Signed Name):    _________________________________________ 
 
 
Title:       _________________________________________________ 
 
 
Date:       _________________________________________________ 
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EXHIBIT A to the Owner-Contractor Agreement 
 

Additional Insurance Provisions 
 
 

NONE.  
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EXHIBIT B to the Owner-Contractor Agreement 

 
Forms Used During Contract Award and Execution 

 
 100% Payment Bond 
 100% Performance Bond 
 Notice to Proceed 
 Certificate of Corporate Vote 
 Certificate of Compliance with State Tax Law and with 

Unemployment Compensation Contribution Requirements 
 Executive Order 481 Contractor Certification 
 Executive Order 504 Contractor Certification 
 Certificate of Compliance with Employment Eligibility 

Verification Requirements (I-9) 
 Request for Taxpayer Identification Number and 

Certification (W-9) (2 pages) 
 Commonwealth of Massachusetts Contractor Authorized 

Signatory Listing Form (choose and complete 1 of the 2 
forms that are listed below) 

1. Notarized Signature for Individual, Sole-Proprietor or 
Single Member LLC 

2. Signature for Corporation (C or S), Partnership, 
Trust/Estate, Limited Liability Company 

 Electronic Funds Transfer Sign up Form 
 Owner Contractor Agreement (2 original copies needed) 
 Certificates of Insurance evidencing coverages in amounts 

required by the Contract 
 Any other documents that the Awarding Authority may 

reasonably require in connection with the Contractor’s 
execution of the Contract. 







COMMONWEALTH OF MASSACHUSETTS 
Prompt Pay Discount Form 

(Invoice discounts for receiving fast payments) 

Revised 3/9/07 
Bidder Name:      . 
Vendor Code (VCUST):       . 
Contract/RFR Number(s):    . 

Prompt Payment Discounts (PPD).  All contractors/vendors doing business with the Commonwealth must 
provide a Prompt Payment Discount (PPD) for receiving early payments unless the Contractor/vendor can 
provide compelling proof that providing a prompt pay discount would be unduly burdensome.  Contractors 
benefit from PPD by increased, usable cash flow as a result of fast and efficient payments for commodities 
or services rendered.  Contractors who agree to accept Electronic Funds Transfer (EFT) increase the prompt 
pay benefit by ensuring that funds are paid directly to their designated bank accounts, thus eliminating the 
delay of check clearance policies and traditional mail lead time.  Payments processed through the state 
accounting system (MMARS) can be tracked and verified through the Comptroller’s Vendor Web system 
using the Vendor/Customer Code assigned to you by a Commonwealth department.   

The Commonwealth benefits because contractors reduce the cost of products and services through the 
applied discount.  While Bidders/Contractors have flexibility in determining the actual % discount(s) offered 
to the Commonwealth, the discount(s) must be identified for 10, 15, 20 and/or 30 days for payment 
issuance in the column entitled “% Discount Off Proposed Price” below. The Commonwealth may use the 
prompt pay discounts submitted as a basis for selection and may negotiate discounts as deemed in the best 
interest of the Commonwealth.  The requirement to offer PPD discounts may be waived by the 
Commonwealth on a case-by-case basis if participation in the program would be unduly burdensome, 
provided the specific reason for the hardship is outlined below.  

All discounts offered will be taken in cases where the payment issue date is within the specified number 
of days listed below and in accordance with the Commonwealth’s Bill Paying Policy.  Payment days will be 
measured from the date goods are received and accepted / performance was completed OR the date an 
invoice is received by the Commonwealth, whichever is later to the date the payment is issued as an EFT 
(preferred method) or mailed by the State Treasurer.  The date of payment “issue” is the date a payment 
is considered “paid” not the date a payment is “received” by a Contractor. 

If internal Bidder/Contractor systems require an alternate method of measuring payment issue dates, the 
Bidder/Contractor must note the issues below or on an attached page if necessary to be considered by 
the PMT.  In cases where the Bidder/Contractor considers that offering a Prompt Payment Discount would 
be a hardship, the Bidder must clearly define the issues and reasons for said hardship.  Providing volume 
discounts or other discounts on prices is not considered a hardship, since the PPD provides the additional 
benefit of early cash flow for the Contractor. 

Enter the Prompt Payment Discount percentage (%) off the invoice payment, for each of the payment 
issue dates listed, if the payment is issued within the specified Payment Issue days. For example: 

5% - 10 Days 
4% - 15 Days 
3% - 20 Days 
2% - 30 Days 

If no discount is offered enter 0% 
Prompt Payment Discount % Payment Issue Date w/in 

 % 10 Days 
 % 15 Days 

 % 20 Days 

 % 30 Days 

The Contractor is unable to provide a prompt payment discount due to the following hardship:   

Contractor/Bidder Authorized Signature _________________________________   Date: ____________ 

Contractor/ Bidder Authorized Signatory Print Name and Title: __________________________________

https://massfinance.state.ma.us/VendorWeb/vendor.asp


Certificate of Corporate Vote DCAM 4/02  

CERTIFICATE OF CORPORATE VOTE  
 
 _______________________ 20 ____ 
 
I hereby certify that I am the ____ clerk, _____, assistant clerk, of  

___________________________________________ (the “Corporation”) and that at a  
 (Name of Corporation) 
duly authorized meeting of the Board of Directors of the Corporation held on 

 _____________________________ in ____________________ at which a quorum was  
 (Date)        (Location) 
present and voting it was voted to authorize _____________________________________ 
        (Name) 
______________________________________________ of the Corporation to execute
 (Officer Title) 
and deliver on behalf of the Corporation the following contract and to act as principal to 
execute bonds in connection therewith, which contract and bonds were presented to and 
made a part of the records of said meeting:  
 
Mass State Project No. ____________ 

Project Title: ______________________________________________________ 

I further certify that ______________________________ is the duly qualified and acting 
    (Name of Corporate Officer) 

       of the Corporation and that said vote has not been 
 (Officer Title) 
repealed, rescinded or amended.   
 
     _______________________________________ 
        Name  
 

________________________________________ 
        Date 
  
 
 
(CORPORATE SEAL) 
 
SUBSCRIBED AND SWORN TO THIS ____ DAY OF ________, 20____ BEFORE ME 
 
 ___________________________________ 
                                                                                                         Notary Public 

  My Commission Expires: _________ 







Under penalties of perjury, I certify that: 
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue

Services (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that
I am no longer subject to backup withholding, and

3. I am an U.S. person (including an U.S. resident alien).

4. I am currently a Commonwealth of Massachusetts’s state employee: (check one):  No____ Yes _____ If yes, in compliance with the State Ethics
Commission requirements.

Certification instructions:  You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return.  For real estate transactions, item 2 does not apply.  

 Sign 
 Here Authorized Signature ►            Date ► 

Purpose of Form 
A person who is required to file an information 
return with the IRS must get your correct 
taxpayer identification number (TIN) to report, for 
example, income paid to you, real estate 
transactions, mortgage interest you paid, 
acquisition or debt, or contributions you made to 
an IRA. 

   Use Form W-9 only if you are a U.S. person 
(including a resident alien), to give your correct 
TIN to the person requesting it (the requester) 
and , when applicable, to: 

1. Certify the TIN you are giving is correct (or
you are waiting for a number to be issued).

2. Certify you are not subject to backup
withholding 

If you are a foreign person, use the 
appropriate Form W-8.  See Pub 515, 
Withholding of Tax on Nonresident Aliens and 
Foreign Corporations. 

What is backup withholding? Persons making 
certain payments to you must withhold a 
designated percentage, currently 28% and pay to 
the IRS of such payments under certain 

conditions.  This is called “backup withholding.” 
Payments that may be subject to backup 
withholding include interest, dividends, broker and 
barter exchange transactions, rents, royalties, 
nonemployee pay, and certain payments from 
fishing boat operators.  Real estate transactions 
are not subject to backup withholding. 

   If you give the requester your correct TIN, make 
the proper certifications, and report all your 
taxable interest and dividends on your tax return, 
payments you receive will not be subject to 
backup withholding.  Payments you receive will 
be subject to backup withholding if: 

1. You do not furnish your TIN to the 
requester, or 

2. You do not certify your TIN when required
(see the Part II instructions on page 2 for 
details), or 

3. The IRS tells the requester that you furnished 
an incorrect TIN, or 

4. The IRS tells you that you are subject to 
backup withholding because you did not
report all your interest and dividends only), or 

5. You do not certify to the requester that you are 
not subject to backup withholding under 4 above 
(for reportable interest and dividend accounts 
opened after 1983 only). 

Certain payees and payments are exempt from 
backup withholding.  See the Part II instructions 
on page 2. 

Penalties 
Failure to furnish TIN.  If you fail to furnish your 
correct TIN to a requester, you are subject to a 
penalty of $50 for each such failure unless your 
failure is due to reasonable cause and not to 
willful neglect. 

Civil penalty for false information with respect 
to withholding.  If you make a false statement 
with no reasonable basis that results in no backup 
withholding, you are subject to a $500 penalty. 

Criminal penalty for falsifying information.  
Willfully falsifying certifications or affirmations 
may subject you to criminal penalties including 
fines and/or imprisonment. 

Misuse of TINs.  If the requester discloses or uses 
TINs in violation of Federal law, the requester may 
be subject to civil and criminal penalties. 

Form W-9
(Massachusetts Substitute W-9 Form) 
Rev. April 2009 

Request for Taxpayer 
Identification Number and Certification  

Completed form should be 
given to the department or 
the department you are 
currently doing busines with.

Name ( List legal name, if joint names, list first & circle the name of the person whose TIN you enter in Part I-See Specific Instruction on page 2) 

Business name, if different from above. (See Specific Instruction on page 2) 

Check the appropriate box:     □ Individual/Sole proprietor      □ Corporation     □ Partnership     □ Other ►-----------------------------------------------

Legal Address: number, street, and apt. or suite no. Remittance Address: if different from legal address number, street, and apt. or 
suite no. 

 City, state and ZIP code City, state and ZIP code 

Phone # (  )   Fax # (    )   Email address: 
   Part I    Taxpayer Identification Number (TIN) 

Enter your TIN in the appropriate box.  For individuals, this is your social 
security number (SSN).  However, for a resident alien, sole proprietor, or 
disregarded entity, see the Part I instruction on  
page 2.  For other entities, it is your employer identification number (EIN). If 
you do not have a number, see How to get a TIN on page 2. 

Note: If the account is in more than one name, see the chart on page 2 for 
guidelines on whose number to enter.

Vendors: 
Dunn and Bradstreet Universal Numbering System (DUNS)) 

Social security number 

���-��-���� 
OR 

Employer identification number 

��-������� 
DUNS 

��������� 
Part II    Certification 
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Specific Instructions 
Name.  If you are an individual, you must 
generally enter the name shown on your social 
security card.  However, if you have changed 
your last name, for instance, due to marriage 
without informing the Social Security 
Administration of the name change, enter your 
first name, the last name shown on your social 
security card, and your new last name. 

If the account is in joint names, list first and 
then circle the name of the person or entity 
whose number you enter in Part I of the form. 

Sole proprietor.  Enter your individual name 
as shown on your social security card on the 
“Name” line.  You may enter your business, 
trade, or “doing business as (DBA)” name on 
the “Business name” line. 

Limited liability company (LLC).  If you are a 
single-member LLC (including a foreign LLC 
with a domestic owner) that is disregarded as 
an entity separate from its owner under 
Treasury regulations section 301.7701-3, enter 
the owner’s name on the “Name” line.  Enter 
the LLC’s name on the “Business name” line. 

Caution:  A disregarded domestic entity that 
has a foreign owner must use the appropriate 
Form W-8. 

Other entities.  Enter your business name as 
shown on required Federal tax documents on 
the “Name” line.  This name should match the 
name shown on the charter or other legal 
document creating the entity.  You may enter 
any business, trade, or DBA name on the 
“Business name” line. 

Part I    - Taxpayer Identification 
Number (TIN) 

Enter your TIN in the appropriate 
box. 
 If you are a resident alien and you do not 
have and are not eligible to get an SSN, your 
TIN is your IRS individual taxpayer 
identification number (ITIN).  Enter it in the 
social security number box.  If you do not have 
an ITIN, see How to get a TIN below. 

If you are a sole proprietor and you have an 
EIN, you may enter either your SSN or EIN.  
However, the IRS prefers that you use your 
SSN. 

If you are an LLC that is disregarded as an 
entity separate from its owner (see Limited 
liability company (LLC) above), and are 
owned by an individual, enter your SSN (or 
“pre-LLC” EIN, if desired).  If the owner of a 
disregarded LLC is a corporation, partnership, 
etc., enter the owner’s EIN. 

Note:  See the chart on this page for further 
clarification of name and TIN combinations. 

How to get a TIN.  If you do not have a
TIN, apply for one immediately.  To apply for an 
SSN, get Form SS-5, Application for a Social 
Security Card, from your local Social Security 
Administration office. Get Form W-7, Application 
for IRS Individual Taxpayer Identification Number, 
to apply for an ITIN or Form SS-4, Application for 
Employer Identification Number, to apply for an 
EIN.  You can get Forms W-7 and SS-4 from the 
IRS by calling 1-800-TAX-FORM (1-800-829-
3676) or from the IRS’s Internet Web Site 
www.irs.gov. 

If you do not have a TIN, write “Applied For” in 
the space for the TIN, sign and date the form, and 
give it to the requester.  For interest and dividend 
payments, and certain payments made with 
respect to readily tradable instruments, generally 
you will have 60 days to get a TIN and give it to 
the requester before you are subject to backup 
withholding on payments.  

The 60-day rule does not apply to other types of 
payments.  You will be subject to backup 
withholding on all such payments until you 
provide your TIN to the requester.  

Note:  Writing “Applied For” means that you have 
already applied for a TIN or that you intend to 
apply for one soon. 

Part II    - Certification 
To establish to the paying agent that your TIN is 
correct or you are a U.S. person, or resident 
alien, sign Form W-9.     

For a joint account, only the person whole TIN is 
shown in Part I should sign (when required). 

Real estate transactions. You must sign the 
certification.  You may cross out item 2 of the 
certification. 

Dunn and Bradstreet Universal Numbering 
System (DUNS) number requirement –    
The United States Office of Management and 
Budget (OMB) requires all vendors that receive 
federal grant funds have their DUNS number 
recorded with and subsequently reported to the 
granting agency.  If a contractor has multiple 
DUNS numbers the contractor should provide the 
primary number listed with the Federal 
government’s Central Contractor Registration 
(CCR) at /www.ccr.gov .  Any entity that does not 
have a DUNS number can apply for one on-line 
at http://www.dnb.com under the DNB D-U-N 
Number Tab. 

Privacy Act Notice 
Section 6109 of the Internal Revenue Code 
requires you to give your correct TIN to persons 
who must file information returns with the IRS to  
report interest, dividends, and certain other 
income paid to you, mortgage interest you paid, 
the acquisition or abandonment of secured 
property, cancellation of debt, or contributions 
you made to an IRA or MSA.  The IRS uses the 
numbers for identification purposes and to help 
verify the accuracy of your tax return.  The IRS 
may also provide this information to the 
Department of Justice for civil and criminal 
litigation, and to cities, states, and the District of 
Columbia to carry out their tax laws       

 You must provide your TIN whether or not you 
are required to file a tax return.  Payers must 
generally withhold a designated percentage, 
currently 28% of taxable interest, dividend, and 
certain other payments to a payee who does not 
give a TIN to a payer.  Certain penalties may also 
apply. 

For this type of account: Give name and SSN of: 
1. Individual 
2. Two or more 

individuals (joint
account) 

3. Custodian account of
a minor (Uniform Gift 
to Minors Act) 

4.  a.  The usual   
revocable savings 
trust (grantor is 
also trustee) 

b. So-called trust
account that is not
a legal or valid 
trust under state 
law 

5. Sole proprietorship 

 

The individual 
The actual owner of the 
account or, if combined 
funds, the first 
individual on the 
account 1
The minor 2 

The grantor-trustee 1 

The actual owner 1 

The owner 3 

For this type of account: Give name and EIN of: 

6. Sole proprietorship 
7. A valid trust, estate, or 

pension trust
8. Corporate 
9. Association, club,

religious, charitable, 
educational, or other
tax-exempt organization 

10. Partnership 
11. A broker or registered

nominee 
12. Account with the

Department of
Agriculture in the name
of a public entity (such
as a state or local
government, school
district, or prison) that
receives agricultural
program payments

The owner 3 

Legal entity 4 

The corporation 
The organization 

The partnership 
The broker or nominee 

The public entity 

1 List first and circle the name of the person whose 
number you furnish.  If only one person on a joint 
account has an SSN, that person’s number must be 
furnished. 
2 Circle the minor’s name and furnish the minor’s SSN. 
3 You must show your individual name, but you may 
also enter your business or “DBA” name.  You may 
use either your SSN or EIN (if you have one). 
4
.  List first and circle the name of the legal trust, estate, 

or pension trust.  (Do not furnish the TIN of the 
personal representative or trustee unless the legal 
entity itself is not designated in the account title.)   

Note: If no name is circled when more than one name 
is listed, the number will be considered to be that of 
the first name listed. 

If you have questions on completing this form, 
please contact the Office of the State Comptroller.  
(617) 973-2468.  

Upon completion of this form, please 
send it to the Commonwealth of 
Massachusetts Department you are 
doing business with. 
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What Name and Number to Give the 
Requester

http://www.irs.gov/
http://www.ccr.gov/
http://www.dnb.com/


Commonwealth of Massachusetts 
CONTRACTOR AUTHORIZED SIGNATORY FORM 

This form is jointly issued and published by the Office of the Comptroller (CTR) and the Operational Services Division (OSD) as the default form for all Commonwealth 
Departments when another form is not prescribed by regulation or policy.   

Page 1 of 1 

Notarized Signature for Individual, Sole-Proprietor or Single Member LLC 
(must match Form W-9 tax classification) 

Contractor Legal Name Contractor Vendor/Customer Code 
(if available, not the Taxpayer Identification Number) 

INSTRUCTIONS: Any Contractor, sole-proprietor, or an individual, must provide a notarized signature of the authorized person 
who can sign contracts and other legally binding documents related to the contract on the Contractor’s behalf. 

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank account numbers, social 
security numbers, driver’s licenses, home addresses, social security cards or any other personally identifiable information that you do 
not want released as part of a public record. The Commonwealth reserves the right to publish the names and titles of authorized 
signatories of contractors. 

Signature (ink on paper) 
Contractor Signature as it will appear on contract or other documents (Complete only in presence of notary) 

Print Signatory’s full legal name Title 

Certificate of Acknowledgement of Notary Public 
Before me, the undersigned notary public, the above named individual proved to me through satisfactory 
evidence of identification, to be the person whose name is signed above and acknowledged to me that  
(he)/(she) signed for its stated purpose. 

Print Notary Name Notary Signature (ink on paper) 

Date My commission expires on 

AFFIX NOTARY SEAL/STAMP 

A copy of this document must be attached to the “record copy” of a contract filed with the department. 



Commonwealth of Massachusetts 
CONTRACTOR AUTHORIZED SIGNATORY LISTING 

This form is jointly issued and published by the Office of the Comptroller (CTR) and the Operational Services Division (OSD) as the default form for all Commonwealth 
Departments when another form is not prescribed by regulation or policy.   
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Signature for Corporation (C or S), Partnership, Trust/Estate, Limited Liability Company  
(must match Form W-9 tax classification) 

Contractor Legal Name Contractor Vendor/Customer Code 
(if available, not the Taxpayer Identification Number or Social Security Number) 

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a listing of individuals who 
are authorized as legal representatives of the Contractor who can sign contracts and other legally binding documents related to the 
contract on the Contractor’s behalf. In addition to this listing, any state department may require additional proof of authority to sign 
contracts on behalf of the Contractor, or proof of authenticity of signature (a notarized signature that the Department can use to verify 
that the signature and date that appear on the Contract or other legal document was actually made by the Contractor’s authorized 
signatory, and not by a representative, designee or other individual.) 

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank account numbers, social 
security numbers, driver’s licenses, home addresses, social security cards or any other personally identifiable information that you do 
not want released as part of a public record. The Commonwealth reserves the right to publish the names and titles of authorized 
signatories of contractors. 

There are three types of electronic signatures that will be accepted on this form: 1) Traditional “wet signature” (ink on paper); 2) 
Electronic signature that is either: a. hand drawn using a mouse or finger if working from a touch screen device; or b. An 
upload picture of the signatory’s hand drawn signature; 3) Electronic signature affixed using a digital tool such as Adobe 
Sign or DocuSign. Typed text of a name not generated by a digital tool, computer generated cursive, or an electronic symbol are not 
acceptable forms of electronic signature.  

Authorized 
Signatory Name 

Signature (Signature
as it will appear on contract 

or other documents) 

Title Phone 
Number 

Email Address 

Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by the Contractor challenging 
the existence of a valid Contract due to an alleged lack of actual authority to execute the document by the signatory. 

I certify that I am a responsible authorized officer of the Contractor and as an authorized officer of the Contractor I certify that the 
names of the individuals identified on this listing are current as of the date of execution and that these individuals are authorized to   
sign contracts and other legally binding documents related to contracts with the Commonwealth of Massachusetts on behalf of the 
Contractor. I understand and agree that the Contractor has a duty to ensure that this listing is immediately updated and communicated 
to any state department with which the Contractor does business whenever the authorized signatories above retire, are otherwise 
terminated from the Contractor’s employ, have their responsibilities changed resulting in their no longer being authorized to sign 
contracts with the Commonwealth or whenever new signatories are designated. 

Please note you cannot self-certify your own signature as a single signer listed above. 

Signature Date 

Print Name Phone Number 

Title Email Address 

A copy of this listing must be attached to the “record copy” of a contract filed with the department. 



PART I: REASON FOR SUBMISSION – See Instructions on Page 2 

  New Enrollment   Change Enrollment  Cancel Enrollment  Document Included:  Voided Check  Bank Letter 

PART II: ACCOUNT HOLDER INFORMATION- See Instructions on Page 2 
Account Holder Legal Name:   DBA Name: 

Street Address:   City: State: Zip Code: 

 Account Holder Tax Identification Number (9 digits EIN or SSN) EIN: SSN: 

PART III: FINANCIAL INSTITUTION INFORMATION- See Instructions on Page 2 
Financial Institution Name: 

Routing Number (only nine digits): Account Number: Account Type (Checking or Saving): 

IF YOU ARE MODIFYING BANKING INFORMATION, YOU MUST INCLUDE YOUR OLD BANK INFORMATION OR YOUR 
REQUEST WILL BE RETURNED 
Old Financial Institution Name: 

Old Routing Number (only 9 digits): Old Account Number: Old Account Type(Checking or Saving): 

PART IV: VENDOR/CUSTOMER CONTACT INFORMATION: This is the person we will contact for any questions regarding this 
EFT – See Instructions on Page 2 
Contact Person’s Name: Contact Person’s Title: 

Contact Person’s Phone: Contact Person’s Email Address: 

PART V: AUTHORIZATION- See Instructions on Page 2 
 
By signing below, I hereby certify that the account(s) indicated on this form is under my direct control and access; therefore, I authorize the 
State Treasurer as fiscal agent for the Commonwealth of Massachusetts to initiate, change, or cancel credit entries to the account(s) as 
indicated on this form. For ACH debits consistent with the International ACH Transaction (IAT) rules check one: 

� I affirm that payments authorized b y  t h i s  a g r e e m e n t  are not to an account that is subject to being transferred to a
foreign bank account. 

� I affirm that payments authorized b y  t h i s  a g r e e m e n t  are to an account that is subject to being transferred to a
foreign bank account. 

This authority is to remain in full force and effect until the Office of Comptroller (CTR) has received written notification from either me or an 
authorized officer of the organization of the account's termination in such time and in such a manner as to afford CTR a reasonable opportunity to 
act upon it. 

Account Holder must sign and mail this EFT form and include a confirmation of account information on bank letterhead or a void check and 
mail to the Commonwealth Department you are doing business with.  

Account Holder Authorized Signature: Print Name: 

Title 

Date: 

COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE COMPTROLLER 

Electronic Funds Transfer (EFT) Authorization Agreement  
Complete this form to enroll, modify, or terminate an existing in electronic funds transfer (EFT) agreement with 

the Commonwealth of Massachusetts Departments. 



PART VI: VERIFICATION FROM THE COMMONWEALTH DEPARTMENT – See Instructions on Page 2 

I hereby certify the Vendor/Customer is an authorized signatory and verified by internal records and verbal confirmation initiated by our department. 

VCC/VCM Document ID: Three letter Department Code: 

Signature:________________________________________________ 

Print Name:____________________________________________ 

Title:__________________________________ 

Phone #_______________________________ 
Date:______________________ 

INSTRUCTIONS FOR COMPLETING THE EFT AUTHORIZATION AGREEMENT             

All EFT requests are subject to a 5 (five) day pre-certification period in which all accounts are verified by the qualifying financial institution before any direct deposits are   
made. 
PART I: REASON FOR SUBMISSION 
Indicate your reason for completing this form by checking the appropriate box: New EFT enrollment, a change to your EFT 
enrollment account information, or cancellation of your EFT enrollment. 

PART II: ACCOUNT HOLDER INFORMATION 
• Account Holder Name: Enter the accounts holder legal name (individual or business name), as reported
• to the Internal  Revenue Service (IRS).
• DBA Name: Enter the DBA name if applicable.
• Street Address: Enter the account holder’s street address.
• Enter the account holder’s city, state, and zip code.
• Account Holder Tax Identification Number: Enter the tax identification number as reported to the IRS. If the business is a group,

organization or corporation, provide the Federal employer identification number (EIN). If enrolling as an individual provide your Social
Security Number.

PART III: FINANCIAL INSTITUTION INFORMATION 
• Financial Institution Name: Enter your Financial Institution’s name (this is the name of the bank or qualifying depository
• that will receive the funds).

o NOTE: The account name to which EFT payments will be paid is to the name submitted on Part II of this form.
• Routing Number: Enter the bank or financial institutional nine-digit routing number, including applicable leading zeros.
• Account Number: Enter the account holder’s account number with the financial institution, including applicable leading zeros.
• Account Type: Enter the account type (Checking or Saving).
• If account holder is changing the banking information, you must provide OLD banking information.
• Old Financial Institution Name: Enter your Financial Institution’s name (this is the name of the bank or

qualifying depository that will receive the funds).
• Old Routing Number: Enter the Old bank or financial institutional nine-digit routing number, including applicable leading zeros.
• Old Account Number: Enter the Old account holder’s account number with the financial institution, including applicable leading zeros.
• Account Type: Enter the Old account type (Checking or Saving).

o NOTE: Supporting bank documents must be in the account holder legal name only.
• If you do not submit this information, your EFT authorization agreement will be returned without further processing.

PART IV: CONTACT INFORMATION 
• Enter the name and title of a contact person who can answer questions about the information submitted on this EFT form.
• Enter the contact person’s telephone number.  Enter the contact person’s e-mail address.

PART V: AUTHORIZATION 
• By your signature on this form, you are certifying that the account is drawn in the Name of an Individual, or the Legal Business Name of

the person or entity who has sole control of the account to which EFT deposits are made.
• The EFT authorization form must be signed and dated by the same account holder name in Part II and include a title and telephone

number.
• Mail this form with the original signature in black or blue ink (no facsimile signatures can be accepted) to the Commonwealth

Department that you doing business with.

PART VI: VERIFICATION FROM THE COMMONWEALTH DEPARTMENT 
By your signature on this form, you are certifying that authentication of the vendor/customer’s authorized signatory was conducted by review 
of the Contractor Signatory Authorization Form (CASL) or by another internal verification process, and additional verification was conducted 
to confirm banking or address change request. Departments should have multiple known vendor contacts to confirm any registration change.    
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GENERAL CONDITIONS OF THE CONTRACT 
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STANDARD VERTICAL CONSTRUCTION CONTRACT 

For Projects Subject to M.G.L. c. 149, §§ 44A-F 

GENERAL CONDITIONS OF THE CONTRACT 
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ARTICLE I 
DEFINITION OF TERMS 

 
Other terms, abbreviations and references are defined as they appear herein. Words and 
abbreviations that are not defined in the Contract Documents but which have recognized 
technical or trade meanings are used in accordance with those meanings. 
 
The following words shall have the following meanings as used in this Contract: 
 
Approval (or Approved): An approval in writing signed by the authorized signatory of the 
Awarding Authority.  

Awarding Authority: The public agency awarding and administering this Contract 
identified as the Awarding Authority in the Contract. Where the Awarding Authority is an 
agency of the Commonwealth, references to the Awarding Authority shall also include the 
Commonwealth and its agencies. 

Building Code: All applicable rules and regulations to which the Awarding Authority is 
subject and which are contained or referenced in the code authorized by M.G.L. c. 143, § 93 
et seq., including all amendments thereto. 

Certificate of Substantial Completion: A certificate signed by the Designer and the 
Awarding Authority pursuant to the requirements of Article VI of these General Conditions, 
indicating that the Awarding Authority has determined that (1) the Work has been completed 
in accordance with the Contract Documents, except for Punch List items, (2) certificates of 
inspection, testing and/or approval (including a certificate of occupancy under the Building 
Code), operating permits for any mechanical apparatus which may be required to permit full 
use and occupancy of the Work by its intended users (which in a Subcontractor's case may 
include the Contractor) have been delivered to the Awarding Authority, (3) any applicable 
written warranties, operating instructions and related materials have been delivered to the 
Awarding Authority, and (4) the Work may be used for its intended purpose without 
substantial inconvenience or interference.   

Change Order: (1) A written order not requiring the consent of the Contractor, signed by an 
authorized representative of the Awarding Authority and designated as a Change Order, 
directing the Contractor to make changes in the Work within the general scope of the 
Contract, or (2) any written  order from an authorized representative of the Awarding 
Authority that causes any change in the Work, provided that the Contractor has given the 
Awarding Authority written notice stating the date, circumstances, and source of the order 
and that the Contractor regards the order as a Change Order. 

Change Order Request: Contractor’s written request for a Change Order submitted in 
accordance with the requirements of Article VII of these General Conditions.  

Contract: The Owner - Contractor Agreement executed between the Awarding Authority 
and the Contractor. 

Contract Documents: The documents listed in Article 6 of the Contract. 

Contract Modification: Any alteration of the Contract Documents accomplished by a 
written agreement properly executed by the parties to this Contract. 
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Contract Price: The Contract Price stated in Article 3 of the Contract which constitutes full 
compensation to the Contractor for everything to be performed and furnished in connection 
with the Work and for all damages arising out of the performance of the Work for which the 
Contractor is responsible, and constitutes the maximum compensation regardless of any 
difficulty incurred by the Contractor in connection with the Work or in consequence of any 
suspension or discontinuance of the Work. 

Contractor: The person, corporation or other entity identified in the first page of the 
Contract as the “Contractor”.  

DCAMM: The Division of Capital Asset Management and Maintenance of the 
Commonwealth of Massachusetts. Where DCAMM is an agency of the Commonwealth, 
references to DCAMM shall also include the Commonwealth and its agencies.  

Designer: The architect or engineer identified as the Designer in Article 1 of the Contract.   

Drawings: The Drawings are the graphic and pictorial portions of the Contract Documents, 
wherever located and whenever issued, showing the design, location and dimensions of the 
Work, generally including elevations, sections, details, schedules, and diagrams. 

Final Acceptance: The written determination by the Awarding Authority that the Work has 
been 100% completed, except for the Contractor's indemnification obligations, warranty 
obligations, obligations to continue to maintain insurance coverage for the time periods 
provided in the Contract Documents, and any other obligations which are intended to survive 
Final Acceptance and/or the termination of the Contract.   

General Bid: The completed bid form submitted by the Contractor in accordance with the 
requirements of M.G.L. c. 149.    

Laws: All applicable statutes, regulations, ordinances, codes, laws, orders, decrees, 
approvals, certificates and requirements of governmental and quasi-governmental authorities.  

Notice to Proceed: The written notice provided by the Awarding Authority to the Contractor 
which authorizes the Contractor to commence the Work as of a date specified therein, from 
which date the time of completion specified in Article 2 of the Contract is measured.   

Or equal (or words of like import): Equal in the opinion of the Awarding Authority 
determined pursuant to the provisions of M.G.L. c.30, § 39M and the provisions of these 
General Conditions. 

Owner: The Commonwealth of Massachusetts or political subdivision thereof, authority, or 
other instrumentality that will own the Work.   

Product Data: Illustrations, standard schedules, performance charts, instructions, brochures, 
diagrams and other information furnished by the Contractor or its Subcontractors and suppliers 
to illustrate materials or equipment for some portion of the Work. Product data also include any 
such information or instructions produced by the manufacturer or distributor of such materials 
or equipment and made readily available by said manufacturer or distributor. 

Progress Schedule: The progress schedule submitted by the Contractor Approved by the 
Awarding Authority in accordance with the Contract Documents. 
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Project: The Project is the total construction of which the Work performed under the 
Contract Documents may be the whole or a part and which may include construction by the 
Owner or by separate contractors. 

Punch List: A list of items determined by the Awarding Authority to be minor incomplete or 
unsatisfactory work items that do not materially impair the usefulness of the Work for its 
intended purpose.  

Resident Engineer: The on-Site representative of the Awarding Authority. 

Samples: Physical examples, that illustrate materials, equipment, or workmanship and 
establish standards by which the Work will be judged. 

Schedule of Values: The schedule Approved by the Awarding Authority pursuant to Article 
VIII of these General Conditions which allocates the Contract Price to the various portions of 
the Work and is used as a basis for payments to the Contractor. 

Shop Drawings: Drawings, diagrams, details, schedules, and other data specially prepared 
for the Work by the Contractor or a Subcontractor, sub-Subcontractor, manufacturer, 
supplier, or distributor to illustrate a portion of the Work. 

Site: The land and, if any, building(s) or space within any such building(s) on which or in 
which the Contractor is to perform the Work. 

Specifications: The portion of the Contract Documents consisting of the written 
requirements for materials, equipment, construction systems, standards, and workmanship for 
the Work and performance of related services, including, without limitation, supplementary 
general conditions. 

Subcontractor: Person or entity with whom the Contractor contracts in accordance with this 
Contract in order to perform the Work, except as otherwise specifically provided or required 
herein or by Law. 

Substantial Completion: For work subject to M.G.L. c. 30,  §  39K, "substantial 
completion" means that the value of the Work remaining to be done is, in the estimate of the 
Awarding Authority, less than one percent of the adjusted contract price and shall occur 
when (1) the Contractor fully completes the Work or substantially completes the Work, or (2) 
the Contractor substantially completes the work and the Awarding Authority takes 
possession for occupancy, whichever occurs first.  For work subject to M.G.L. c. 30,  § 39G 
"substantial completion" shall mean that the work required by the Contract has been fully 
completed, completed except for work having a Contract Price of less than one percent of the 
then adjusted total Contract Price, or substantially all of the Work has been completed and 
opened to public use except for minor incomplete or unsatisfactory work items that do not 
materially impair the usefulness of the Work.  

Superintendent: The licensed construction supervisor who is an employee of the Contractor 
designated to be in full-time attendance at the Site throughout the prosecution and progress of 
the Work and who shall have complete authority to act for the Contractor.  

User Agency: The department, county, commission, board, agency or other instrumentality 
of the Commonwealth of Massachusetts or political subdivision thereof which operates, or 
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which will operate, the facility at which the Work is undertaken or which comprises the 
completed Work.   

Work: The Work consists of all the work identified in the Contract Documents, including, 
without limitation, as defined in Article 1 of the Contract and Article II, Section 2 of these 
General Conditions. The Work comprises the completed construction required by the 
Contract Documents and includes all labor, tools, materials supplies, equipment, permits and 
approvals, paperwork, calculations, submittals, and certificates necessary to develop, 
construct, and complete the Work in accordance with all Laws and all construction and other 
services required to be supervised, overseen, performed, or furnished by the Contractor or 
that the Contract Documents require the Contractor to cause to be supervised, overseen, 
performed or furnished. 

ARTICLE II 
                  EXECUTION OF THE CONTRACT, SCOPE OF WORK, 

INTERPRETATION OF CONTRACT DOCUMENTS 
 
1. Execution. 

The execution of the Contract by the Contractor is a representation that the Contractor has 
visited the Site, has become familiar with local conditions under which the Work is to be 
performed and has correlated personal observations at the Site with requirements of the 
Contract Documents. 
 
2.  Scope of Work. 

The Work comprises the completed construction required by the Contract Documents and 
includes all labor, tools, materials, supplies, equipment, permits, approvals, paperwork, 
calculations, submittals, and certificates necessary to develop, construct and complete the 
Work in accordance with all Laws, and all construction and other services required to be 
supervised, overseen, performed or furnished by Contractor or that the Contract Documents 
require the Contractor to cause to be supervised, overseen, performed or furnished. The 
Contractor shall provide and perform for the Contract Price all of the duties and obligations 
set forth in the Contract Documents.    
 
3.   Interpretation.  

A. The Drawings and Specifications and other Contract Documents are to be considered 
together and are intended to be mutually complementary, so that any work shown on the 
Drawings though not specified in the Specifications, and any work specified in the 
Specifications though not shown on the Drawings, is to be executed by the Contractor as 
a part of this Contract. Should a conflict occur in or between or among any parts of the 
Contract Documents that are entitled to equal preference, the better quality or greater 
quantity shall govern, unless the Awarding Authority directs otherwise. Figured 
dimensions shall take precedence over scaled dimensions.  

B. All things that in the opinion of the Designer may be reasonably inferred from the 
Drawings, Specifications and other Contract Documents are to be executed by the 
Contractor. The Designer shall determine whether the detail Drawings conform to the 
general Drawings and Contract Documents, except as may be otherwise determined by 
the Awarding Authority.   
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C. The tables of contents, titles, headings and marginal notes or sub-scripts contained herein 
are solely to facilitate references, are not intended to be construed as provisions of the 
Contract, and in no way affect the interpretation of the provisions to which they refer.  

D. Where reference is made in the Contract Documents to publications, standards, or codes 
issued by associations or societies, such reference shall be interpreted to mean the current 
edition of such publications, standards, or codes, including revisions in effect on the date 
of the issuance of the public notice inviting bids or proposals for the Work, 
notwithstanding any reference to a particular date. The foregoing sentence shall not apply 
to the dates, if any, specified with respect to insurance policy endorsement forms.  

E. In case of any conflict among the Contract Documents, unless the context clearly 
otherwise requires, the Contract Documents shall be construed according to the following 
priorities: 

First Priority:      Contract Modifications and Change Orders 
Second Priority:  Contract, as amended  
Third Priority:     General Conditions of the Contract, as amended 
Fourth Priority:   Drawings, as amended  -- schedules take precedence over 

enlarged detail Drawings, and enlarged detail Drawings take 
precedence over reduced scale Drawings; figured dimensions 
shall prevail over scale. 

Fifth Priority:      Specifications, as amended 

F. The Contractor shall refer to all of the Drawings, and to all of the sections of the 
Specifications, and shall perform all work reasonably inferable therefrom as being 
necessary to produce the indicated results.  Neither the Awarding Authority nor the 
Designer assumes any liability arising out of jurisdictional issues raised or claims 
advanced by Subcontractors, trade organizations or other interested parties based on the 
arrangement or manner of subdivision of the content of the Specifications and Drawings.  
In the event of any claim arising out of any duplication, conflict, inconsistency or 
discrepancy within the Specifications or on the Drawings as to the allocation of the Work 
among the Subcontractors the Contractor shall be solely responsible for resolving the 
claim and shall be responsible for ensuring that all of the Work is completed, regardless 
of where it appears in the Specifications or on the Drawings. 

 
4.  Distribution of Work.  

The distribution of the Work is intended to be described under the appropriate trades and, 
except for filed sub-bid work, may be redistributed, except as directed herein or as required 
by any applicable Laws, provided that such redistribution shall cause no controversy among 
the trades and no delay in the progress of the Work and is in the best interests of the Project. 
   

ARTICLE III 
CONTROL OF WORK / ADMINISTRATION OF THE CONTRACT 

 
1. Designer. 

Notwithstanding anything to the contrary expressed or implied in this Contract, any of the 
powers, rights, and duties of the Designer may be exercised by the Awarding Authority, 
provided that the Awarding Authority shall be under no obligation to do so. The Awarding 
Authority may rely on the Designer for the performance and exercise of its rights and 
obligations hereunder and shall be presumed to so rely on the Designer in the absence of an 
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explicit written assumption by the Awarding Authority of any such rights and obligations, 
except that any Approval required to be obtained from the Awarding Authority hereunder 
shall not be valid without the signature of the Awarding Authority.  The Awarding Authority 
may explicitly overrule in writing any action, determination or decision of the Designer 
should the Awarding Authority choose to do so, except to the extent that the same would 
violate applicable Law. Subject to the foregoing, the Designer shall be responsible for the 
general administration of the Contract and shall perform the duties and exercise the rights 
herein conferred on the Designer. Except as otherwise specifically provided herein, the 
Designer shall decide all questions which may arise as to the conduct, quantity, quality, 
equality, acceptability, fitness, and rate of progress of the several kinds of work and materials 
to be performed and furnished under this Contract, and shall decide all questions which may 
arise as to the interpretation of the Drawings and Specifications and as to the fulfillment of 
this Contract on the part of the Contractor. In the case of the death, resignation, inability or 
refusal of the Designer to act, or the termination of his or her or its employment, the 
Awarding Authority may appoint another person to act as Designer for the purposes of this 
Contract. The Awarding Authority shall give written notice to the Contractor of any such 
appointment.     

 
2.   Right of Access to Work.   

The Awarding Authority, the User Agency and the Designer (and persons designated by 
them) may for any purpose enter upon the Work, the Site, and premises used by the 
Contractor, and the Contractor shall provide safe facilities therefor. Other contractors of the 
Awarding Authority may also enter upon the same for the purposes which may be required 
by their contracts or work. Any differences or conflicts which may arise between the 
Contractor and other contractors of the Awarding Authority with respect to their work shall 
be initially resolved by the Designer. 
 
3.  Inspection No Waiver. 

No inspection by the Awarding Authority or the Designer or employees or agents of either of 
them, and no order, measurement, certificate, approval, payment order, payment, acceptance 
or any other action or inaction of any of them, shall operate as a waiver by the Awarding 
Authority of any provision of this Contract.   
 
 

ARTICLE IV 
GENERAL PERFORMANCE OBLIGATIONS OF THE CONTRACTOR 

 
The Contractor shall complete for the Contract Price all Work in a proper, thorough, and 
workmanlike manner in accordance with the Contract Documents. Without limiting the 
foregoing and without limiting the Contractor's obligations under any other provision of the 
Contract Documents, the Contractor shall for the Contract Price perform the following 
general obligations:  
 
1.   Review of Contract Documents and Field Conditions.   

A. Before commencing the Work, the Contractor shall carefully study the Contract 
Documents and carefully compare all Specifications, Drawings, figures, dimensions, 
lines, marks, scales, directions of the Designer and Awarding Authority, and any other 
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information provided by the Awarding Authority and shall at once report to the Designer 
and Awarding Authority any questions, errors, inconsistencies, or omissions.  

B. Before commencing the Work, the Contractor shall take field measurements and verify 
field conditions and shall carefully compare such field measurements and conditions and 
other information known to the Contractor with the Contract Documents and shall at once 
report to the Designer and Awarding Authority any questions, errors, inconsistencies, or 
omissions. 

 
2.  Supervision and Construction Procedures; Coordination; Cutting, and Patching. 

A. The Contractor shall supervise and direct the Work, using the Contractor's best skill and 
attention.  The Contractor shall be solely responsible for, and shall have control over, 
construction means, methods, techniques, sequences and procedures, and shall be 
responsible for coordinating all portions of the Work under the Contract. 

B. The Contractor shall be responsible for the proper fitting of all Work and the coordination 
of the operations of all trades, Subcontractors, and materialmen engaged in the Work. The 
Contractor shall guarantee to each of its Subcontractors all dimensions which they may 
require for the fitting of their Work to all surrounding Work. 

C. All necessary cutting, coring, drilling, grouting, and patching required to fit together the 
several parts of the Work shall be done by the Contractor, except as may be specifically 
noted otherwise under any particular filed sub-bid section of the Specifications. 

D. The Contractor shall be responsible to the Awarding Authority for the acts and omissions 
of the Contractor's employees, agents and Subcontractors, and their agents and respective 
contractors’ employees, and other persons performing portions of the Work or supplying 
materials therefor. 

E. The Contractor shall be responsible for the inspection of portions of the Work already 
performed under this Contract to determine that such portions are completed in accordance 
with industry standards of good workmanship and the Contract Documents and in proper 
condition to receive subsequent Work. 

F. The Contractor shall employ a registered land surveyor to perform any engineering 
required for establishing grades, lines, levels, dimensions, layouts, and reference points for 
the trades. The Contractor shall be responsible for maintaining benchmarks and other 
survey marks and shall replace any benchmarks or survey marks that may have become 
disturbed or destroyed. The Contractor shall verify the materials shown on the Drawings 
before laying out the Work and shall be responsible for any error resulting from its failure 
to exercise this precaution. 

G. Unless otherwise required by the Contract Documents, or directed in writing by the 
Designer or the Awarding Authority, Work shall be performed during regular working 
hours, which, unless prescribed otherwise by applicable Law, shall be 7:00 a.m. to 5:00 
p.m.. If the Contractor desires to carry on the Work outside of regular working hours or on 
Saturdays, Sundays, or Massachusetts or federal holidays, then the Contractor shall provide 
at least forty-eight (48) hours’ notice to the Awarding Authority and Designer to allow 
satisfactory arrangements to be made for inspecting Work in progress and shall bear the 
costs of such inspection. The Awarding Authority at its election shall be entitled either to 
issue a credit Change Order to cover such cost or to withhold such cost from any further 
payments due the Contractor and/or to receive a payment from the Contractor of the 
amount of such cost. 
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H. Work performed outside of regular working hours set forth above without the consent or 
knowledge of the Designer and/or the Awarding Authority shall be subject to additional 
inspection and testing as directed by the Designer. The cost of this inspection and testing 
shall be borne by the Contractor whether the Work is found to be acceptable or not. The 
Awarding Authority at its election shall be entitled either to issue a credit Change Order to 
cover such cost or to withhold such cost from any further payments due the Contractor 
and/or to receive a payment from the Contractor of the amount of such cost.  

 
3.  Superintendent. 

A. The Contractor shall employ a Superintendent whose appointment shall be subject to the 
Approval of the Awarding Authority.  The Superintendent shall be in attendance at the Site 
full-time during the performance of the Work.  The Superintendent shall represent the 
Contractor.  Communications given to and from the Superintendent shall be deemed given to 
and from the Contractor.  Important communications shall be confirmed in writing. Other 
communications shall be similarly confirmed upon written request in each case. The 
Superintendent shall attend each job meeting. The Superintendent shall be responsible for 
coordinating all of the Work of the Contractor and the Subcontractors. 

B. The Superintendent shall be a competent employee regularly employed by the Contractor. 
The Superintendent shall be licensed in accordance with the Building Code and shall have 
satisfactorily performed similar duties on previous construction projects similar in type, 
complexity and scale to the Project.  The Superintendent's resume shall be submitted to the 
Awarding Authority prior to commencement of construction together with such other 
information as the Awarding Authority may reasonably require in order to determine whether 
or not to Approve of his or her appointment. Any change in the Superintendent shall 
require the prior written consent of the Awarding Authority. The Contractor shall 
establish an emergency telephone line by which the Awarding Authority, the Designer, or 
their respective agents may contact the Superintendent during non-working hours. 
 
 

4.  Labor. 

A. The Contractor shall employ only competent workers on the Project. The Contractor shall 
enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work.  The Contractor shall certify and ensure that all employees 
to be employed at the Site will have successfully completed a course in construction safety 
and health approved by the United States Occupational Safety and Health Administration 
that is at least ten (10) hours in duration at the time the employee begins work and the 
Contractor and each of its Subcontractors and others working on the Project shall furnish 
documentation of successful completion of said course by employees working with the first 
certified payroll report for each employee.  The Contractor shall not permit employment of 
unfit persons or persons not skilled in tasks assigned to them. Whenever the Designer shall 
notify the Contractor in writing that any worker is, in the Designer's opinion, incompetent, 
unfaithful, disorderly, or otherwise unsatisfactory, such employee shall be discharged from 
the Work and shall not again be employed on the Project except with the written consent of 
the Designer.  

B. The Contractor shall employ a sufficient number of workers and shall ensure that all its 
Subcontractors employ a sufficient number of workers to carry on the Work with all 
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proper speed in accordance with Laws, the requirements of the Contract Documents, and 
the Progress Schedule.      

C. The Contractor shall procure materials from such sources and shall manage its own 
forces and the forces of its Subcontractors and any sub-Subcontractors in such a manner 
as will result in harmonious labor relations on the Site. If union and nonunion workers are 
employed to perform any part of the Work, the Contractor shall establish and maintain 
separate entrances to the Site for the use of union and nonunion workers. The Contractor 
shall cause persons to be employed in the Work who will work in harmony with others so 
employed. Should the Work be stopped or materially delayed in the Awarding 
Authority's reasonable judgment due to a labor dispute, the Awarding Authority shall 
have the right to require the Contractor to employ substitutes acceptable to the Awarding 
Authority.   

 
5.  Notices and Permits.  

A. The Contractor at its sole cost shall take out and pay for all approvals, permits, 
certificates and licenses required by Laws, pay all charges and fees, and pay for (or cause 
the appropriate Subcontractor to pay for) all utilities required for the proper execution of 
the Work.  

B. The Contractor shall comply with all Laws and shall give all notices required thereby.   

C. Except as otherwise specified in this Contract, it is not the Contractor's responsibility to 
ascertain that the Contract Documents are in accordance with applicable Laws. However, if 
the Contractor observes that portions of the Contract Documents are at variance with the 
requirements of Laws, the Contractor shall promptly notify the Designer and Awarding 
Authority in writing, and necessary changes shall be accomplished by an appropriate 
Contract Modification. 

D. If the Contractor performs Work knowing it to be contrary to Laws without giving such 
notice to the Designer and Awarding Authority, the Contractor shall bear full  
 
 
 
responsibility for such Work and all costs attributable thereto, including, without limitation, 
corrections to the Work.  
 

6.  Lines, Marks etc.  

The Contractor shall furnish batter boards and stakes and shall cause to be placed and 
maintained thereon so as to be easily read, such lines, marks and directions relating to the 
Work as the Designer shall from time to time direct. The Designer shall establish base lines 
and benchmarks on the Drawings for the locations of the Work but all other lines and grades 
shall be determined by the Contractor. 

 
7.  Excavation. 

The Contractor shall prevent by sheeting and shoring or bracing, if necessary, any caving or 
bulging of the sides of any excavation made by the Contractor, leaving sheeting and shoring 
in place, or if any is removed, filling solid the spaces left thereby. 

 
8.  Dewatering/Hoisting/Staging.  
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The Contractor shall provide pumping, drainage, and disposal of all water and other flows so 
that no puddle, nuisance, or damage will be caused by water or flooding. The Contractor 
shall provide all hoisting equipment and machinery required for the proper execution of the 
Work. The Contractor shall provide all exterior and interior staging required to be over eight 
feet in height, except as may be otherwise provided in the Contract Documents.  
 
9.  Corrections to the Work; Inspection No Bar to Subsequent Corrections.  

The inspection of the Work by the Designer, the Awarding Authority or their respective 
consultants shall not relieve the Contractor of its responsibilities to fulfill the Contract 
obligations. Defective work may be rejected by the Designer, the Awarding Authority, or their 
respective designated consultants, whether or not such work and/or materials have been 
previously overlooked or misjudged by the Designer, the Awarding Authority, or their 
respective consultants and accepted for payment. If the Work or any part thereof shall be found 
defective at any time before the Final Acceptance of the whole Work, the Contractor shall 
forthwith cease the performance of any defective work in progress and, whether or not such 
work is still in progress, shall forthwith correct such defect in a manner satisfactory to the 
Designer, the Awarding Authority, or their respective designated consultants. If any material 
brought upon the Site for use in the Work, or selected for the same, is rejected by the Designer, 
the Awarding Authority, or their respective consultants as unsuitable or not in conformity with 
the Contract Documents, or as damaged by casualty or deteriorated due to improper storage at 
the Site or to any other factor, the Contractor shall forthwith remove such materials from the 
Site. The Contractor shall pay for the cost of making good all work or property of other 
contractors or of the Owner destroyed or damaged by such removal or replacement; repair, 
finish and immediately make good any injury, defect, omission or mistake in the Work as 
soon as it is discovered; and complete and leave the Work in perfect condition.  
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10.  Sanitary Facilities. 

A. The Contractor shall provide and maintain sanitary facilities for all persons employed on 
the Work, beginning with the first worker at the Site. Said facilities shall meet the 
following requirements unless otherwise specified in the Specifications.  

B. There shall be no fewer facilities than the number required by applicable Laws.   

C. Facilities shall be kept in a clean sanitary condition at all times and shall be adequately 
screened to be inaccessible to flies.    

(Note: If existing sanitary facilities at the Site are to be used by the Contractor, this 
requirement will be modified accordingly in the Specifications.) 

 
11. Temporary Offices.  

A. Except as otherwise specified in the Contract Documents, the Contractor shall erect the 
following temporary offices near the Site as directed by the Designer and adequately 
furnish and maintain them in a clean, orderly condition:    

(1) A Contractor's field office at which Contractor's authorized representative shall be 
present at all times while work is in progress.  Instructions, notices, and other 
communications delivered there by the Designer or the Awarding Authority shall be 
deemed delivered to the Contractor.  

(2) The Contractor shall provide a separate conference room space with a conference 
table and chairs sufficient to accommodate 12 persons at one time.  

B. The Contractor shall relocate the Resident Engineer's trailer, as well as services 
connected with said trailer, at no additional cost to the Owner if the need for relocation 
arises as determined by the Designer.  

 
12. Contract Documents and Samples at the Site.  

A reasonable number of sets of Contract Documents will be furnished to the Contractor by 
the Awarding Authority immediately after signing of the Contract, one of which shall be 
maintained at the Site for reference by authorized representatives of the Awarding Authority. 
The Contractor shall maintain at the Site for the use and information of the Awarding 
Authority one record copy of the Drawings, Specifications, addenda, Change Orders, 
Approved Shop Drawings, Product Data, Samples, updated Progress Schedule, and all other 
submittals, all in good order and marked currently to record changes and selections made 
during construction. These shall be available to the Designer and the Awarding Authority and 
shall be delivered to the Designer for submittal to the Awarding Authority upon completion of 
the Work. The Drawings, Specifications, and other documents prepared by the Designer and 
copies thereof furnished to the Contractor are for use solely with respect to this Project. The 
Contractor shall not permit their release to other parties except as may be necessary in dealing 
with governmental authorities in the ordinary course of permitting and constructing the Project. 
Further, they are not to be used by the Contractor or any Subcontractor or supplier on other 
projects without the specific written consent of the Awarding Authority and the Designer.  

 
 

13. Telephones, Data Lines, and Wi-Fi.  
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The Contractor shall provide and maintain separate individual telephone, data and wi-fi 
service and pay for all calls, data service, and wi-fi service relating to the Work. Service and 
equipment shall meet the requirements, if any, of the Contract Documents and shall include 
provisions for incoming and outgoing calls and continually available wi-fi: (1) in the 
Contractor's field office for the use of its authorized agents and (2) in the Resident Engineer's 
office for the use of the Designer and authorized agents of the Owner. 

 
14. Health, Safety, and Accident Prevention 

A. In performing the Work, the Contractor shall: 

(1) Ensure that no laborer or mechanic shall be required to work in surroundings or under 
working conditions which are unsanitary, hazardous, or dangerous to his/her health 
and/or safety as determined under construction safety and health standards 
promulgated by the U.S. Secretary of Labor by regulation; 

(2) Protect the lives, health, and safety of other persons; and 

(3) Prevent damage to property, materials, supplies, and equipment.   

B. For these purposes, the Contractor shall: 

(1) Comply with 84 Stat. 1590, the "Occupational Safety and Health Act of 1970" 
(OSHA) and with regulations and standards issued by the U.S. Secretary of Labor at 
29 CFR Part 1926; and 

(2) Comply with the trench safety law set forth in M.G.L. c. 82A and regulations 
promulgated by the Departments of Public Safety and Occupational Safety  in 520 
CMR 14.00 et. seq., which require at a minimum that: 1) all excavators obtain a 
permit for all trenches as defined; 2) all excavators must provide protections when 
trenches are unattended; and 3) authorizes fines for violations; the Contractor shall 
execute a “Trench Application and Permit” form included in Appendix C with the 
execution of this Contract. 

(3) Include the terms of this Article IV.14 in every Subcontractor contract so that such 
terms will be binding on each Subcontractor. 

(4) Designate by written notice to the Awarding Authority a responsible member of its 
organization at the Site whose duties shall include ensuring safety, implementation of 
Contractor’s safety plan referenced below and preventing accidents. 

C. The Contractor shall maintain an accurate record of exposure data on all accidents 
incident to the Work resulting in death, traumatic injury, occupational disease, or damage 
to property, materials, supplies, or equipment, and shall report this data in the manner 
prescribed by 29 CFR Part 1904. Without limiting the foregoing, the Contractor shall 
submit to the Awarding Authority without delay verbal and written reports of all 
accidents involving bodily injury or property damage arising in connection with the 
Work. 

D. In any emergency affecting the safety of persons or property the Contractor shall 
immediately act in the exercise of reasonable judgment to prevent threatened damage, 
injury, or loss. The Contractor shall immediately notify the Awarding Authority of such 
emergency. 

E. The Contractor shall be responsible for its Subcontractors’ compliance with the 
provisions of this Article IV.14.  
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F. Before commencing any portion of the Work on Site, the Contractor shall submit a 
written Project-specific plan for implementing this Article IV.14. The plan shall include 
an analysis of the significant hazards to life, limb and property inherent in the 
performance of the Work and a plan for controlling these hazards.  

G. Without limiting the foregoing provisions of this Article IV.14, the Contractor shall 
comply with all health and safety Laws applicable to the Work.  Without limitation: 

(1) If the Contractor uses, stores or encounters toxic or hazardous substances it shall 
comply with M.G.L. c. 111F, § 2, the "Right to Know" law and regulations 
promulgated by the Department of Public Health, 105 CMR 670, the Department of 
Environmental Protection, 310 CMR 33, and the Department of Labor and Workforce 
Development, 441 CMR 21; and shall post a “workplace notice” obtainable from the 
Department of Labor and Workforce Development. 

(2) The Contractor shall comply with the Federal Resource Conservation and Recovery 
Act, the Federal Comprehensive Environmental Response, Compensation and 
Liability Act, M.G.L. c. 21C, M.G. L. c. 21E, and any other Laws affecting toxic or 
hazardous materials, solid, special or hazardous waste.   Should the Contractor 
discover unforeseen materials subject to the aforementioned hazardous materials laws 
at the Site, the Contractor shall immediately comply with any and all requirements for 
dealing with such materials and notify all required governmental authorities and the 
Awarding Authority of such discovery.   

(3) The Contractor shall be responsible for the location of all utilities in connection with 
the Work. Without limiting the foregoing, the Contractor shall comply with Dig-Safe 
Laws.  Dig-Safe is the Utility Underground Plant Damage Prevention System, 331 
Montvale Road, Woburn, MA, 01801, 1-888-344-7233. The Contractor shall notify 
Dig-Safe of contemplated excavation, demolition, or explosive work in public or 
private ways, and in any utility company right of way or easement, by certified mail, 
with a copy to Department of Environmental Protection . This notice shall be given at 
least 72 hours prior to the work, but not more than sixty days before the work is to be 
done. Such notice shall state the name of the street or the route number of the way 
and shall include an accurate description of the location and nature of the proposed 
work. Dig-Safe is required to respond to the notice within 72 hours of receipt by 
designating the location of pipes, mains, wires or conduits at the Site. The Contractor 
shall not commence work until Dig-Safe has responded.  The work shall be 
performed in such manner and with reasonable precautions taken to avoid damage to 
utilities under the surface at the work location. The Contractor shall provide the 
Superintendent with current Dig-Safe regulations, and a copy of M.G.L. c. 82, § 40. 
Any costs related to the services performed by Dig-Safe shall be borne by the 
Contractor. 

(4) The Contractor shall comply with M.G.L. c. 149, § 129A, relative to shoring and 
bracing of trenches. 

H. Without limiting the Contractor’s responsibilities described above, the Contractor shall 
take all reasonable precautions for the safety of, and the prevention of injury or damage 
to (i) all agents and employees and contractors on the Work and all other persons who 
may be affected thereby including the general public, (ii) all the Work and all materials 
and equipment to be incorporated therein, whether in storage on or off the Site, under the 
care custody or control of the Contractor or any of its Subcontractors or any contractors 
directly or indirectly contracting through any of them, and (iii) other property at the Site 
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or adjacent thereto, including but not limited to trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in 
the course of the Work. The Contractor shall promptly remedy all damage or loss to any 
such property caused in whole or in part by the Contractor, any Subcontractor, or anyone 
directly or indirectly contracted or employed by any of them or by anyone for whose acts 
any of them may be liable.  Without limiting the foregoing, the Contractor shall: 

(1) post and maintain adequate danger signs and other warnings against hazards;  

(2) promulgate safety regulations and give appropriate notices to the Awarding Authority 
and users of adjacent utilities and property;   

(3) ensure the adequate strength and safety of all scaffolding, staging and hoisting 
equipment, temporary shoring, bracing and tying;  

(4) protect adjoining private or public property; 

(5) provide barricades, temporary fences, and covered walkways required by prudent 
construction practices, Laws and/or the Contract Documents; 

(6) furnish approved hard hats and other personal protective equipment, furnish approved 
first aid supplies, furnish the name of the first aid attendant, and maintain a posted list 
of emergency facilities; 

(7) provide proper means of access to property where the existing access is cut off by the 
Contractor; 

(8) maintain from the beginning of any darkness or twilight through the whole of every 
night sufficient lights on or near any obstruction so as to guard and protect travelers 
from injury from such obstruction; 

(9) maintain adequate security at the Site so as not to expose the Work and surrounding 
property to vandalism or malicious mischief;   

(10)provide adequate fire protection procedures during the use of cutting torches, welding 
equipment, plumbers' torches and other flame and spark producing apparatus;  

(11)take prompt action to correct any dangerous or hazardous conditions.  

I. The Contractor shall not use or store explosives in the performance of the Work unless 
the Contractor first obtains the Awarding Authority's prior written specific Approval. If 
the Awarding Authority Approves the use or storage of explosives during the 
performance of the Work, the Contractor shall first comply with all Laws and obtain all 
permits, approvals, and certificates required in connection with the same and shall 
exercise best efforts, including but not limited to the employment and supervision of 
properly qualified personnel, to prevent damage, injuries, and accidents involving said 
explosives.    

J. The Contractor shall not permit cutting or welding in or immediately adjacent to existing 
property of the Owner, Awarding Authority or of anyone else without the Awarding 
Authority's prior Approval in each instance. 

  
15. Debris and Chemical Waste. 

A. The Contractor shall not permit the accumulation of interior or exterior debris. The 
Contractor shall keep the Work area clean at all times. Without limitation, garbage shall be 
removed daily. 
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B. The Contractor shall properly classify and remove debris and waste from the Site and 
transport and dispose of it, all in accordance with Laws, employing a qualified and properly 
licensed transporter, at any landfill, disposal or recycling facility licensed under applicable 
Laws, including without limitation, hazardous materials Laws. The Contractor shall make 
all arrangements and give and obtain all notices, communications, documentation, permits, 
certificates, and approvals necessary for said disposal from the owner or officials in charge 
of such landfills, disposal or recycling facilities. The Contractor shall bear all fees and costs 
in connection with such classification, removal, transportation, disposal and storage. The 
Contractor shall not permit any storage of debris or waste except in accordance with Laws.   

C. The Contractor shall not permit any open fire on the Site. 

D. Chemical waste shall be stored in corrosion resistant containers, removed from the Site, and 
disposed of not less frequently than monthly unless more frequently required by Laws, 
including without limitation hazardous materials laws, or by the Contract Documents. 
Disposal of chemical waste shall be performed in accordance with requirements of the U.S. 
Environmental Protection Agency and the Massachusetts Department of Environmental 
Protection. Fueling and lubricating of vehicles and equipment shall be conducted in a manner 
that affords the maximum protection against spills and evaporation.  Lubricants shall be 
disposed of in accordance with procedures meeting all applicable Laws. The Contractor shall 
immediately notify the Designer and Awarding Authority of any hazardous materials release 
large enough to require reporting under applicable Laws. The Contractor shall be responsible 
for immediately cleaning up in accordance with Laws any oil or hazardous materials releases 
resulting from its operations. Any costs incurred in cleaning up any such releases shall be 
borne by the Contractor. 

 
16. Weather Protection (M.G.L. c. 149, §§ 44F(1) and 44G).   

The Contractor shall furnish and install "weather protection," which means temporary protection of 
that Work adversely affected by moisture, wind and cold. Weather protection shall be achieved in 
accordance with the Specifications, and at a minimum shall include  covering, enclosing and/or 
heating working areas such that a minimum temperature of 40 degrees Fahrenheit (or higher 
temperature, if so stated in the Specifications) is maintained at the working surface during the 
months of November through March in order to permit construction to be carried on during such 
period in accordance with the Progress Schedule. After the building or portion thereof is 
completely enclosed by either permanent construction or substantial temporary materials having a 
resistance comparable to the specified permanent construction, the Contractor shall provide heat in 
accordance with the Specifications; if the Specifications do not specify a temperature range for this 
phase, the Contractor shall provide heat of not less than 55 degrees F. nor more than 75 degrees F. 
The foregoing provisions do not supersede any specific requirements for methods of construction, 
curing of materials and the like. Such weather protection shall be consistent with the Progress 
Schedule, shall permit the continuous progress of the Work necessary to maintain an orderly and 
efficient sequence of construction operations, shall include one thermometer for every two-
thousand (2,000) square feet of floor space or fraction thereof (or as otherwise stated in the 
Specifications), shall be subject to the Approval of the Awarding Authority, and shall meet such 
additional requirements as may be specified by the Awarding Authority and by the Contract 
Documents.  
 
17. Furnishings and Equipment.  
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When, in the opinion of the Designer, any portion of the Work is in a reasonable condition to 
receive fittings, furniture, or other property of the Owner not covered by this Contract, the 
Contractor shall allow the Awarding Authority to bring such fittings, furniture, and/or other 
property into such portions of the Work and shall provide all reasonable facilities and 
protection thereof. No such occupancy shall be construed as interfering with the provisions 
relating to time of completion, or as constituting an acceptance of the whole or any part of 
the Work. Any furniture or fittings so installed shall be placed in the Work at the risk of the 
Awarding Authority except that the Contractor shall be liable for damages or losses to such 
furniture or fittings to the extent such damages or losses arise in whole or in part from the 
negligence or intentional misconduct of Contractor, Subcontractors, their agents and/or 
employees, or anyone for whose acts Contractor is responsible.   

 
18. Form for Subcontract.  

The Contractor when subcontracting with sub-bidders filed pursuant to M.G.L. c. 149, § 44F 
shall use the form for subcontract in M.G.L. c. 149, § 44F(4)(c). The Contractor shall not 
interpret paragraph 3 of the statutory form of subcontract to require such sub-bidders to 
provide insurance with limits higher than the limits that are required by Article XIV of these 
General Conditions, assuming that the term “Contractor” therein refers to the sub-bidder and 
that the term “Contract Price” refers to the sub-bidder’s price stated in paragraph 1 of the 
statutory form of subcontract.    
 
19. Sales Tax Exemption and Other Taxes.  

All building materials and supplies as well as the rental charges for construction vehicles, 
equipment and machinery rented exclusively for use on the Site, or while being used 
exclusively for the transportation of materials for the Work are entitled to an exemption from 
sales taxes under M.G.L. c. 64H, § 6(f). The Contractor shall take all action required to 
obtain the benefit of such sales tax exemption. The Contractor shall bear the cost of any sales 
taxes that Contractor incurs in connection with the Work and the Awarding Authority shall 
not reimburse the Contractor for any such taxes. The exemption number assigned to the 
Contractor as an exempt purchaser shall be provided to the Contractor by the Awarding 
Authority upon the written request of the Contractor.  
 
20. Final Cleaning.  

At the completion of the Work, the Contractor shall remove all waste materials, rubbish, tools, 
equipment, machinery and surplus materials, and professionally clean all sight-exposed 
surfaces so that the Work is clean and ready for occupancy. Subsequent to installation of User 
Agency furniture, telephones, and equipment, the Contractor shall provide such additional 
cleaning as may be necessary to remove any soil resulting from installation of such furniture, 
telephones and equipment. The Contractor shall comply with the detailed final cleaning 
requirements of the Specifications; in the event of any conflict  
 
between the Specifications and this Section specifically with respect to cleaning at or after the 
completion of the Work, the Specifications shall apply.   
 
21. Maintenance Data.  

Subject to such additional requirements as may be provided in the Contract Documents, the 
Contractor shall compile four complete and identical binders of operating and maintenance 
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data for the entire Work, which shall include, at a minimum for all equipment and systems 
installed, complete operation and maintenance programs, including but not limited to operation 
and maintenance (O&M) manuals, records of any and all maintenance performed (whether by 
the Contractor or Subcontractors) between equipment installation and Final Acceptance, all as 
may be further detailed in the Specifications. The Contractor shall submit record maintenance 
data to the Designer for approval, shall submit approved maintenance data to the Awarding 
Authority, and shall instruct and train the User Agency's personnel in proper inspection and 
maintenance procedures in accordance with the training plan developed and Approved in 
accordance with the Specifications. If requested by the Awarding Authority, the Contractor 
shall also submit information on equipment and systems installed as the Work is performed in 
a format acceptable to the Awarding Authority, which shall be compatible for entry in the 
Capital Asset Management Information System (CAMIS), as may be further detailed in the 
Specifications.      
 
22. Closeout Procedures.  

The Contractor shall take all actions and submit all items required for the issuance of the 
Certificate of Substantial Completion and Final Acceptance as specified in the Contract 
Documents.   
 
23. Risk of Loss. 

The Contractor shall bear all risk of loss to the Work during the term of the Contract except for 
any portion of the Work as to which the Certificate of Substantial Completion has been issued 
pursuant to Article VI of these General Conditions of the Contract. Nothing herein shall limit 
the Contractor's responsibilities under Article IX or XV of these General Conditions of the 
Contract.   
 
24. LEED Requirements. 

Contractor understands that, pursuant to Executive Order No. 484, all new construction and 
renovation projects over 20,000 square feet must, at a minimum, meet a Massachusetts 
LEED Plus building standard, and that smaller projects must meet the minimum energy 
performance standards for advanced buildings established by the Commonwealth of 
Massachusetts Sustainable Design Roundtable.  Furthermore, Contractor understands that the 
Massachusetts LEED Plus standard or a higher LEED standard applies to all projects 
overseen by DCAMM, as well as all projects built on state land for use by state 
agencies.  Contractor must document compliance with this executive order and Project LEED 
certification standards as described in the Specifications.  
 
 
25. Electronic Project Management System. 

If so requested by the Awarding Authority, the Contractor and Subcontractors shall be 
required to use the Awarding Authority’s electronic web-based project management 
information system as a repository for Project correspondence, documentation, budgeting, 
and scheduling, and all submittals and processes under this Contract, as directed by the 
Awarding Authority.  
 
26. Drugs/Alcohol. 
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The Contractor shall direct that all persons coming onto the Site are free of drugs and 
alcohol. The Contractor shall dismiss from the Project any individual employed by the 
Contractor or any Subcontractor or suppliers who is found by the Contractor, the Awarding 
Authority, or the User Agency to be in violation of this provision or in any other way 
incompetent, guilty of misconduct, or detrimental to the Project.  
 

ARTICLE V 
MATERIALS AND EQUIPMENT 

 
1.  Materials Generally. 

A. Unless otherwise specifically provided in the Contract Documents, the Contractor shall 
provide and pay for materials, equipment, tools, construction equipment and machinery, 
water, heat, utilities, transportation, and other facilities and services necessary for proper 
execution and completion of the Work, whether temporary or permanent and whether or 
not incorporated or to be incorporated in the Work. 

B. Materials and equipment to be installed as part of the Work (both or either of which are 
hereinafter referred to as "materials") shall be new, unused, of recent manufacture, 
assembled, and used in accordance with the best construction practices. The Contractor 
shall inform himself as to, and shall comply with, the provisions of M.G.L. c. 7, § 23A, 
as amended, and shall abide by the same and all applicable rules, regulations and orders 
made thereunder in relation to the purchase of supplies and materials in the execution of 
the Work, including the provisions of M.G.L. c.7, § 22, paragraph 17 which provides that 
there be "a preference in the purchase of supplies and materials, other considerations 
being equal, in favor, first, of supplies and materials manufactured and sold within the 
Commonwealth, and, second, of supplies and materials manufactured and sold elsewhere 
within the United States." 

 
2.  Shop Drawings, Product Data, and Samples.  

A. The Contractor shall furnish to the Designer all Samples of the materials to be used in the 
execution of the Work as required by the Contract Documents. The Contractor shall 
furnish to the Designer in a timely manner all coordination Drawings, shop details, Shop 
Drawings, and setting diagrams which may be necessary for acquiring and installing 
materials. These shall be reviewed as required by the Designer. Unless otherwise 
specified by the Awarding Authority, the Contractor shall provide a minimum of four (4) 
copies when submitting for final approval by the Designer, one of which shall be returned 
to the Contractor, one to the Resident Engineer, one to the Awarding Authority and one 
filed with the Designer. The inspection and approval by the Designer of Shop Drawings 
and setting diagrams shall be general and shall in no way relieve the Contractor from 
responsibility for proper fitting, coordinating, construction, and construction sequencing. 
The Contractor shall furnish to the Designer such information and vouchers relative to 
the Work, the materials therefor, and the persons employed thereon, as the Designer shall 
from time to time request.  

B. Shop Drawings, Product Data, Samples, and similar submittals are not Contract 
Documents.  The purpose of their submission is to demonstrate for those portions of the 
Work for which submittals are required the way the Contractor proposes to conform to the 
information given and the design concept expressed in the Contract Documents.  
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C. The Contractor shall review, approve, and submit to the Designer, Shop Drawings, 
Product Data, Samples and similar submittals required by the Contract Documents with 
reasonable promptness and in such sequence as to cause no delay in the Work or in the 
activities of the Awarding Authority or of separate contractors. Submittals made by the 
Contractor which are not required by the Contract Documents or which do not comply 
with the Contract Documents may be returned without action. The Contractor's attention 
is directed to the provisions of Section 4 of this Article V and to the Specifications. 

D. The Contractor shall prepare and keep current for the Designer's approval a schedule of 
submittals which is coordinated with the Progress Schedule and allows the Designer 
reasonable time to review submittals. 

E. The Contractor shall perform no portion of the Work requiring submittal and review of 
Shop Drawings, Product Data, Samples or similar submittals until the respective submittal 
has been approved by the Designer. Such Work shall be in accordance with approved 
submittals. 

F. By submitting Shop Drawings, Product Data, Samples and similar submittals, the 
Contractor represents that the Contractor has determined and verified materials, field 
measurements, and field construction criteria related thereto and has checked and 
coordinated the information contained within such submittals with the requirements of the 
Work and of the Contract Documents. 

G. The Contractor shall not be relieved of responsibility for deviations from requirements of the 
Contract Documents by the Designer's approval of Shop Drawings, Product Data, Samples or 
similar submittals unless the Contractor has specifically informed the Designer in writing of 
such deviation at the time of submittal and the Awarding Authority has given explicit written 
approval to the specific deviation. The Contractor shall not be relieved of responsibility for 
errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals by the 
Designer's or the Awarding Authority's actions. 

H. The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, 
Product Data, Samples or similar submittals, to revisions other than those requested by the 
Designer on previous submittals. 

I. Informational submittals upon which the Designer is not expected to take responsive action 
may be so identified in the Contract Documents. 

J. When professional certification of performance criteria of materials, systems or equipment 
is required by the Contract Documents, such certification must be stamped by a registered 
Massachusetts professional in the discipline required. The Designer shall be entitled to rely 
upon the accuracy and completeness of such calculations and certifications. 

K. Materials furnished or used or employed under the Contract must be equal in quality to 
the Samples furnished and be satisfactory to the Designer. 

 
3.  Tests. 

A. Any material to be used in the Work may be tested or inspected at any time by the 
Designer with the prior Approval of the Awarding Authority and may be rejected if it 
fails to comply with specified tests. The Awarding Authority shall pay for all testing of 
specified material, except as provided herein. If the Contractor requests permission to use 
a material that was not specified, then the Contractor shall pay for such testing. The cost 
of testing of materials that fail the testing criteria shall be borne by the Contractor 
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B. The Contractor shall notify the Designer and the Awarding Authority of the proposed 
sources of materials in time to permit all required testing and inspection before the 
material is needed for incorporation into the Work. The Contractor shall have no claim 
arising from Contractor's failure to designate the proposed source or to order the material 
in time for adequate testing and inspection. Necessary arrangements shall be made to 
permit the Designer to make factory, shop or other inspection of materials or equipment 
ordered for the Work in process of manufacture or fabrication, or in storage elsewhere 
than the Site.  

 
4.  "Or Equal" Submissions. 

A. Where products or materials are prescribed by manufacturer name, trade name, or catalog 
reference, the words "or Approved equal" shall be understood to follow. An item shall be 
considered equal to the item so named or described if in the opinion of the Awarding 
Authority (a) it is at least equal in quality, durability, appearance, strength and design, (b) 
it performs at least equally the function imposed in the general design for the Work, and 
(c) it conforms substantially, even with deviations, to the detailed requirements for the 
items as indicated by the Specifications. Any changes in the Work made necessary to 
accommodate products or materials substituted as an "or equal” shall be at the expense of 
the Contractor. "Approved equal" shall mean an item with respect to which the Awarding 
Authority shall have issued a written statement to the Contractor to the effect that the 
item is, in the Awarding Authority's opinion, equal within the meaning of this paragraph 
to that prescribed in the Contract Documents.  

B. The Contractor shall be responsible for providing the Designer with any information and 
test results that the Designer reasonably requires to determine whether or not a material is 
equal to a material named or described in the Contract Documents. 

C. Whenever the Contractor submits a material for Approval as a substitute for a material 
named or described in the Contract Documents, such submission shall be made at least one 
hundred twenty (120) days prior to the date the materials will be used in the Work. In no 
event shall the Contractor maintain a claim for delays based upon the Designer's review of 
such substituted materials if the Contractor has failed to comply with the one hundred 
twenty (120) day submission requirement. 

D. The Contractor shall save the written calculations, pricing information, and other data 
that the Contractor used to calculate the General Bid (the "Bid Pricing Materials") for at 
least six years after the Awarding Authority makes final payment under this Contract. No 
increase in the Contract Price shall be allowed for any material later found to have been 
improperly rejected as not being equal unless the Contractor can show persuasive 
evidence that the rejection increased the Contractor's costs over those provided for in the 
Bid Pricing Materials, net of all savings the Contractor obtained by substituting other "or-
equal" items. Without limiting the foregoing, if the Awarding Authority rejects a 
proposed substitution on the basis that the item is not equal and if after the Contractor 
complies with the appeal procedures required by law, DCAMM regulation, and by the 
Contract Documents, the appropriate authority finds that the proposed substitution was 
equal, the Contract Price may be increased only to the extent that: 

(1) the item that the Contract Documents specifically require costs more than the item 
later approved as equal;  

(2) the Bid Pricing Materials prove that the Contractor calculated its bid using the cost of 
the item later found as equal;  
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(3) any increase is reduced by any cost that the Contractor would have incurred for 
structural or mechanical changes necessary to accommodate the substitute item;  

(4) the Contractor shall not be entitled to any adjustment for overhead and profit;  

(5) any increase must exceed the aggregate amount that the Contractor saved using 
products or materials that the Awarding Authority approved as equal under this 
Contract.  

In calculating the Contractor's aggregate saving under the preceding clause (5), the 
Contractor shall provide the Awarding Authority with the Bid Pricing Materials and a 
calculation based on the Bid Pricing Materials that compare the price (stated in the Bid 
Pricing Materials) of each item replaced with an "or equal" item, with the cost of the 
approved equal item, specifically describes all costs that Contractor would have incurred 
making structural or mechanical changes to include within the Work the item later found 
to have been improperly rejected and copies of all plans, specifications, shop drawings, 
and other design documents that the Awarding Authority deems necessary or desirable.   

 
5.  Delivery and Storage of Materials; Inspection. 

A. Materials and equipment shall be progressively delivered to the Site so that there will be 
neither delay in the progress of the Work nor an undue accumulation of materials that are 
not to be used within a reasonable time and so that their security, quality, and fitness of 
the materials for the Work is preserved.   

B. Materials stored off Site shall be insured and stored at the expense of the Contractor so as 
to guarantee the preservation of their security, quality and fitness for the Work. Without 
derogating from the Contractor's responsibilities in the previous sentence, when 
necessary to avoid deterioration or damage, material (on or off Site) shall be placed on 
wooden platforms or other hard clean surfaces and not on the ground and shall be 
properly protected. 

C. The Contractor shall obtain prior written Approval for permission to store materials or 
equipment to be incorporated into the Work for which progress payments will be 
requested at off-Site locations. Any and all charges for storage, inspection, and 
verification by the Designer and Awarding Authority, including insurance, shall be borne 
solely by the Contractor. Before Approval, the Awarding Authority may require, without 
limitation  

(1) evidence that the off-Site location is properly secure;  

(2) proper proof of insurance and proof of satisfactory contractual arrangement for 
transportation to the Site; and  

(3) a certificate from the Contractor stating: (i) the name of the member of the Contractor 
or Subcontractor that leases or owns the warehouse or other storage facility; (ii) the 
location of such storage facility, including the storage space (i.e. the entire premises 
or certain areas of a warehouse giving the number of floors or portions thereof) and a 
certification that the Contractor has visited such location, verified the storage of such 
materials or equipment therein or thereon (including confirmation that the materials 
or equipment are marked and segregated as provided below) and verified payment of 
all current storage charges; (iii) the date(s) on which the materials or equipment is 
first stored at such facility; and (iv) a description of the materials or equipment stored, 
including quantities, types, manufacturers and other identification information, such 
as serial numbers.  
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The Contractor shall furnish to DCAMM, not less often than once per month, a current 
inventory of all materials or equipment being stored at any off-Site location.  The 
Contractor shall mark each sealed carton or other item with the name of the Project and 
the Awarding Authority, and all materials or equipment stored off-Site shall be 
segregated to the extent required by the Awarding Authority or the Designer. Payment for 
materials or equipment stored off-Site shall be at the reasonable discretion of the 
Awarding Authority, taking into account the schedule requirements of the Work.  Title to 
materials or equipment stored off-Site shall be transferred at the time at which the 
Awarding Authority pays for them, free of any lien or other interest of the supplier or any 
other lien or encumbrance.  Notwithstanding such transfer of title, the Contractor shall 
retain sole care, custody and control of, and shall have complete responsibility for the 
security and protection of, all materials or equipment included in any application for 
payment which are stored at locations other than the Site, and the Contractor assumes all 
risk of loss or damage to such materials or equipment, and the Contractor shall hold 
harmless the Awarding Authority from and against all liabilities arising out of or 
resulting from loss or damage, from any cause, to such materials or equipment for which 
payment is requested, including liens, security interests or other claims of any kind by 
suppliers or other third parties relating to such materials or equipment.  

D. Expenses for inspection of material by the Designer and/or the Awarding Authority 
personnel including travel, quarters, and subsistence shall be borne by the Contractor 
requesting the inspection of material stored outside the Commonwealth of Massachusetts 
as part of the Contract Price. The policy of the Awarding Authority precludes the 
payment for material stored outside the boundaries of Massachusetts except in extremely 
limited circumstances with the express written consent of the Awarding Authority. If the 
Contractor requests an inspection of material stored outside the Commonwealth of 
Massachusetts, the Awarding Authority will initially pay for all expenses of inspecting 
the material incurred by the Designer and/or Awarding Authority’s personnel including 
travel, quarters, and subsistence. The Awarding Authority will then give Contractor an 
invoice for those costs and the Contractor shall submit a credit Change Order in the 
amount of those expenses.   

E. Stored materials either at the Site or at some other location agreed upon in writing shall 
be so located as to facilitate prompt inspection and even though approved before storage, 
may again be inspected prior to their use in the Work. 

F. All storage sites shall be restored to their original condition by the Contractor at the 
Contractor’s expense. 

G. The Contractor shall take charge of and be liable for any loss of or injury to the materials 
for his use delivered to or in the vicinity of the place where the Work is being done, 
whether furnished by the Owner or otherwise; the Contractor shall notify the Designer as 
soon as any such materials are so delivered, allow them to be examined by the Designer, 
and furnish workers to assist therewith. 

 
6.  Defective, Damaged, or Deteriorated Materials and Rejection Thereof.  

The Designer may reject materials if the Designer reasonably determines that such materials do 
not conform to the Contract Documents in any manner, including but not limited to materials 
that have become damaged or deteriorated from improper storage whether or not such 
materials have previously been accepted. The Contractor at its own expense shall remove 
rejected materials from the Work. No rejected material, the defects of which have been 
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subsequently corrected, shall be used except with the written permission of the Designer.  
Should the Contractor fail to remove rejected material within a reasonable time, the Designer 
and/or Awarding Authority may, in addition to any other available remedies, remove and/or 
replace the rejected material, and deduct the cost of such removal and/or replacement from 
any moneys due or to become due the Contractor. No extra time shall be allowed for 
completion of Work by reason of such rejection. The inspection of the Work shall not relieve 
the Contractor of any of its obligations herein prescribed, and any defective Work shall be 
corrected. Work not conforming to the Contract Documents may be rejected notwithstanding 
that such Work and materials have been previously overlooked or misjudged by the Designer 
and accepted for payment. If the Work or any part thereof shall be found defective at any 
time before Final Acceptance of the whole Work, the Contractor shall forthwith make good 
such defect in a manner satisfactory to the Designer. Nothing in the Contract shall be 
construed as vesting in the Contractor any property rights in the materials used after they 
have been attached or affixed to the Work or the Site; but all such materials shall upon being 
so attached or affixed become a property of the Owner.   
 

ARTICLE VI 
PROSECUTION AND PROGRESS 

 
1.  Beginning, Progress Schedule, and Completion of Work. 

A. The Contract time shall commence upon the date specified in the Notice to Proceed.  The 
Contractor shall begin Work at the Site within ten days of said date unless otherwise 
ordered in writing by the Awarding Authority. 

B. Prior to the submission of the first progress payment, the Contractor shall submit to the 
Designer and to the Awarding Authority, a progress schedule for the term of the Contract 
as required by the Contract Documents, showing in detail his proposed progress for the 
construction of the various parts of the Work and the proposed times for receiving 
required materials. Upon Approval by the Awarding Authority, said schedule shall 
constitute the Progress Schedule. The Contractor shall at the end of each month, or more 
often if required, furnish to the Designer and to the Awarding Authority a schedule 
meeting the requirements of the Specifications showing the actual progress of the parts of 
the Work in comparison with the Progress Schedule.    

C. Time is of the essence of this Contract. The Work shall be completed within the time 
specified in Article 2 of the Contract. Should the Contractor require additional time to 
complete the Work, the Contractor shall document the reasons therefor and submit a 
written request for an extension of time within 20 days of the occurrence of the event 
alleged to be the cause of the delay, as provided in this Article and in Article VII of these 
General Conditions. Failure to submit said written request within the time required by the 
preceding sentence shall preclude the Contractor from subsequently claiming any time 
extension due to said delay.  

D. If, in the opinion of the Designer or the Awarding Authority, the Contractor fails to 
comply with the Progress Schedule, the Awarding Authority may give the Contractor a 
written notice to that effect whereupon (1) the Contractor shall, if the notice requires, 
discontinue all or any portion of the Work (which discontinuance shall neither terminate 
the Contract nor give the Contractor any claim for an increase in the Contract Price, 
damages, or an extension of any completion deadlines); or (2)  at Contractor's sole cost 
increase the work force, equipment and plant, or any of them, employed on the whole or 
any part of the Work, to the extent required by such notice, and employ the same from 
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day to day until the completion of the Work or such part thereof, or until the failure 
regarding the rate of progress, in the opinion of the Designer or the Awarding Authority, 
shall have been sufficiently corrected.   

E. If, in the opinion of the Awarding Authority, the Contractor fails to comply with the 
Progress Schedule, and whether or not the Awarding Authority shall have given the 
Contractor a notice described in D above, the Awarding Authority may (but shall not be 
required to) give the Contractor notice of such failure and five days to cure the same.  
Unless the Contractor shall within that five days take all necessary steps to do so 
(including, if the Awarding Authority requires, increasing its forces, equipment and 
plant) and continue to do so until in the opinion of the Awarding Authority the failure is 
corrected, the Awarding Authority may at the Contractor's expense and without 
terminating this Contract take exclusive or joint possession of all or a portion of the Site 
and employ and direct the labors of existing or such additional forces, equipment and 
plant as may in the Designer's or Awarding Authority's opinion be necessary to ensure 
the completion of the Work or such part thereof within the time specified in the Contract 
Documents or at the earliest possible date thereafter. The Awarding Authority may 
exercise its rights under this Article at any time and from time to time without waiving 
any of its rights under this Contract, at law or in equity, including, without limitation, the 
right to deem this Contract terminated or to order the Contractor to discontinue the Work 
at any time thereafter. The Contractor shall continue to perform the remaining Work 
under this Contract even if the Awarding Authority elects to have another contractor 
perform a portion of the Work under this Article.   

F. The Awarding Authority shall deduct the cost of any actions the Awarding Authority 
takes under this Article from any amount then due or which might have become due to 
the Contractor under this Contract had the Contractor performed as required. On demand, 
the Contractor shall pay the Awarding Authority any amount by which the cost of 
completing all or any portion of the Work exceeds the amount attributable to that Work 
under the Contract Documents. The Awarding Authority's sole goal will be to complete 
the Work that it elects to complete within the time limits stated in the Contract or at the 
earliest possible date thereafter. Consequently, the Awarding Authority shall have no 
obligation to obtain competitive bids or the lowest cost for completing the Work or any 
part thereof, except when it is required by Law. The Awarding Authority's election to 
complete all or part of the Work shall not release the Contractor from any liability for 
failure to complete the Work as the Contract Documents require, and shall not entitle the 
Contractor to a claim for an increase in the Contract Price or an extension of the time for 
completing the Work.  If the cost that the Awarding Authority incurs in completing all or 
any portion of the Work is less than the amount that the Contract Documents attribute to 
that Work, the Awarding Authority will pay or credit the difference to the Contractor, 
less any other costs and expenses that the Awarding Authority incurs, including the cost 
of supervision, and the Designer’s and attorneys' fees and costs.   

 
2.  Failure to Complete Work on Time - Liquidated Damages. 

A. If the Contractor shall neglect, fail or refuse to achieve the Substantial Completion Date, 
the Contractor and the Contractor’s surety agree, as a part of the consideration for the 
execution of this Contract by the Awarding Authority, to pay the Awarding Authority the 
amounts set forth in Article 2 of the Contract, not as a penalty, but as liquidated damages 
to cover certain losses, expenses, and damages of the Awarding Authority for such 
breach of this Contract as herein set forth. The Contractor acknowledges that delay of the 
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Substantial Completion Date will cause disruption of the Awarding Authority’s 
operations and those of the User Agency. Such disruptions include without limitation, 
loss of productivity and efficiency and duplication of effort of the User Agency and of 
employees and contractors engaged by the User Agency and the Awarding Authority for 
operation of the completed facility. The Awarding Authority and the User Agency will 
incur other direct administrative, professional, rental, storage, moving, transportation, and 
other costs in the event of such delay.  Delay of the Substantial Completion Date will also 
require the Awarding Authority to incur additional costs for compensation to the 
Designer and other consultants or contractors for extended or additional services on the 
Project. In light of the costs, damages, losses, risks and liabilities described above, the 
parties agree upon the liquidated damages stated below. Such damages have been fixed 
and agreed upon because of the impracticability and extreme difficulty of fixing and 
ascertaining the actual damages the Awarding Authority and the Commonwealth would, 
in such event, sustain. Said amounts may be retained by the Awarding Authority on or 
after the scheduled Substantial Completion Date from current progress payments or any 
other amounts owing to the Contractor.  

B. Similarly, if the Contract states that by a specified date a designated portion of the Work 
shall be prosecuted to the point at which it qualifies for the issuance of a Certificate of 
Substantial Completion, and if such portion has not been prosecuted to such point by said 
date, the Contractor shall pay to the Awarding Authority the sum designated in the 
Contract for each calendar day that the Contractor is in default in completing such portion 
of the Work to such point. Such moneys shall also be paid as liquidated damages not as a 
penalty, to cover losses and expenses to the Owner resulting solely from the fact that the 
Work is not completed on time. 

C. The Awarding Authority may recover such liquidated damages by deducting the amount 
thereof from any moneys due or that might become due the Contractor, and if such 
moneys shall be insufficient to cover the liquidated damages, then the Contractor or the 
Surety shall pay to the Awarding Authority the amount due. 

D. Except as otherwise expressly provided, none of the following shall constitute a waiver of 
the Contractor’s or its surety’s obligations to pay liquidated damages or any portion 
thereof or of any of the Owner’s rights hereunder at law or in equity: 

(1) Acceptance of any portion of the Work or payment to the Contractor or its surety 
therefor; 

(2) Completion of a portion of the Work or the use and occupancy thereof by the 
Awarding Authority or others; or 

(3) The Awarding Authority’s requiring or allowing the Contractor or its surety to 
complete the Work.  

E. Liquidated damages or a portion thereof may be waived by the Awarding Authority if the 
Contractor submits evidence satisfactory to the Awarding Authority that the delay was 
caused solely by conditions beyond the control of the Contractor and that the Awarding 
Authority has not suffered any damages as a result of said delay. 

F. Failure by the Awarding Authority to specify a sum as liquidated damages in the 
Contract, or the insertion of "N/A" or "none" in the space provided therein for liquidated 
damages,  shall not be deemed a waiver of the Awarding Authority's  right to recover 
actual damages arising from the Contractor’s failure to complete the Work on time.    

 
3.  Delays; Statutory Provisions (M.G.L. c.  30, § 39O). 
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A. Notwithstanding any provision of this Contract to the contrary, except as otherwise 
provided by Law as set forth in paragraph B below, the Contractor shall not be entitled to 
increase the Contract Price or to receive damages on account of any hindrances or delays, 
avoidable or unavoidable, including damages for compression or acceleration of Work, or 
loss of productivity; but if any delay is caused, in the opinion of Awarding Authority, by 
the Awarding Authority, the Contractor shall be entitled to an extension of time. The 
length of the extension shall be sufficient in the opinion of the Awarding Authority or the 
Contractor to complete the Work. Although no delay shall increase the Contract Price, 
the Awarding Authority may require that any change in the date by which the Contractor 
must complete all or any part of the Work be processed on a standard Change Order 
form.   

B. If a suspension, delay, interruption or failure to act of the Awarding Authority increases 
the cost of performance to any Subcontractor, that Subcontractor shall have the same 
rights against the Contractor with respect to such increase as the Contractor shall have 
against the Awarding Authority by virtue of (a) and (b) of M.G.L. c. 30, § 39O set forth 
below, but nothing in provisions (a) and (b) shall alter any other rights which the 
Contractor or the subcontractor may have against each other. As used in the statutory 
language of (a) and (b) below, "contract" means this Contract, "general contractor" means 
the Contractor and "awarding authority" means the Awarding Authority: 

"(a) The awarding authority may order the general contractor in writing to suspend, 
delay, or interrupt all or any part of the work for such period of time as it may determine 
to be appropriate for the convenience of the awarding authority; provided, however, that 
if there is a suspension, delay or interruption for fifteen days or more or due to a failure 
of the awarding authority to act within the time specified in this contract, the awarding 
authority shall make an adjustment in the contract price for any increase in the cost of 
performance of this contract but shall not include any profit to the general contractor on 
such increase; and provided further, that the awarding authority shall not make any 
adjustment in the contract price under this provision for any suspension, delay, 
interruption or failure to act to the extent that such is due to any cause for which this 
contract provides for an equitable adjustment of the contract price under any other 
contract provisions. 
(b) The general contractor must submit the amount of a claim under provision (a) to the 
awarding authority in writing as soon as practicable after the end of the suspension, 
delay, interruption or failure to act and, in any event, not later than the date of final 
payment under this contract and except for costs due to a suspension order, the awarding 
authority shall not approve any costs in the claim incurred more than twenty days before 
the general contractor notified the awarding authority in writing of the act or failure to 
act involved in the claim." 

 
4.  Use and Occupancy Prior to Final Acceptance. 

A. The Contractor agrees to the use and occupancy of the Project or any portion thereof 
before Final Acceptance of the Work by the Awarding Authority. 

B. The Awarding Authority and the User Agency will cooperate with the Contractor with 
respect to the completion of the Work by taking such reasonable steps as may be possible 
to avoid interference with the Contractor’s Work provided that they do not interfere with 
the proper functioning of the facility. 
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C. The Contractor shall not be responsible for wear and tear or damage resulting solely from 
temporary occupancy. 

D. Use and occupancy of any part of the Work prior to Final Acceptance by the Awarding 
Authority shall not relieve the Contractor from maintaining the required payment and 
performance bonds and insurance (to the extent that insurance is required to be 
maintained after Substantial Completion) required by this Contract.  

 
5.  Certificate of Substantial Completion.  

A. When the Work, or portion thereof which the Awarding Authority agrees to accept 
separately has reached the state of Substantial Completion as shown on Approved 
payment request, the Contractor shall develop, with the participation of the Designer and 
the Awarding Authority, the Punch List identifying those items of unfinished or 
unacceptable Work that remain to be performed or corrected under the Contract.   

B. Before the Work shall be deemed completed to the point where it is ready for the 
issuance of a Certificate of Substantial Completion, the Contractor shall: 

(1) Provide Contractor's proposed Punch List containing a statement of the reason for 
each item listed thereon; 

(2) Advise the Awarding Authority of proposed changes in insurance in accordance with 
the provisions of this Contract, and provide to the Awarding Authority evidence of 
Contractor's completed operations insurance coverage to the extent required by the 
Contract Documents;  

(3) Execute and submit a notarized warranty on a form provided by the Awarding 
Authority or otherwise acceptable to the Awarding Authority meeting the 
requirements of Article IX of these General Conditions, to commence upon the date 
of the issuance of the Certificate of Substantial Completion for the Work or the 
designated portion thereof, unless otherwise provided in the Certificate of Substantial 
Completion;  

(4) Submit signed special warranties and warranties of longer than one year as required 
by the Contract Documents; 

(5) Submit signed maintenance agreements for all portions of the Work specified to 
receive maintenance after the issuance of the Certificate of Substantial Completion;     

(6) Submit all preliminary record Drawings and documents and framed data in the forms 
required by the Contract Documents; 

(7) Complete all items required to be completed by the Department of Public Safety and 
obtain a Certificate of Occupancy from the Department of Public Safety (or, if the 
Awarding Authority is a municipality, the building department having jurisdiction) 
and similar releases which permit the User Agency and the Awarding Authority full 
and unrestricted use of the areas claimed to be ready for occupancy; 

(8) Deliver specified maintenance stocks of materials, required spare parts, and all 
special tools furnished by manufacturers to persons designated by the Awarding 
Authority and obtain written receipts for same;   

(9) Make final changes of lock cylinders or cores and advise the Awarding Authority of 
the change of project security responsibility;   
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(10)Complete start-up of systems and instruct User Agency personnel on proper 
operation and routine maintenance of all systems and equipment; obtain and submit to 
User Agency personnel that start-up and instruction have been completed; 

(11)Remove all remaining temporary facilities that are no longer needed, surplus 
materials, and debris (provided, however, that the Contractor shall not remove 
construction offices and trailers without the prior Approval of the Awarding 
Authority); 

(12)Submit final utility meter readings and similar information and advise the User 
Agency and the Awarding Authority of the change of responsibility for utility charges 
and payments upon the issuance of the Certificate of Substantial Completion; 

(13)Complete final clean-up of all Work, restoration of damaged finishes, and 
replacement of all damaged and broken glass not listed on the Contractor's Punch 
List. 

(14)Complete such other items as may be called for in the Contract Documents, if any, 
including without limitation the Specifications. 

C. After completing the items specified in subsections A and B above, the Contractor shall 
make a written request for the Designer's inspection for a Certificate of Substantial 
Completion in accordance with the Contract Documents. The Designer shall review the 
submittals and the Work and shall either 1) sign a Certificate of Substantial Completion 
or 2) notify the Contractor of incomplete and/or incorrect Work that must be completed 
and corrected prior to the issuance of the Certificate of Substantial Completion. The 
Designer shall notify the Contractor of any additions to the Punch List. In connection 
with the execution of the Certificate of Substantial Completion the Designer shall assign 
dollar values to each item on the Punch List.  Failure to include any incomplete or 
defective item on the Punch List shall not relieve the Contractor of the obligation to 
complete all Work in accordance with the Contract Documents.   

 
6.  Final Acceptance of the Work.  

A. Prerequisites for Final Acceptance. After the issuance of a Certificate of Substantial 
Completion for the entire Work, and after the Contractor has completed all of the Work 
required by this Contract, including Change Orders and Punch List items, the Contractor 
shall submit the following completed items to the Awarding Authority together with such 
additional items as may be specified in the Contract Documents: 

(1) A completed final application for payment showing a final accounting of all changes 
in the Work, on the form provided by the Awarding Authority. 

(2) Certification and satisfactory evidence that all taxes, fees, and similar obligations 
have been paid.    

(3) Consent of the Contractor’s surety to final payment executed by applicable bonding 
companies.  

(4) Certified copy of the Punch List stating that the Contractor has completed or 
corrected every item listed. 

(5) Evidence of Contractor's continuing completed operations insurance coverage to the 
extent required by the Contract Documents. 
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(6) All final record Drawings and documents in the forms specified by the Contract 
Documents. 

(7) A notarized certification that all purchases made under the tax exemption certificate 
were legitimate and entitled to exemption.  

(8) Written certifications from the Department of Public Safety (or if the Awarding 
Authority is a municipality, the building department having jurisdiction) and the 
Designer to the effect that: a) the Work has been inspected for compliance with the 
Contract Documents and has satisfied the Department of Public Safety; b) all 
equipment and systems included in the Work have been tested in the presence of the 
Designer and are operational and satisfactory; c) the Work is completed and ready for 
final inspection. 

(9) Such other items as may be required by the Contract Documents. 

B. Reinspection; Final Acceptance. After notification from the Contractor that all 
remaining Contract exceptions, omissions and incompletions have been completed (with 
the exception of Contractor's continuing warranty, insurance, indemnification, and such 
other obligations as are intended by the terms of the Contract Documents to extend 
beyond the date of Final Acceptance), the Awarding Authority and the Designer shall 
inspect the Work to verify the completion of the same. If the Work is satisfactory, the 
Awarding Authority shall prepare a Certificate of Final Acceptance or shall notify 
Contractor in writing of items which remain to be completed prior to Final Acceptance.  

 
7.  One-Year Warranty Repair List and Inspection.  

Approximately 30 days prior to the expiration of the comprehensive one-year warranty 
period, the Contractor shall schedule an appointment with the Awarding Authority for a re-
inspection of the Work with the Awarding Authority, and shall thereafter inspect the work at 
the time scheduled.  Based on this inspection and on prior inspections, the Awarding 
Authority shall issue a "Warranty Repair List" of items to be corrected by the Contractor.  
The Contractor shall make the repairs and/or replacements listed within 30 days of the 
issuance of the “Warranty Repair List” unless otherwise agreed by the Awarding Authority 
in writing.   
 

ARTICLE VII 
CHANGES IN THE WORK 

 
1.  Change Orders Generally. 

A. No changes in the Work, the Contract Price, the Substantial Completion date, the Final 
Acceptance date, or any other provision of an Approval by the Awarding Authority of the 
Contract Documents shall be made in absence of a Change Order as defined in Article I 
of these General Conditions, directing the Contractor to perform such changes. Any 
request for a change in the provisions of this Contract submitted by the Contractor must 
be made in writing and in accordance with the provisions of this Contract, including the 
procedures of the Awarding Authority.  

B. A request for a change in the provisions of this Contract may be submitted to the 
Awarding Authority by the Contractor, Designer, Resident Engineer or User Agency. The 
request must be made in writing and in accordance with the provisions of this Contract, 
Laws, and the procedures of the Awarding Authority.  When the Contractor believes that 
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an event or circumstance gives rise to an adjustment in the Contract Price and/or the 
Contract time it shall submit a Change Order Request in accordance with the forms and 
procedures required by the Awarding Authority.    

C. A written directive may be issued by the Awarding Authority instructing the Contractor 
to make changes in the Work within the general scope of the Contract, including but not 
limited to, changes in: (1) the Drawings and Specifications; (2) the method or manner of 
performance of the Work; (3) the Owner-furnished facilities, equipment, materials, 
services or Site; (4) the schedule for performance of the Work. 

D. Whenever a Change Order or written directive will cause a change in the Contractor’s 
cost, the Contractor or the Awarding Authority may request an adjustment in the Contract 
Price. Such request shall be in writing and shall be submitted by the party making such 
claim to the other party before commencement of the pertinent work. 

E. The Awarding Authority and the Contractor shall negotiate in good faith an agreement on 
an equitable adjustment in the Contract Price, and/or time if appropriate, before 
commencement of the pertinent Work. In the absence of an agreement for an equitable 
adjustment, the Awarding Authority shall unilaterally determine the costs attributable to 
the change and provide the Contractor with a written notice to that effect. The Contractor 
may appeal the decision of the Awarding Authority within thirty days of receipt of said 
notice, to the chief executive official of the Awarding Authority (in the case of DCAMM, 
the DCAMM commissioner)  or the chief executive’s designee, and the Contractor shall 
have the right to such further appeal as is provided in M.G.L. c.30, § 39Q set forth in 
Article VII4.D. However, if the Contractor shall exercise its rights to appeal the decision 
of the Awarding Authority as aforesaid, the Contractor shall be required to engage in the 
mandatory mediation procedures set forth in Article VII.5. 

F. During the negotiation of an equitable adjustment in the Contract Price, the Contractor 
shall provide the Awarding Authority with all cost, pricing data and any other 
information or documentation used by the Contractor in computing the amount of the 
equitable adjustment, and the Contractor shall certify that the pricing data used was 
accurate, complete, and current. If the Awarding Authority subsequently determines that 
the data submitted by the Contractor was inaccurate, incomplete, or not current, the 
Awarding Authority may exclude such data from consideration under the equitable 
adjustment request. 

G. Whenever the Contractor is entitled or believes it is entitled to a Change Order adjusting 
the Contract Price, the Contractor shall maintain separate accounts (by job order or other 
suitable accounting procedure) of all costs incurred and attributable to such work and 
schedule. The Contractor shall maintain a computerized accounting system, acceptable to 
the Awarding Authority, in which current information as to the status of all such Work 
and schedule is maintained.  The Contractor shall maintain such contemporaneous 
records as are necessary to provide a clear distinction between the costs of all Change 
Order Work and proposed Change Order Work, and the costs of other Work and 
schedule. 

H. Notwithstanding any provisions in the Contract Documents to the contrary, no additional 
general conditions cost shall be due for any Change Order or portion of a Change Order 
resulting from or attributable to:  

(1) Increases in the cost of allowance items; 

(2) Substitutions of equipment or materials which are functionally similar to equipment 
or materials specified in the Contract Documents; or 
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(3) Sales and use taxes. 

I. The Contractor shall reasonably investigate the validity of Subcontractor and supplier 
change order requests before agreeing to pass them through to the Awarding Authority. 
For all Change Order Requests submitted, the Contractor shall certify that:  the Change 
Order Request is made in good faith; the validity of the Contractor’s and any 
Subcontractor and supplier Change Order Requests have been verified; the supporting 
data is accurate and complete to the best of the Contractor’s knowledge and belief; and 
the Contractor believes the Awarding Authority to be liable for the add amount, or 
entitled to the deduct amount of the Change Order Request, whichever is applicable. 

 
2.  Methods of Computing Equitable Adjustments. 

A. Equitable adjustments in the Contract Price shall be determined according to one of the 
following methods, or a combination thereof, as determined by the Awarding Authority:  

(1) fixed price basis, provided that the fixed price shall be inclusive of items (a) through 
(g) below and shall be computed in accordance with those provisions and as detailed 
in the Awarding Authority’s instructions and procedures regarding Change Order 
Request submissions, Contract Modifications and equitable adjustments (For 
DCAMM Projects, DCAMM Form 13 included in Appendix C to these General 
Conditions);  

(2) estimated lump sum basis to be adjusted in accordance with Contract unit prices or 
other agreed upon unit prices provided that the unit prices shall be inclusive of all 
costs related to such equitable adjustment;  

(3) time and materials basis to be subsequently adjusted based upon of actual costs (but 
subject to a predetermined "not to exceed limit") calculated as follows:  

(a) the direct cost (or credit) for labor at the minimum wage rates established for 
this Contract pursuant to M.G.L. c. 149, §§ 26-27H;  

(b) plus (or minus) the cost of workmen’s compensation insurance, liability 
insurance, federal social security and Massachusetts unemployment 
compensation, which are to be calculated using an allowance equal to 40% 
applied to said rate. The rate of 40 percent is inclusive of all insurances, taxes, 
general conditions, overhead, superintendence, fee, and profit. No other 
expenses are allowed; for example, sick time, vacation time, etc. are included 
in the all-inclusive rate. Documentation must be provided if a higher 
percentage is requested and will only be accepted for workmen’s 
compensation over 12.5%.   

(c) plus (or minus) the actual direct additional premium costs and expenses 
incurred as a result of collective bargaining agreements or other agreements 
between organized labor. No allowance for markups is allowed on these costs. 

(d) plus the direct cost of materials and use of equipment; an allowance equal to 
15% of the amount of materials and equipment for general conditions, 
overhead, superintendence, fee, and profit can be applied. 

(e) plus certain miscellaneous services Approved in advance by the Awarding 
Authority (e.g. police details, utilities, etc.) and provided, which may be 
subject to a 5% markup. 

(f) plus (or minus) the actual direct premium cost of payment and performance 
bonds required of the Contractor and certain Subcontractors for this Contract.  
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(g) the Contractor shall receive an allowance equal to 5% of the sum of items (a) 
through (e) above for overhead, superintendence, fee, and profit when the 
work is performed by Subcontractors. Subcontractors can also apply an 
allowance equal to 5% of the sum of items (a) through (e) above for overhead, 
superintendence, fee, and profit when the work is performed by sub-
Subcontractors. 

(4) The Contractor and its Subcontractors are required to anticipate annual updated 
minimum wage schedules in accordance with M.G.L. c. 149, § 27 and shall not be 
entitled to claim additional compensation for base bid contract Work due to updated 
minimum wage schedules. 

B. If the net change is an increase to the Contract Price, it shall include the value of the 
Contractor’s overhead, superintendence, fee and profit. On any change that involves a net 
credit, the amount of the credit shall include the hard cost of the work being credited and 
the value of the overhead, superintendence, fee and profit applicable thereto (calculated 
as an agreed upon percentage multiplied by such hard cost of the work). Charges for 
small tools known as “tools of the trade” are not to be computed in the amount of any 
change in the Contract Price. 

C. Substitutions in Subcontractors made in accordance with the provisions of M.G.L. c. 149, 
§ 44F shall not be considered Change Orders and shall not entitle the Prime Contractor to 
any adjustments for overhead, profit, and superintendence, although the Awarding 
Authority may require that such Contract adjustments be processed on standard Change 
Order and equitable adjustment forms. 

D. For DCAMM Projects, refer to Appendix C (Commonly Used Forms) to these General 
Conditions for instructions regarding Change Orders, Contract Modifications, and 
equitable adjustments (DCAMM Form 13), form for request for Approval of wages and 
rates for Change Order pricing (DCAMM Form 14) and format for submission of Change 
Order (DCAMM Form 15).  Section 2 (Directions for Computing Costs for Changes in 
the Work) of DCAMM Form 13 contains specific information for computing the cost of 
changes.  DCAMM Form 14 and DCAMM Form 15 are available electronically and will 
be provided to the Contractor prior to the start of construction. The Contractor, all 
Subcontractors, and sub-Subcontractors shall utilize DCAMM Form 15 when submitting 
Change Order Requests. 

 
3.  Work Performed under Protest. 

The Contractor agrees to perform all Work as directed by the Awarding Authority, and if the 
Awarding Authority determines that certain Work that the Contractor believes to be or to 
warrant a Change Order under this Article does not represent a change in the Work, the 
Contractor shall perform said Work. The Contractor shall be deemed to have concurred with 
the Awarding Authority 's determination as aforesaid unless the Contractor shall perform 
Work under protest in compliance with the following sub-paragraphs (1) and (2) below. Any 
disputed order, decision or action by the Awarding Authority or its authorized representative 
shall be fully performed or complied with pending resolution of the dispute. 

(1) If the Contractor claims compensation for a change in the Work that is not deemed by 
the Awarding Authority to be a change or to warrant additional compensation as 
claimed by the Contractor, the Contractor shall on or before the first working day 
following the commencement of any such Work or the sustaining of any such damage 
submit to the Awarding Authority a written statement of the nature of such Work or 
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claim.  The Contractor shall not be entitled to additional compensation for any Work 
performed or damage sustained for which written notice is not given within the time 
limit specified in the preceding sentence, even though similar in character to work or 
damage with respect to which notice is timely given.   

(2) On or before the second working day after the commencement of such Work or the 
sustaining of such damage, for each day upon which work occurs or damage is 
sustained, the Contractor shall file to the extent possible with the Resident Engineer, 
the Designer, and the Awarding Authority, itemized statements of the details and 
costs of such Work performed or damage sustained.  Unless otherwise indicated by 
the Awarding Authority in writing, the Contractor shall use the Awarding Authority's  
“Daily Time and Materials Report” form found in Appendix C to these General 
Conditions to record all labor and material used. If the Contractor shall fail to make 
such statements, then the Contractor shall not be entitled to additional compensation 
for any such work or damages. 

 
4.  False Claims, Statutory Provisions Regarding Changes. 

A. Criminal Penalties. The Contractor’s attention is directed to M.G.L. c. 30, § 39I which 
provides criminal penalties for unauthorized deviations from the Drawings and 
Specifications, and to M.G.L. c. 30, § 39J and M.G.L. c. 7C, §§ 17-21.  The Contractor's 
attention is also directed to M.G.L. c. 266, § 67B which provides criminal penalties for 
false claims by Contractor under this Contract:  

"Whoever makes or presents to any employee, department, agency or public 
instrumentality of the commonwealth, or of any political subdivision thereof, any claim 
upon or against any department, agency, or public instrumentality of the commonwealth, 
or any political subdivision thereof, knowing such claim to be false, fictitious, or 
fraudulent, shall be punished by a fine of not more than ten thousand dollars or by 
imprisonment in the state prison for not more than five years, or in the house of 
correction for not more than two and one-half years, or both."  

B. Differing Site Conditions (M.G.L. c. 30, § 39N). 
"If, during the progress of the work, the contractor or the Awarding Authority discovers 
that the actual subsurface or latent physical conditions encountered at the Site differ 
substantially or materially from those shown on the plans or indicated in the contract 
documents either the contractor or the contracting authority may request an equitable 
adjustment in the contract price of the contract applying to work affected by the differing 
site conditions. A request for such an adjustment shall be in writing and shall be 
delivered by the party making such claim to the other party as soon as possible after such 
conditions are discovered. Upon receipt of such a claim from a contractor, or upon its 
own initiative, the contracting authority shall make an investigation of such physical 
conditions, and, if they differ substantially or materially from those shown on the plans or 
indicated in the contract documents or from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the plans and contract 
documents and are of such a nature as to cause an increase or decrease in the cost of 
performance of the work or a change in the construction methods required for the 
performance of the work which results in an increase or decrease in the cost of the work, 
the contracting authority shall make an equitable adjustment in the contract price and 
the contract shall be modified in writing accordingly." 

C. Timely Decision By the Awarding Authority ( M.G.L. c. 30, § 39P).  
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"Every contract subject to section thirty-nine M of this chapter or section forty-four A of 
chapter one hundred forty-nine which requires the awarding authority, any official, its 
architect or engineer to make a decision on interpretation of the specifications, approval 
of equipment, material or any other approval, or progress of the work, shall require that 
the decision be made promptly and, in any event, no later than thirty days after the 
written submission for decision; but if such decision requires extended investigation and 
study, the awarding authority, the official, architect or engineer shall, within thirty days 
after the receipt of the submission, give the party making the submission written notice of 
the reasons why the decision cannot be made within the thirty day period and the date by 
which the decision will be made.” 

D. Change Order / Contract Interpretation Appeal Procedure (M.G.L. c. 30, § 39Q).  
The following provisions apply to every contract awarded by any state agency as defined 
by M.G.L. c. 7C, § 1 for the construction, reconstruction, alteration, remodeling, repair or 
demolition of any capital facility as defined by the aforesaid section 39A: 

"(a) Disputes regarding changes in and interpretations of the terms or scope of the 
contract and denials of or failures to act upon claims for payment for extra work or 
materials shall be resolved according to the following procedures, which shall constitute 
the exclusive method for resolving such disputes.  Written notice of the matter in dispute 
shall be submitted promptly by the claimant to the chief executive official of the state 
agency which awarded the contract or his designee. No person or business entity having 
a contract with a state agency shall delay, suspend, or curtail performance under that 
contract as a result of any dispute subject to this section. Any disputed order, decision or 
action by the agency or its authorized representative shall be fully performed or complied 
with pending resolution of the dispute. 
"(b) Within thirty days of submission of the dispute to the chief executive official of the 
state agency or his designee, he shall issue a written decision stating the reasons 
therefore, and shall notify the parties of their right of appeal under this section. If the 
official or his designee is unable to issue a decision within thirty days, he shall notify the 
parties to the dispute in writing of the reasons why a decision cannot be issued within 
thirty days and of the date by which the decision shall issue. Failure to issue a decision 
within the thirty-day period or within the additional time period specified in such written 
notice shall be deemed to constitute a denial of the claim and shall authorize resort to the 
appeal procedure described below. The decision of the chief executive official or his/her 
designee shall be final and conclusive unless an appeal is taken as provided below. 
"(c) Within twenty-one calendar days of the receipt of a written decision or of the failure 
to issue a decision as stated in the preceding subparagraph, any aggrieved party may file 
a notice of claim for an adjudicatory hearing with the division of hearing officers or the 
aggrieved party may file an action directly in a court of competent jurisdiction and shall 
serve copies thereof upon all other parties in the form and manner prescribed by the 
rules governing the conduct of adjudicatory proceedings of the division of hearing 
officers. In the event an aggrieved party exercises his option to file an action directly in 
court as provided in the previous sentence, the twenty-one day period shall not apply to 
such filing and the period of filing such action shall be the same period otherwise 
applicable for filing a civil action in superior court. The appeal shall be referred to a 
hearing officer experienced in construction law and shall be prosecuted in accordance 
with the formal rules of procedure for the conduct of adjudicatory hearings of the 
division of hearing officers, except as provided below. The hearing officer shall issue a 
final decision as expeditiously as possible, but in no event more than one hundred and 
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twenty calendar days after conclusion of the adjudicatory hearing, unless the decision is 
delayed by a request for extension of time for filing post-hearing briefs or other 
submissions assented to by all parties. Whenever, because an extension of time has been 
granted, the hearing officer is unable to issue a decision within one hundred and twenty 
days, s/he shall notify all parties of the reasons for the delay and the date when the 
decision will issue. Failure to issue a decision within the one hundred and twenty-day 
period or within the additional period specified in such written notice shall give the 
petitioner the right to pursue any legal remedies available to him without further delay. 
"(d) When the amount in dispute is less than ten thousand dollars, a contractor who is 
party to the dispute may elect to submit the appeal to a hearing officer experienced in 
construction law for expedited hearing in accordance with the informal rules of practice 
and procedure of the division of hearing officers. An expedited hearing under this 
subparagraph shall be available at the sole option of the contractor. The hearing officer 
shall issue a decision no later than sixty days following the conclusion of any hearing 
conducted pursuant to this subparagraph. The hearing officer’s decision shall be final 
and conclusive, and shall not be set aside except in cases of fraud." 

 
5.  Mandatory Mediation. 

In the case of every dispute where the dollar amount in dispute (or the estimated dollar value 
of the extension of time in dispute) is $50,000 or more and the Contractor appeals the 
decision of the chief executive official of the Awarding Authority or his/her designee as 
required by M.G.L. c.30, § 39Q, quoted in Article VII.4.D.(b) above, the Awarding 
Authority and the Contractor shall engage in good faith in a non-binding mediation process, 
which process shall be concluded within sixty days from the date that the Contractor files an 
appeal from said decision as provided in M.G.L. c.30, § 39Q. In the case of such disputes 
where the dollar amount in dispute (or the estimated dollar value of the extension of time in 
dispute) is $500,000 or more, if the mediation process fails, the Awarding Authority may, in 
its sole discretion, elect to submit the dispute to an impartial third party, not having an 
interest in the Owner, the Designer, the Program Manager, the Contractor, or the Project, 
which shall within sixty (60) days render a non-binding advisory opinion.  Unless the parties 
have previously agreed in writing to a process for submitting disputes to mediation, the 
Awarding Authority shall determine in its reasonable discretion the procedures to be 
followed and shall give the Contractor notice of the same in writing within seven (7) days of 
the date that the Awarding Authority receives notice of the Contractor's appeal from the 
decision of the chief executive officer of the Awarding Authority or his designee. The cost of 
the services of any mediator selected by one party to this Contract shall be borne by the party 
making the selection. The cost of the services of any mediator selected jointly by the parties 
to this Contract or jointly by mediators selected by the parties to this Contract shall be borne 
equally by the Contractor and the Awarding Authority.    
 

ARTICLE VIII 
PAYMENT PROVISIONS 

 
1. Schedule of Values.  

Before the first application for payment the Contractor shall submit to the Designer and the 
Awarding Authority for its Approval, a schedule of values in a form acceptable to the 
Awarding Authority and allocated to various portions of the Work in sufficient detail to reflect 
the various major components of each trade (with filed Subcontractors as well as MBE/WBE 
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noted), including quantities when requested, aggregating the total Contract Price and divided so 
as to facilitate payments for work under each section of the Specifications. The schedule shall 
be prepared in such form and supported by such data to substantiate its accuracy as the 
Awarding Authority may require. Each item in the schedule shall include its proper share of 
overhead and profit. When Approved by the Awarding Authority, it shall constitute the 
Schedule of Values and shall be used only as a basis for the Contractor's requests for payments 
and credits, the first of which payments shall not be made until such Schedule of Values is 
Approved by the Awarding Authority.  
 
2.  Payment Liabilities of Contractor.   

A. The Contractor shall pay to the Owner all expenses, losses and damages, as determined 
by the Awarding Authority or the Designer, incurred in consequence of any default, 
defect, omission or mistake of the Contractor or the Contractor’s employees or 
Subcontractors or the making good thereof. 

B. If the Work (or a portion thereof) is not completed to Substantial Completion and the 
Contractor has not satisfied the requirements for the issuance of a Certificate of 
Substantial Completion in accordance with Article VI.5 of these General Conditions, by 
the date specified in Article 2 of the Contract, the Contractor shall pay to the Owner 
liquidated damages as provided in Article VI.2 of these General Conditions.          

 
3.  Retention of Moneys by Awarding Authority. 

A. The Awarding Authority may keep any moneys which would otherwise be payable at any 
time hereunder and apply the same, or so much as may be necessary therefor, to (1) the 
Owner 's expenditures for the Contractor's account, (2) to secure the Awarding 
Authority's remedies against the Contractor for the Contractor's breach of its obligations 
under this Contract or the breach of any person performing any part of the Work and (3) 
the payment of any expenses, losses or damages incurred by the Awarding Authority or 
any agency of the Commonwealth as a result of the failure of the Contractor to perform 
its obligations hereunder. The Awarding Authority may retain, until all claims are settled, 
such moneys as the Awarding Authority estimates to be the fair value of the Awarding 
Authority's claims against the Contractor, and of all claims for labor performed or 
furnished and for materials used or employed in or in connection with the Work and for 
the rental of vehicles, appliances and equipment employed and for the employment of 
substitute contractors and labor in connection with the Work filed in accordance with 
M.G.L. c. 30, § 39A and § 39F. The Awarding Authority may make such settlements and 
apply thereto any moneys retained under this Contract.   

B. The Contractor shall each week examine all claims so filed, and if the same are in any 
respect incorrect or do not correctly show the amount due from the Contractor to the 
claimant for such labor and materials, the Contractor shall forthwith file with the 
Awarding Authority a separate written statement of all inaccuracies in each claim and of 
the correct amount due from the Contractor to each claimant therefor, and shall 
immediately file a statement of all payments thereafter made to such claimants. Each 
such statement shall be sworn to and contain a detailed breakdown required by M.G.L. c. 
30, § 39F (d) and (e). Unless such statements are so filed by the Contractor the amount 
shown by the claims filed shall, at the option of the Awarding Authority, be conclusively 
deemed to be the accurate amount due from the Contractor therefor in all accounting with 
the Awarding Authority. If the moneys retained under this Contract are insufficient to pay 
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the sums found by the Awarding Authority to be due under the claims for labor and 
materials filed as aforesaid, the Awarding Authority may, at its discretion, pay the same, 
and the Contractor shall repay to the Awarding Authority all sums paid out. The 
Awarding Authority may also at its discretion use any moneys retained, due or to become 
due under this Contract for the purpose of paying for both labor and materials used or 
employed in the Work for which claims have not been filed with the Awarding Authority. 

C. No moneys retained under the provisions of this Article shall be held to be statutory 
security for the payment of claims filed in accordance with the provisions of M.G.L. c. 
149, § 29, as amended, for which security is provided by bond. 

 
4.  Applications for Payment. 

A. The Contractor shall, once in each month on the day of the month corresponding to the 
day of the month specified in the Notice to Proceed, unless otherwise directed by the 
Awarding Authority in writing, on forms provided and in the manner prescribed by the 
Awarding Authority, submit to the Awarding Authority a statement showing the total 
amount of Work done to the time of such estimate and the value thereof as approved by 
the Resident Engineer and the Designer. It shall be the sole responsibility of the 
Contractor to deliver or cause to be delivered to the "designee" as provided by M.G.L. c. 
30, § 39K indicated by the Awarding Authority in writing, said periodic estimate in 
proper form, approved as provided above and arithmetically correct. For DCAMM 
projects, the “designee” as provided by M.G.L. c. 30, § 39K shall be the DCAMM Office 
of Finance Payment Unit, and requests for payment shall be submitted thereto in 
accordance with the “DCAMM Instructions and Procedures for Payment for Construction 
Contracts” included in Appendix C to these General Conditions. For other projects, 
unless otherwise indicated by the Awarding Authority in writing, said “designee” shall be 
the Resident Engineer, or, if there is no Resident Engineer, the Designer; if there is 
neither a Resident Engineer nor a Designer the designee shall be a person designated by 
the Awarding Authority at the project field office or alternatively the home office of the 
Awarding Authority. All periodic estimates shall contain such certifications and other 
evidence supporting the Contractor's right to payment as the Awarding Authority may 
require, including without limitation, lien waivers and other evidence, on such forms as 
the Awarding Authority may require, establishing that title to the equipment or materials 
is unencumbered and has been transferred to the Owner.. The Contractor shall include in 
such periodic estimate only such materials as are incorporated in the Work, except as 
provided in Article VIII.4.C below. The Awarding Authority shall retain five (5) percent 
of such estimated value as security for the completion of the Work and while the 
Contractor continues to carry on the Work, will pay to the Contractor the Approved 
balance, net of the five (5) percent, all previous payments, and all sums which may be 
otherwise retained under the provisions of this Contract. 

B. Each periodic estimate shall constitute the Contractor's representation that: 

(1) the payment then requested to be disbursed has been incurred by the Contractor on 
account of the Work and is justly due to Subcontractors or, to the Contractor in the case 
of other Work performed by the Contractor on account thereof (if the Contractor’s self-
performance has been previously Approved in accordance with the Contract);  

(2) the materials, supplies and equipment for which application for payment is being 
submitted have been installed or incorporated into the Work or have been stored at the 

DCAMM General Conditions of the Contract c149  Rev. June 2020 Page 42 of 107



Site or at such off Site storage locations as the Awarding Authority shall have 
Approved;  

(3) the materials, supplies and equipment are insured in accordance with the provisions of 
this Contract; 

(4) the materials, supplies and equipment are owned by the Owner and are not subject to 
any liens or encumbrances; 

(5) the Work which is the subject of such periodic estimate has been performed in 
accordance with the Contract Documents; and  

(6) that all due and payable bills with respect to the Work have been paid to date or shall be 
paid from the proceeds of such periodic estimate.   

The Contractor's attention is directed to the criminal penalties for false claims referenced in 
Article VII above.  

C. The Contractor may include in a periodic estimate the value of materials or equipment 
delivered at the Site (or at some location agreed to in writing by the Awarding Authority) 
only upon delivery to the Awarding Authority of:  

(1) an acceptable transfer of title on the form provided by the Awarding Authority;  

(2) written certification by the Contractor (or applicable Subcontractor) on the form 
provided by the Awarding Authority that the Contractor (or the Subcontractor which 
executed the transfer of title) is the lawful owner and that the materials or equipment 
are free from all encumbrances, accompanied by receipted invoices or other acceptable 
proof of prior payment for such materials;  

(3) a stored materials insurance binder that covers the materials for which payment is 
requested, that names the Owner as an insured party should the stored materials be 
subjected to any casualty, loss, or theft prior to their inclusion in the Work. The 
material(s) or equipment must, in the judgment of the Designer, (a) meet the requirements 
of the Contract, including prior Shop Drawing, Product Data, and Sample Approval, (b) be 
ready for use, and (c) be properly stored by the Contractor and be adequately protected until 
incorporated into the Work. See also Article V.5.D of these General Conditions 
concerning the cost of inspections. 

D. The Awarding Authority may make changes in any periodic estimate submitted by the 
Contractor in accordance with M.G.L. c.30, §39K (see below) and the payment due shall 
be computed in accordance with the changes so made. The provisions of said section 39K 
shall govern payments on which the Awarding Authority has made changes.  

E. No certificate for payment and no progress payment shall constitute acceptance of Work 
that is not in accordance with the Contract Documents.   

 
5.  Periodic Payments (M.G. L. c. 30, § 39K).  

The Awarding Authority shall make payment to the Contractor in accordance with M.G.L. c. 
30, § 39K, which provides as follows (for the purposes of the below language, the Awarding 
Authority shall be considered the “awarding authority”, the Designer shall be considered the 
“architect” or “engineer”, the Contractor shall be considered the “contractor” and 
Subcontractors shall be considered “subcontractors”):   

"Within fifteen days (30 days in the case of the commonwealth, including local housing 
authorities) after receipt from the contractor, at the place designated by the awarding 
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authority if such a place is so designated, of a periodic estimate requesting payment of the 
amount due for the preceding month, the awarding authority will make a periodic payment to 
the contractor for the work performed during the preceding month and for the materials not 
incorporated in the work but delivered and suitably stored at the site (or at some location 
agreed upon in writing) to which the contractor has title or to which a subcontractor has title 
and has authorized the contractor to transfer title to the awarding authority upon 
certification by the contractor that he is the lawful owner and that the materials are free from 
all encumbrances, but less (1) a retention based on its estimate of the fair value of its claims 
against the contractor and less (2) a retention for direct payments to subcontractors based 
on demands for same in accordance with the provisions of section thirty-nine F, and less (3) 
a retention not exceeding five percent of the approved amount of the periodic payment. After 
the receipt of a periodic estimate requesting final payment and within sixty-five days after (a) 
the contractor fully completes the work or substantially completes the work so that the value 
of the work remaining to be done is, in the estimate of the awarding authority, less than one 
percent of the original contract price, or (b) the contractor substantially completes the work 
and the awarding authority takes possession for occupancy, whichever occurs first, the 
awarding authority shall pay the contractor the entire balance due on the contract less (1) a 
retention based on its estimate of the fair value of its claims against the contractor and of the 
cost of completing the incomplete and unsatisfactory items of work and less (2) a retention 
for direct payments to subcontractors based on demands for same in accordance with the 
provisions of section thirty-nine F, or based on the record of payments by the contractor to 
the subcontractors under this  contract if such record of payment indicates that the 
contractor has not paid subcontractors as provided in section thirty-nine F. If the awarding 
authority fails to make payment as herein provided, there shall be added to each such 
payment daily interest at the rate of three percentage points above the rediscount rate then 
charged by the Federal Reserve Bank of Boston commencing on the first day after said 
payment is due and continuing until the payment is delivered or mailed to the contractor; 
provided, that no interest shall be due, in any event, on the amount due on a periodic 
estimate for final payment until fifteen days(twenty-four days in the case of the 
commonwealth) after receipt of such period estimate from the contractor, at the place 
designated by the awarding authority if such a place is so designated. The contractor agrees 
to pay to each subcontractor a portion of any such interest paid in accordance with the 
amount due each subcontractor. 
The awarding authority may make changes in any periodic estimate submitted by the 
contractor and the payment due on said periodic estimate shall be computed in accordance 
with the change so made, but such changes or any requirement for a corrected periodic 
estimate shall not affect the due date for the periodic payment or the date for the 
commencement of interest charges on the amount of the periodic payment computed in 
accordance with the changes made, as provided herein; provided, that the awarding 
authority may, within seven days after receipt, return to the contractor for correction, any 
periodic estimate which is not in the required form or which contains computations not 
arithmetically correct and, in that event, the date of receipt of such periodic estimate shall be 
the date of receipt of the corrected periodic estimate in proper form and with arithmetically 
correct computations. The date of receipt of a periodic estimate received on a Saturday shall 
be the first working day thereafter. The provisions of section thirty-nine G shall not apply to 
any contract for the construction, reconstruction, alteration, remodeling, repair or 
demolition of any public building to which this section applies. 
All periodic estimates shall be submitted to the awarding authority, or to its designee as set 
forth in writing to the contractor, and the date of receipt by the awarding authority or its 
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designee shall be marked on the estimate. All periodic estimates shall contain a separate 
item for each filed subtrade and each sub-subtrade listed in sub-bid form as required by 
specifications and column listing the amount paid to each filed subcontractor as of the date 
of the periodic estimate is filed. The person making payment for the awarding authority shall 
add the daily interest provided for herein to each payment for each day beyond the due date 
of receipt marked on the estimate.  
A certificate of the architect to the effect that the contractor has fully or substantially 
completed the work shall, subject to the provisions of section thirty-nine J, be conclusive for 
the purposes of this section. 
Notwithstanding the provisions of this section, at any time after the value of the work 
remaining to be done is, in the estimation of the awarding authority, less than 1 per cent of 
the adjusted contract price, or the awarding authority has determined that the contractor has 
substantially completed the work and the awarding authority has taken possession for 
occupancy, the awarding authority may send to the general contractor by certified mail, 
return receipt requested, a complete and final list of all incomplete and unsatisfactory work 
items, including, for each item on the list, a good faith estimate of the fair and reasonable 
cost of completing such item. The general contractor shall then complete all such work items 
within 30 days of receipt of such list or before the contract completion date, whichever is 
later. If the general contractor fails to complete all incomplete and unsatisfactory work items 
within 45 days after receipt of such items furnished by the awarding authority or before the 
contract completion date, whichever is later, subsequent to an additional 14 days' written 
notice to the general contractor by certified mail, return receipt requested, the awarding 
authority may terminate the contract and complete the incomplete and unsatisfactory work 
items and charge the cost of same to the general contractor and such termination shall be 
without prejudice to any other rights or remedies the awarding authority may have under the 
contract. The awarding authority shall note any such termination in the evaluation form to 
be filed by the awarding authority pursuant to the provisions of section 44D of chapter 149." 
 
6.  Payment of Subcontractors (M.G.L. c. 30, § 39F). 

The Contractor shall make payments to Subcontractors in accordance with M.G.L c.30, § 39F 
which is quoted in this section below.  For the purposes of this Contract, the word "forthwith" 
appearing in paragraph (1)(a) of the quoted provision shall be deemed to mean "within five (5) 
business days."    

"1(a) Forthwith after the general contractor receives payment on account of a periodic 
estimate, the general contractor shall pay to each subcontractor the amount paid for the 
labor performed and the materials furnished by that subcontractor, less any amount specified 
in any court proceedings barring such payment and also less any amount claimed due from 
the subcontractor by the general contractor. 
     (b) Not later than the sixty-fifth day after each subcontractor substantially completes his 
work in accordance with the plans and specifications, the entire balance due under the 
subcontract less amounts retained by the awarding authority as the estimated cost of 
completing the incomplete and unsatisfactory items of work, shall be due the subcontractor; 
and the awarding authority shall pay that amount to the general contractor. The general 
contractor shall forthwith pay to the subcontractor the full amount received from the 
awarding authority less any amount specified in any court proceedings barring such payment 
and also less any amount claimed due from the subcontractor by the general contractor. 
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    (c) Each payment made by the awarding authority to the general contractor pursuant to 
subparagraphs (a) and (b) of this paragraph for the labor performed and the materials 
furnished by a subcontractor shall be made to the general contractor for the account of that 
subcontractor; and the awarding authority shall take reasonable steps to compel the general 
contractor to make each such payment to each such subcontractor. If the awarding authority 
has received a demand for direct payment from a subcontractor for any amount which has 
already been included in a payment to the general contractor or which is to be included in a 
payment to the general contractor for payment to the subcontractor as provided in 
subparagraphs (1) and (2) the awarding authority shall act upon the demand as provided in 
this section. 
    (d) If, within seventy days after the subcontractor has substantially completed the 
subcontract work, the subcontractor has not received from the general contractor the 
balance due under the subcontract including any amount due for extra labor and materials 
furnished to the general contractor, less any amount retained by the awarding authority as 
the estimated cost of completing the incomplete and unsatisfactory items of work, the 
subcontractor may demand direct payment of that balance from the awarding authority. The 
demand shall be by a sworn statement delivered to or sent by certified mail to the awarding 
authority, and a copy shall be delivered to or sent by certified mail to the general contractor 
at the same time. The reply shall contain a detailed breakdown of the balance due under the 
subcontract and also a statement of the status of completion of the subcontract work. Any 
demand made after substantial completion of the subcontract work shall be valid even if 
delivered or mailed prior to the seventieth day after the subcontractor has substantially 
completed the subcontract work. Within ten days after the subcontractor has delivered or so 
mailed the demand to the awarding authority and delivered or so mailed a copy to the 
general contractor, the general contractor may reply to the demand. The reply shall be by a 
sworn statement to or sent by certified mail to the awarding authority and a copy shall be 
delivered to or sent by certified mail to the subcontractor at the same time. The reply shall 
contain a detailed breakdown of the balance due under the subcontract including any 
amount due for extra labor and materials furnished to the general contractor and of the 
amount due for each claim made by the general contractor against the subcontractor. 
    (e) Within fifteen days after receipt of the demand by the awarding authority, but in no 
event prior to the seventieth day after substantial completion of the subcontract work, the 
awarding authority shall make direct payment to the subcontractor of the balance due under 
the subcontract including any amount due for extra labor and materials furnished to the 
general contractor, less any amount (i) retained by the awarding authority as the estimated 
cost of completing the incomplete or unsatisfactory items of work, (ii) specified in any court 
proceedings barring such payment, or (iii) disputed by the general contractor in the sworn 
reply; provided that the awarding authority shall not deduct from a direct payment any 
amount as provided in part (iii) if the reply is not sworn to, or for which the sworn reply does 
not contain the detailed breakdown required by subparagraph (d). The awarding authority 
shall make further direct payments to the subcontractor forthwith after the removal of the 
basis for deduction from direct payments made as provided in parts (i) and (ii) of this 
subparagraph. 
    (f) The awarding authority shall forthwith deposit the amount deducted from a direct 
payment as provided in part (iii) of subparagraph (5) in an interest-bearing joint account in 
the names of the general contractor and the subcontractor in a bank in Massachusetts 
selected by the awarding authority or agreed upon by the general contractor and the 
subcontractor and shall notify the general contractor and the subcontractor of the date of the 
deposit and the bank receiving the deposit. The bank shall pay the amount in the account, 
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including accrued interest, as provided in an agreement between the general contractor and 
the subcontractor or as determined by decree of a court of competent jurisdiction. 
    (g) All direct payments and all deductions from demands for direct payments deposited in 
an interest bearing account or accounts in a bank pursuant to subparagraph (6) shall be 
made out of amounts payable to the general contractor at the time of receipt of a demand for 
direct payment from a subcontractor and out of amounts which later become payable to the 
general contractor and in the order of receipt of such demands from subcontractors. All 
direct payments shall discharge the obligation of the awarding authority to the general 
contractor to the extent of such payment. 
    (h) The awarding authority shall deduct from payments to a general contractor amounts 
which, together with the deposits in interest bearing accounts pursuant to subparagraph (6) 
are sufficient to satisfy all unpaid balances of demands for direct payment received from 
subcontractors. All such amounts shall be earmarked for such direct payments, and the 
subcontractors shall have a right in such deductions prior to any claims against such 
amounts by creditors of the general contractor. 
    (i) If the subcontractor does not receive payment as provided in subparagraph (1) or if the 
general contractor does not submit a periodic estimate for the value of the labor or materials 
performed or furnished by the subcontractor and the subcontractor does not receive payment 
for same when due less the deductions provided for in subparagraph (1), the subcontractor 
may demand direct payment by following the procedure in subparagraph (4) and the general 
contractor may file a sworn reply as provided in that same subparagraph. A demand made 
after the first day of the month following that for which the subcontractor performed or 
furnished the labor and materials for which the subcontractor seeks payment shall be valid 
even if delivered or mailed prior to the time payment was due on a periodic estimate from the 
general contractor. Thereafter the awarding authority shall proceed as provided in 
subparagraph (e), (f), (g) and (h)." 
(2) Any assignment by a subcontractor of the rights under this section to a surety company 
furnishing a bond under the provisions of section twenty-nine of chapter one hundred forty-
nine shall be invalid. The assignment and subrogation rights of the surety to amounts 
included in a demand for direct payment which are in the possession of the awarding 
authority or which are on deposit pursuant to subparagraph (6) shall be subordinate to the 
rights of all subcontractors who are entitled to be paid under this section and who have not 
been paid in full. 
(3) “subcontractor" as used in this section (I) for contracts awarded as provided in sections 
forty-four A to forty-four L, inclusive, of chapter one hundred forty-nine shall mean a person 
who files a sub-bid and received a subcontract as a result of that filed sub-bid or who is 
approved by the awarding authority in writing as a person performing labor or both 
performing labor and furnishing materials pursuant to a contract with the general 
contractor, (ii) for contracts awarded as provided in paragraph (1) of section thirty-nine M 
of chapter thirty shall mean a person approved by the awarding authority in writing as a 
person performing labor or both performing labor and furnishing materials pursuant to a 
contract with the general contractor, and (iii) for contracts with the commonwealth not 
awarded as provided in sections forty-four A to forty-four L, inclusive, of chapter one 
hundred forty-nine shall also mean a person contracting with the general contractor to 
supply materials used or employed in a public works project for a price in excess of five 
thousand dollars. 
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(4) A general contractor or a subcontractor shall enforce a claim to any portion of the 
amount of a demand for direct payment deposit as provided in subparagraph (6) by a 
petition in equity in the superior court against the other and the bank shall not be a 
necessary party.  A subcontractor shall enforce a claim for direct payment or a right to 
require a deposit as provided in subparagraph (6) by a petition in equity in the superior 
court against the awarding authority and the general contractor shall not be a necessary 
party. Upon motion of any party the court shall advance for speedy trial any petition filed as 
provided in this paragraph. Sections fifty-nine and fifty-nine B of chapter two hundred thirty-
one shall apply to such petitions. The court shall enter an interlocutory decree upon which 
execution shall issue for any part of a claim found due pursuant to sections fifty-nine and 
fifty-nine B and, upon motion of any party, shall advance for speedy trial the petition to 
collect the remainder of the claim. Any party aggrieved by such interlocutory decree shall 
have the right to appeal therefrom as from a final decree. The court shall not consolidate for 
trial the petition of any subcontractor with the petition of one or more subcontractors or the 
same general Contract unless the court finds that a substantial portion of the evidence of the 
same events during the course of construction (other than the fact that the claims sought to 
be consolidated arise under the same general contract) is applicable to the petitions sought 
to be consolidated and that such consolidation will prevent unnecessary duplication of 
evidence. A decree in any such proceeding shall not include interest on the disputed amount 
deposited in excess of the interest earned for the period of any such deposit. No person 
except a subcontractor filing a demand for direct payment for which no funds due the 
general contractor are available for direct payment shall have a right to file a petition in 
court of equity against the awarding authority claiming a demand for direct payment is 
premature and such subcontractor must file the petition before the awarding authority has 
made a direct payment to the subcontractor and has made a deposit of the disputed portion 
as provided in part (iii) of subparagraph (5) and in subparagraph (6). 
(5) In any petition to collect any claim for which a subcontractor has filed a demand for 
direct payment the court shall, upon motion of the general contractor, reduce by the amount 
of any deposit of a disputed amount by the awarding authority as provided in part (iii) of 
subparagraph (5) and in subparagraph (6) any amount held under a trustee writ or pursuant 
to a restraining order or injunction.” 
 
7.  Contracts for Public Works Governed by M.G.L. c. 30, § 39G. 

The following statutory provision applies only to contracts for public works governed by 
M.G.L. c. 30, § 39G:  

"Upon substantial completion of the work required by a Contract with the Owner, or any 
agency or political subdivision thereof, for the construction, reconstruction, alteration, 
remodeling, repair or improvement of public ways, including bridges, and other highway 
structures, sewers and water mains, airports and other public works, the contractor shall 
present in writing to the awarding authority its certification that the work has been 
substantially completed. Within twenty-one days thereafter, the awarding authority shall 
present to the contractor either a written declaration that the work has been substantially 
completed or an itemized list of incomplete or unsatisfactory work items required by the 
contract sufficient to demonstrate that the work has not been substantially completed. The 
awarding authority may include with such a list a notice setting forth a reasonable time, 
which shall not in any event be prior to the contract completion date, within which the 
contractor must achieve substantial completion of the work. In the event that the awarding 
authority fails to respond, by presentation of a written declaration or itemized list as 
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aforesaid, to the contractor’s certification within the twenty-one day period, the contractor’s 
certification shall take effect as the awarding authority’s declaration that the work has been 
substantially completed. 
Within sixty-five days after the effective date of a declaration of a substantial completion, the 
awarding authority shall prepare and forthwith send to the contractor for acceptance a 
substantial completion estimate for the quantity and price of the work done and all but one 
percent retainage of that undisputed part of each work item and extra work item in dispute 
but excluding the disputed part thereof, less the estimated cost of completing all incomplete 
and unsatisfactory work items and less the total periodic payments made to date for the work. 
The awarding authority also shall deduct from the substantial completion estimate an 
amount equal to the sum of all demands for direct payments filed by subcontractors and not 
yet paid to subcontractors or deposit d in joint accounts pursuant to section thirty-nine F, but 
no Contract subject to said section thirty-nine F shall contain any other provision 
authorizing the awarding authority to deduct any amount by virtue of claims asserted against 
the contract by subcontractors, material suppliers or others. 
If the awarding authority fails to prepare and send to the contractor any substantial 
completion estimate required by this section on or before the date herein above set forth, the 
awarding authority shall pay to the contractor interest on the amount which would have been 
due to the contractor pursuant to such substantial completion estimate at the rate of three 
percentage points above the rediscount rate than charged by the Federal Reserve Bank of 
Boston from such date to the date on which the awarding authority sends that substantial 
completion estimate to the contractor for acceptance or to the date of payment therefor, 
whichever occurs first. The awarding authority shall include the amount of such interest in 
the substantial completion estimate. 
 
Within fifteen days after the effective date of the declaration of substantial completion, the 
awarding authority shall send to the contractor by certified mail, return receipt requested, a 
complete list of all incomplete or unsatisfactory work items, and, unless delayed by causes 
beyond his control, the contractor shall complete all such work items within forty-five days 
after the receipt of such list or before the then contract completion date, whichever is later.  
If the contractor fails to complete such work within such time, the awarding authority may, 
subsequent to seven days’ written notice to the contractor by certified mail, return receipt 
requested, terminate the contract and complete the incomplete or unsatisfactory work items 
and charge the cost of same to the contractor. 
Within thirty days after receipt by the awarding authority of a notice from the contractor 
stating that all of the work required by the contract has been completed, the awarding 
authority shall prepare and forthwith send to the contractor for acceptance a final estimate 
for the quantity and price of the work done and all retainage on that work less all payments 
made to date, unless the awarding authority’s inspection shows that work items required by 
the contract remain incomplete or unsatisfactory, or that documentation required by the 
contract has not been completed. If the awarding authority fails to prepare and send to the 
contractor the final estimate within thirty days after receipt of notice of completion, the 
awarding authority shall pay to the contractor interest on the amount which would have been 
due to the contractor pursuant to such final estimate at the rate hereinabove provided from 
the thirtieth day after such completion until the date on which the awarding authority sends 
the final estimate to the contractor for acceptance or the date or payment therefore, 
whichever occurs first, provided that the awarding authority’s inspection shows that no work 
items required by the contract remain incomplete or unsatisfactory. Interest shall not be paid 
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hereunder on amounts for which interest is required to be paid in connection with the 
substantial completion estimate as hereinabove provided. The awarding authority shall 
include the amount of the interest required to be paid hereunder in the final estimate. 
The awarding authority shall pay the amount due pursuant to any substantial completion or 
final estimate within thirty-five days after receipt of written acceptance for such estimate 
from the contractor and shall pay interest on the amount due pursuant to such estimate at the 
rate hereinabove provided from that thirty-fifth day to the date of payment. Within 15 days, 
30 days in the case of the commonwealth, after receipt from the contractor, at the place 
designated by the awarding authority, if such place is designated, of a periodic estimate 
requesting payment of the amount due for the preceding periodic estimate period, the 
awarding authority shall make a periodic payment to the contractor for the work performed 
during the preceding periodic estimate period and for the materials not incorporated in the 
work but delivered and suitably stored at the Site, or at some location agreed upon in 
writing, to which the contractor has title or to which a subcontractor has title and authorized 
the contractor to transfer title to the awarding authority, upon certification by the contractor 
that he is the lawful owner and that the materials are free from all encumbrances. The 
awarding authority shall include with each such payment interest on the amount due 
pursuant to such periodic estimate at the rate herein above provided from the due date. In 
the case of periodic payments, the contracting authority may deduct from its payment a 
retention based on the estimate of the fair value of its claims against the contractor, a 
retention for direct payments to subcontractors based on demands for same in accordance 
with the provisions of section thirty-nine F, and a retention to secure satisfactory 
performance of the contractual work not exceeding five per cent of the approved amount of 
any periodic payment, and the same right to retention shall apply to bonded subcontractors 
entitled to direct payment under section thirty-nine F of chapter thirty; provided that a five 
per cent value of all items that are planted in the ground shall be deducted from the periodic 
payments until final acceptance.  
No periodic, substantial completion or final estimate or acceptance or payment thereof shall 
bar a contractor from reserving all rights to dispute the quantity and amount of, or the 
failure of the awarding authority to approve a quantity and amount of, all or part of any 
work item or extra work item. 
Substantial completion, for the purposes of this section, shall mean either that the work 
required by the contract has been completed except for work having a contract price of less 
than one percent of the then adjusted total contract price, or substantially all of the work has 
been completed and opened to public use except for minor incomplete or unsatisfactory work 
items that do not materially impair the usefulness of the work required by the contract” 
 
8.  Final Payment; Release of Claims by Contractor.  

Upon Final Acceptance of the Work the Contractor shall be entitled to payment of the 
balance of the Contract Price. Final payment shall be as provided in this Article above and in 
accordance with any process set forth in the Contract Documents. The Contractor agrees to 
execute a Certificate of Final Inspection, Release and Acceptance in the form provided in 
Appendix C to these General Conditions to the Contract (with Contractor’s own exceptions 
listed thereon) as a condition precedent to final payment. The acceptance by the Contractor 
of the final payment made as aforesaid, or the execution of the “Certificate of Final 
Inspection, Release and Acceptance” (included in Appendix C to these General Conditions) 
by the Contractor, shall constitute a release of the Owner, the Awarding Authority, the 
Designer, and every member, officer, employee and agent of any of them, from all claims of 
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and liability to the Contractor for anything done or furnished for or relating to the Work, or 
for any act or neglect of the Owner, the Designer, or of any person relating to or affecting the 
Work, except the claim against the Owner  or the Designer for the remainder, if any, of the 
amounts set forth by the Contractor in the “Certificate of Final Inspection, Release and 
Acceptance”.  Final Acceptance shall not relieve Contractor of the requirements of Articles 
IX, XIV, and XV of these General Conditions, or of other provisions of this Contract, to the 
extent that the same are intended to survive Final Acceptance.   
 

ARTICLE IX 
GUARANTEES AND WARRANTIES 

 
1. General Warranty. 

If at any time during the period of one (1) year from the date of the issuance of the Certificate 
of Substantial Completion by the Awarding Authority or the date of Final Acceptance, 
whichever occurs first, any part of such Work shall in the reasonable opinion of the 
Awarding Authority be defective or require replacing or repairing, or damage to other 
property of the Owner is caused by any defect in the Work, the Awarding Authority shall 
notify the Contractor in writing to make the required repairs or replacements and repair such 
damage. If the Contractor shall neglect to commence such repairs or replacements to the 
satisfaction to the Awarding Authority within ten (10) days from the date of the giving of 
such notice, then the Awarding Authority may employ other persons to make the same. The 
Contractor agrees, upon demand, to pay to the Awarding Authority all amounts which it 
expends for such repairs, replacements, and/or damages. During this one-year guarantee 
period, any corrective work shall be performed under all the applicable terms of this 
Contract,. This one-year guarantee shall not limit any express guaranty or warranty provided 
elsewhere in the Contract. 
 
 
 
 
 
2. Special Guarantees and Warrantees.  

A. The Contractor's obligation to correct Work as set forth in Article IX above is in addition 
to, and not in substitution of, such guarantees or warranties as may be required in the 
various sections of the Specifications. 

B. Guarantees and warranties required in the various sections of the Specifications must be 
delivered to the Designer or, if directed by the Awarding Authority, to the Awarding 
Authority before final payment to the Contractor may be made, or in the case of guarantees 
and warranties which originate with a Subcontractor’s section of the Work, before final 
payment for the amount of that subtrade or for the phase of Work to which the guarantee or 
warranty relates. 

C. The failure to deliver a required guarantee or warranty shall constitute a failure to fully 
complete the Work in accordance with the Contract Documents. 

 
ARTICLE X 

MISCELLANEOUS LEGAL REQUIREMENTS. 
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1.  Contractor to be Informed.  

The Contractor shall inform itself of all existing and future Laws in any manner affecting 
those engaged or employed in the Work, or the materials used or employed in the Work, or in 
a any way affecting the conduct of the Work, and of all orders and decrees of bodies or 
tribunals having any applicable jurisdiction or authority over the Work.   
 
2.  Compliance with all Laws.  

The Contractor shall cause all persons employed in the performance of the Work to comply 
with, all existing and future Laws, including but not limited to those set forth below: 

A. Corporate Disclosures. The Contractor, if a foreign corporation, shall comply with 
M.G.L. c. 181, § 3 and § 5, and M.G.L. c. 30, § 39L. 

B. Workforce Certification: Certification of Compliance with Workforce Related 
Legal Requirements. The Contractor shall comply with the following legal requirements 
for any and all employees to be employed in the Project who are required to be listed in 
the certified payroll reports for the Project:1) Federal Department of Homeland Security 
Requirements in hiring such employees including, but not limited to, the faithful 
completion of the Federal Department of Homeland Security Form I-9 process by the 
Contractor;  2) proper classification of individuals employed on the Project;  3) all Laws 
concerning workers’ compensation insurance coverage, unemployment insurance, social 
security taxes, and income taxes; and 4) all Laws concerning hospitalization and medical 
benefits that meet the minimum requirements of the connector board established in 
M.G.L. c. 176Q. The Contractor shall execute a “Workforce Certification” form provided 
in Exhibit B to the Contract with the execution of this Contract. The Contractor shall 
require each Subcontractor and sub-Subcontractor working on the Project to execute and 
provide to Contractor such “Workforce Certification” form in the form provided in 
Exhibit B to the Contract with the execution of each subcontract, and Contractor shall 
immediately provide a copy to the Awarding Authority.  The Contractor shall require 
each of its Subcontractors and sub-Subcontractors to execute and provide to Contractor 
such “Workforce Certification” form in the form provided in Exhibit B to the Contract 
with the execution of each subcontract, and the Contractor shall immediately provide a 
copy to the Awarding Authority. Contractor acknowledges that with the weekly 
workforce reports it must submit on a weekly basis, in the form and format required by 
the Awarding Authority, including, but not limited to, by electronic reporting through the 
requested means. Contractor and all Subcontractors must also report on gender, 
race/ethnicity of its workforce through the requested means, including the Awarding 
Authority’s online workforce reporting system. Contractor and all Subcontractors on the 
Project are required to certify that the Form I-9 process was faithfully completed and that 
all other legal requirements related to its workforce referenced above were followed for 
all employees listed on each certified payroll report when submitted.  The Contractor and 
all Subcontractors must: comply with the legal requirements of this section; must not 
knowingly use undocumented workers in connection with the performance of this 
Contract; pursuant to federal requirements must verify the immigration status of all 
workers assigned to the Contract without engaging in unlawful discrimination; and must 
not knowingly or recklessly alter, falsify, or accept altered or falsified documents from 
any such worker. Breach of any of the terms of the workforce certification legal 
requirements during the period of the Contract may be regarded as a material breach, 
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subjecting the Contractor and Subcontractors to sanctions, including but not limited to 
monetary penalties, withholding of payments, contract suspension or termination.  

C. Veterans and Other Preference. In the employment of mechanics and apprentices, 
teamsters, chauffeurs, and laborers in the performance of Work in the Commonwealth, 
preference shall first be given to citizens of the Commonwealth who have been residents of the 
Commonwealth for at least six (6) months at the commencement of their employment and who 
are veterans as defined in M.G.L. c. 4,§ 7(34), and who are qualified to perform the work to 
which the employment relates and, within such preference, preference shall be given to service-
disabled veterans; and secondly, to citizens of the Commonwealth generally who have been 
residents of the Commonwealth for at least six (6) months at the commencement of their 
employment, and if they cannot be obtained in sufficient numbers, then to citizens of the 
United States. 

The Awarding Authority encourages and monitors the participation of veteran business 
enterprises ("VBE") and service-disabled veteran-owned business enterprises (“SDVOBE”) in 
its construction and design projects pursuant to Chapter 108 of the Acts of 2012 and Executive 
Order 565.  The benchmark for combined SDVOBE and VBE participation on the Project is 
3% of the Contract Price.  For the Commonwealth's VBE and SDVOBE program purposes, 
a VBE or SDVOBE is a firm so certified directly by the Massachusetts Supplier Diversity 
Office ("SDO") www.mass.gov/sdo or is: 1) certified by a certifying agency that's 
certification is accepted by the SDO; 2) the firm has submitted its existing certification 
credentials directly to the SDO by submitting an application for verification of 
certification to the SDO; 3) the SDO has reviewed and granted the application for 
verification; and 4) the SDO has certified the firm as a VBE or SDVOBE for purposes of 
the Commonwealth's program as evidenced by a letter issued by the SDO to the firm. 
VBEs and SDVOBEs shall be provided opportunities to participate in the Project and 
Contractor shall within 30 days of Contract execution submit its “Anticipated Veteran Owned 
Business and Service-Disabled Veteran-Owned Business Enterprise Participation” plan to the 
Awarding Authority’s Compliance Office.  Contractor shall report on the amount of VBE and 
SDVOBE participation on the Project on a regular basis, in the form, format and frequency 
requested by the Awarding Authority, including, for DCAMM projects, through the requested 
means including the Awarding Authority’s online compliance reporting system. The 
Commonwealth also encourages the participation of Portuguese Business Enterprises 
(PBE), Lesbian, Gay, Bisexual, and Transgender Business Enterprises (LGBTBE); and 
Disability-Owned Business Enterprises (DOBE) on its contracts. 

D. Prevailing Wages. The Contractor shall comply with M.G.L. c. 149, §§  26-27H. The prevailing 
wage schedule is found in Exhibit A to the “Instructions to Bidders” included in the public 
solicitation of bids for this Project, listing the prevailing minimum wage rates that must be paid to 
all workers employed in the Work. The Awarding Authority is not responsible for any 
errors, omissions, or misprints in said schedule. Such prevailing wage schedule shall 
continue to be the minimum rate wages payable to workers employed in the Work throughout the 
term of this Contract, subject to the exceptions provided in M.G.L c.149, §§ 26-27H.  The 
Contractor shall not have any claim for extra compensation from the Owner if the actual wages 
paid to workers employed in the Work exceeds the rates listed on the schedule or as otherwise 
provided by Law. The Contractor shall cause a copy of said schedule to be kept in a conspicuous 
place at the Site during the term of the Contract. If reserve police officers are employed by the 
Contractor, they shall be paid the prevailing wage of regular police officers. (See M.G.L c.149, § 
34B). In accordance with M. G. L. c. 149, §27the Contractor shall obtain from the 
Awarding Authority annual updates to prevailing wage schedules for all public 
construction projects lasting longer than one year. The Contractor is required to obtain the 
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wage schedules from awarding authorities, and to pay no less than these rates to covered 
workers. The Contractor and all Subcontractors are required to anticipate such annual 
updated prevailing wage schedules and neither the Contractor nor any Subcontractors shall 
be entitled to claim additional compensation for base contract work due to updated 
prevailing wage schedules. 

E. Payroll Records and Statement of Compliance. The Contractor shall comply and shall 
cause its Subcontractors to comply with M.G.L. c. 149, § 27B, which requires that a true 
and accurate record be kept of all persons employed on the Project for which the 
prevailing wage rates have been provided. The Contractor and all Subcontractors shall 
keep these records and preserve them for a period of three years from the date of 
completion of the Contract. Such records shall be open to inspection by any authorized 
representative of the Owner at any reasonable time, and as often as may be necessary. 
The Contractor shall, and shall cause its Subcontractors to, submit weekly certified copies 
of their weekly payroll records to the Awarding Authority at no additional expense to the 
Awarding Authority. The Awarding Authority may at all reasonable times audit such 
reports. DCAMM requires submission of weekly payroll reports and related information 
through DCAMM's online compliance reporting system. In addition, the Contractor and 
each Subcontractor shall furnish to the Executive Department of Labor within fifteen (15) 
days after completion of its portion of the Work a signed statement in the form required 
by the Awarding Authority.    

F. Vehicle operators. If the Director of the Department of Labor and Workforce Development 
has established a schedule of wage rates to be paid to the operators of trucks, vehicles or 
equipment for the Work, the Contractor shall be obligated to pay such operators at least the 
minimum wage rate contained on such schedule. (See M.G.L. c.149, §§ 26-27H).  

G. Eight Hour Day. The Contractor shall comply with M.G.L. c. 149, §§ 30, 34 and 34A 
which provide that no laborer, workman, mechanic, foreman or inspector working within 
the Commonwealth in the employ of the Contractor, Subcontractor or other person doing 
or contracting to do the whole or part of the Work shall be required or permitted to work 
more than eight (8) hours in any one day or more than forty-eight (48) hours in any one 
week, or more than six (6) days in any one week, except in cases of extraordinary 
emergency.     

H. Timely Payment of Wages. The Contractor shall comply with, and shall cause its 
Subcontractors to comply with M.G.L. c. 149, § 148 which requires the weekly or 
biweekly payment of employees within six (6) days of the end of the pay period during 
which wages were earned if employed for five or six days of a calendar week, and within 
other periods of time under certain circumstances as set forth therein.   

I. Lodging, etc. The Contractor shall comply with, and shall cause its Subcontractors to 
comply with, M.G.L. c. 149, § 25 which provides that every employee under this 
Contract shall lodge, board and trade where and with whom he elects, and neither the 
Contractor nor his agents or employees shall, either directly or indirectly, require as a 
condition of the employment of any person that the employee shall lodge, board or trade 
at a particular place or with a particular person.  

J. Truck Rates. The use by the Contractor of trucks or other motor vehicles hired from 
either common or contract motor carriers in the course of performance of this Contract is 
subject to such minimum rates and charges, and rules and regulations as may from time 
to time be promulgated by the Department of Public Utilities of the Commonwealth of 
Massachusetts or other agency of the State or Federal government which may be 
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authorized by Law to set rates or otherwise regulate the use of such vehicles. The 
Contractor expressly assumes the risk of any additional expense that may arise by reason 
of any change in such minimum rates and charges, and rules and regulations, and shall be 
entitled to no additional compensation or reimbursement by reason thereof.   

K. Anti-Boycott Covenant (Executive Order 130). The Contractor warrants, represents 
and agrees that during the time this Contract is in effect, neither it or any affiliated 
company, as hereafter defined, participates in or cooperates with an international boycott, 
as defined in Section 999(b) (3) and (4) of the Internal Revenue Code of 1954, as 
amended, or engages in conduct declared to be unlawful by M.G.L. c. 151E, § 2. If there 
shall be a breach in the warranty, representation or agreement contained in this 
paragraph, then without limiting such other rights as it may have the Awarding Authority 
shall be entitled to rescind this Contract.  As used herein, an affiliated company shall be 
any business entity of which at least 51% of the ownership interests are directly or 
indirectly owned by the Contractor or by a person or persons or business entity or entities 
directly or indirectly owning at least 51% of the ownership interests of the Contractor; or 
which directly or indirectly owns at least 51% of the Ownership interests of the 
Contractor. 

L. Contractor's Agreements with Suppliers--Anti-Boycott Provisions.  
(1) The Contractor shall not purchase or rent any materials, equipment, machinery, 

vehicles, or supplies for or in connection with the Work from any person or entity 
who does not sign, under pains and penalties of perjury, a certificate that recites: "The 
undersigned warrants, represents and agrees that during the time its agreement with 
{insert contractor's name} is in effect for materials, supplies or equipment to be used 
in connection with the {insert the name of the Awarding Authority} Project No. 
{insert project number}, neither the undersigned or any affiliated company, as 
hereafter defined, participates in or cooperates with an international boycott, as 
defined in Section 999(b)(3) and (4) of the Internal Revenue Code of 1954, as 
amended, or engages in conduct declared to be unlawful by M.G.L. c.151E, § 2. As 
used herein, an affiliated company shall be any business entity of which at least 51% 
of the ownership interests are directly or indirectly owned by the undersigned or by a 
person or persons or business entity or entities directly or indirectly owning at least 
51% of the ownership interests of the undersigned; or which directly or indirectly 
owns at least 51% of the ownership interests of the undersigned."  

(2) The Awarding Authority shall not be obligated to pay the Contractor for the cost of 
any materials, supplies, or equipment purchased or rented from any individual or 
entity from whom the Contractor has not previously obtained and delivered to the 
Awarding Authority the certificate that the previous paragraph requires. The 
Contractor will immediately terminate its contract with any supplier who breaches the 
warranty, representation and agreement contained in the previous paragraph. 

(3) The Contractor shall include in the Contractor's agreement with any person or entity 
from whom the Contractor intends to purchase or rent any materials, equipment, 
machinery, vehicles or supplies for or in connection with the Work: (a) a notice that 
this Contract obligates the Contractor to terminate the supply contract upon discovery 
of such breach of the sworn certificate delivered under subparagraph (1) above and 
such termination shall be without liability to the Contractor or the Awarding 
Authority; and (b) a provision which states:  "The Governor or his designee, the 
secretary of administration and finance, and the state auditor or his designee shall 
have the right at reasonable times and upon reasonable notice to examine the books, 
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records and other compilations of the undersigned vendor which pertain to the 
performance and requirements of this agreement to provide materials of any nature to 
the undersigned contractor in connection with State Project No. (insert project 
number)." 

M. Access to Contractor's Records (Executive Order 195). The Governor of the 
Commonwealth or his/her designee, the secretary of administration and finance, and the 
state auditor or his/her designee shall have the right at reasonable times and upon 
reasonable notice to examine the books, records and other compilations of data of the 
Contractor which pertain to the performance and requirements of this Contract.   

N. Northern Ireland (M.G.L. c. 7, § 22C). Pursuant to M.G.L. c. 7, § 22C for state 
agencies, state authorities, the House of Representatives or the state Senate, the 
Contractor certifies that it does not employ ten (10) or more employees in an office or 
other facility in Northern Ireland and if the Contractor employs ten (10) or more 
employees in an office or other facility located in Northern Ireland the Contractor 
certifies that it does not discriminate in employment, compensation, or the terms, 
conditions and privileges of employment on account of religious or political belief; and it 
promotes religious tolerance within the work place, and the eradication of any 
manifestations of religious and other illegal discrimination; and the Contractor is not 
engaged in the manufacture, distribution or sale of firearms, munitions, including rubber 
or plastic bullets, tear gas, armored vehicles or military aircraft for use or deployment in 
any activity in Northern Ireland. 

O. Data Security Certifications. For all contracts involving the Contractor’s access to 
personal information, as defined in M.G.L. c. 93H, and personal data, as defined in 
M.G.L. c. 66A or access to agency systems containing such information or data, the 
Contractor certifies under the pains and penalties of perjury that the Contractor (a) has 
read M.G.L. c. 93H and c. 66A and agrees to protect any and all personal information and 
personal data; and (b) has reviewed all of the “Enterprise Information Security Policies 
and Standards” published by the Executive Office for Technology Services and Security 
(“TSS”)), or stricter standards prescribed by Owner. Notwithstanding any contractual 
provision to the contrary, in connection with the Contractor’s performance under this 
Contract, for all state agencies in the Executive Department, including all offices, boards, 
commissions, agencies, departments, divisions, councils, bureaus, and offices, now 
existing and hereafter established, the Contractor shall:  

(1) obtain a copy, review, and comply with the pertinent security guidelines, standards 
and policies;  

(2) comply with the “Enterprise Information Security Policies and Standards” published 
by TSS, or a comparable set of policies and standards (“Information Security Policy”) 
as prescribed by the Owner; 

(3) communicate and enforce such security guidelines, standards, policies and the 
applicable Information Security Policy among all employees (whether such 
employees are direct or contracted) and Subcontractors;  

(4) implement and maintain any other reasonable appropriate security procedures and 
practices necessary to protect personal information and data to which the Contractor 
is given access by the Awarding Authority from the unauthorized access, destruction, 
use, modification, disclosure or loss;  

(5) be responsible for the full or partial breach of any of these terms by its employees 
(whether such employees are direct or contracted) or Subcontractors during or after 
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the term of this Contract, and any breach of these terms may be regarded as a material 
breach of this Contract;  

(6) in the event of any unauthorized access, destruction, use, modification, disclosure or 
loss of the personal information or personal data (collectively referred to as the 
“unauthorized use”): (a) immediately notify the Awarding Authority if the Contractor 
becomes aware of the unauthorized use; (b) provide full cooperation and access to 
information necessary for the Awarding Authority to determine the scope of the 
unauthorized use; and (c) provide full cooperation and access to information 
necessary for the Awarding Authority and the Contractor to fulfill any notification 
requirements. 

Breach of these terms may be regarded as a material breach of this Contract, such that the 
Commonwealth may exercise any and all contractual rights and remedies, including 
without limitation indemnification, withholding of payments, Contract suspension, or 
termination. In addition, the Contractor may be subject to applicable statutory or 
regulatory penalties, including and without limitation, those imposed pursuant to M.G.L. 
c. 93H and under M.G.L. c. 214, § 3B for violations under M.G.L. c. 66A. 

 
 
 

ARTICLE XI 
CONTRACTOR'S ACCOUNTING METHOD REQUIREMENTS 

 (M.G.L. c. 30, § 39R) 
 
1.  Definitions.  

The words defined herein shall have the meaning stated below whenever they appear in this 
Article XI:   

"Independent Certified Public Account" means a person duly registered in good 
standing and entitled to practice as a certified public accountant under the Laws of the place 
of his/her residence or principal office and who is in fact independent. In determining 
whether an accountant is independent with respect to a particular person, appropriate 
consideration should be given to all relationships between the accountant and that person or 
any affiliate thereof.  Determination of an accountant's independence shall not be confined to 
the relationships existing in connection with the filing of reports with the Awarding 
Authority.   

"Records" means books of original entry, accounts, checks, bank statements and all other 
banking documents, correspondence, memoranda, invoices, computer printouts, tapes, discs, 
papers and other documents or transcribed information of any type, whether expressed in 
ordinary or machine language.   

"Audit", when used in regard to financial statements, means an examination of records by 
an independent certified public accountant in accordance with generally accepted accounting 
principles and auditing standards for the purpose of expressing a certified opinion thereon, 
or, in the alternative, a qualified opinion or a declination to express an opinion for stated 
reasons or other person or persons primarily responsible for the financial and operational 
policies and practices of the Contractor.   

Accounting terms, unless otherwise defined herein, shall have a meaning in accordance with 
generally accepted accounting principles and auditing standards.   
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2.  Record Keeping. 

A. The Contractor shall make, and keep for at least six (6) years after final payment, books, 
records, and accounts that in reasonable detail accurately and fairly reflect the transactions 
and dispositions of the Contractor.  

B. Until the expiration of six (6) years after final payment, the Inspector General, DCAMM, 
and the Awarding Authority shall have the right to examine any books, documents, papers 
or records of the Contractor and Subcontractors that directly pertain to, and involve 
transactions relating to the Contractor and Subcontractors. 

C. The Contractor shall describe any change in the method of maintaining records or 
recording transactions which materially affects any statements filed with the Awarding 
Authority including the date of the change and reasons therefor, and shall accompany said 
description with a letter from the Contractor's independent certified public accountant 
approving or otherwise commenting on the changes. 

D. The Contractor represents that it has, prior to the execution of the Contract, filed a 
statement of management on internal accounting controls as set forth in Article XI.3 below. 

E. The Contractor represents that it has, prior to the execution of the Contract, filed an audited 
financial statement for the most recent completed fiscal year as set forth in Article XI.4 
below and will continue to file such statement annually during the term of the Contract. 

 
3.  Statement of Management Controls. 

A. The Contractor shall file with the Awarding Authority a statement of management as to 
whether the system of internal accounting controls of the Contractor and its subsidiaries 
reasonably assures that: 

(1) transactions are executed in accordance with management's general and specific 
authorization; 

(2) transactions are recorded as necessary to: (a) to permit preparation of financial statements 
in conformity with generally accepted accounting principles, and  (b) to maintain 
accountability for assets; 

(3) access to assets is permitted only in accordance with management's general or specific 
authorization; and 

(4) the recorded accountability for assets is compared with the existing assets at reasonable 
intervals and appropriate action was taken with respect to any difference. 

B. The Contractor shall file with the Awarding Authority a statement prepared and signed by 
an independent certified public accountant, stating that the accountant has examined the 
statement of management on internal accounting controls, and expressing an opinion as to: 

(1) whether the representations of management in response to Article XI.3 above are 
consistent with the results of management's evaluation of the system of internal 
accounting controls; and 

(2) whether such representations of management are reasonable with respect to transactions 
and assets in amounts which would be material when measured in relation to the 
applicant's financial statement. 

 
4.  Annual Financial Statement. 
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A. The Contractor shall annually file with DCAMM during the term of the Contract a financial 
statement prepared by an independent certified public accountant based on an audit by such 
accountant. The final statement filed shall include the date of final payment. All statements 
shall be accompanied by an accountant's report. 

B. The office of Inspector General and DCAMM shall have the right to enforce the 
provisions of this Article. A Contractor's failure to satisfy any of the requirements of this 
section may be grounds for debarment pursuant to M.G.L. c. 149, § 44C.   

 
5.  Bid Pricing Materials. 

The Contractor shall save the written calculations, pricing information, and other data that 
the Contractor used to calculate the bid that induced the Awarding Authority to enter into this 
Contract (the "Bid Pricing Materials") for at least six (6) years after the Awarding Authority 
makes final payment under this Contract.    

ARTICLE XII 
EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION 

 AND AFFIRMATIVE ACTION PROGRAM. 
[EXECUTIVE ORDERS 524 & 565] (See Appendix A) 

 
This Contract includes the provisions of the Awarding Authority's "Equal Employment 
Opportunity, Non-Discrimination, and Affirmative Action Program" attached as Appendix A 
to these General Conditions and incorporated herein by reference. 
 

ARTICLE XIII 
GOALS FOR PARTICIPATION BY MINORITY BUSINESS  
ENTERPRISES AND WOMEN BUSINESS ENTERPRISES 

 [M.G.L. c. 7C, § 6 & EXECUTIVE ORDERS 524 & 565] 
 
This Contract includes the provisions of the Awarding Authority's program relating to “Goals 
for Participation by Minority Business Enterprises and Women Business Enterprises” 
attached as Appendix B to these General Conditions and incorporated herein by reference.   
 

ARTICLE XIV 
INSURANCE REQUIREMENTS 

 
1.  Insurance Generally. 

A. The Contractor shall purchase and maintain insurance of the type and limits listed in this 
Article with respect to the operations as well as the completed operations of this Contract. 
This insurance shall be provided at the Contractor's expense and shall be in full force and 
effect for the full term of the Contract or for such longer period as this Article requires. 

B. All policies shall be written on an occurrence basis and be issued by companies lawfully 
authorized to write that type of insurance under the laws of the Commonwealth with a 
financial strength rating of “A-” or better as assigned by AM Best Company, or an 
equivalent rating assigned by a similar rating agency acceptable to the Awarding Authority, 
or otherwise acceptable to the Awarding Authority. 

C. Contractor shall submit each certificate of insurance, acceptable to the Awarding Authority, 
simultaneously with the execution of this Contract. Certificates shall show each type of 
insurance, insurance company, policy number, amount of insurance, deductibles and/or 
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self-insured retentions, and policy effective and expiration dates. Certificates shall show the 
Awarding Authority, the Owner and anyone else the Awarding Authority requests as an 
additional insured as to all policies of liability insurance.  Certificates shall specifically note 
the following: 

(1) that the general liability policy includes contractual liability. 

(2) that the general liability policy includes the Owner and Awarding Authority as 
additional insureds for ongoing operations (CG 20 10) and for completed operations 
(CG 37 10) or equivalent endorsements. 

(3) that the automobile liability, umbrella liability and pollution liability policies include 
the  Owner and Awarding Authority as an additional insured; 

(4) that the general liability policy includes endorsement CG 24 04 or equivalents, a waiver 
of subrogation in favor of the Owner and Awarding Authority. 

(5) that the builders’ risk or installation floater is on an all risk basis including earthquake 
and flood, and includes the Awarding Authority, Owner, Contractor, Subcontractors 
and suppliers of any tier as a named insured or loss payee as their interests may appear; 
and  

(6) that none of the coverages shall be cancelled, terminated, or materially modified unless 
and until thirty (30) days prior notice is given in writing to the Awarding Authority.  

Contractor shall submit updated certificates prior to the expiration of any of the policies 
referenced in the certificates so that the Awarding Authority shall at all times possess 
certificates indicating current coverage.  

D. The Contractor shall file one certified complete copy of all policies and endorsements with 
the Awarding Authority within sixty (60) days after Contract award.  If the Awarding 
Authority is damaged by the Contractor's failure to maintain such insurance and to comply 
with the terms of this Article, then the Contractor shall be responsible for all costs and 
damages to the Awarding Authority attributable thereto. 

E. Termination, cancellation, or material modification of any insurance required by this 
Contract, whether by the insurer or the insured, shall not be valid unless written notice 
thereof is given to the Awarding Authority at least thirty(30) days prior to the effective date 
thereof, which shall be expressed in said notice. 

F. The Contractor is responsible for the payment of any and all deductibles under all of the 
insurance required below.  The Awarding Authority shall not in any instance be responsible 
for the payment of deductibles, self-insured retentions, or any portion thereof. 

     
  2.  Contractor's Commercial General Liability. 

A. The Contractor shall purchase and maintain general liability coverage on the ISO form CG 
00 01 or equivalent, including products and completed operations, on an occurrence basis.  
The form must be amended to state that the aggregate limit applies on a per location/project 
basis.  The policy shall provide the following minimum coverage to protect the Contractor 
from claims with respect to the operations performed by Contractor and any employee, 
Subcontractor, or supplier, or by anyone for whose acts they may be liable unless a higher 
coverage is specified in Exhibit A to the Contract, in which case the Contractor shall 
provide the additional coverage: 
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Bodily Injury & $1,000,000 each occurrence 
Property Damage $2,000,000 general aggregate per project 
Products & Completed Operations $1,000,000  annual aggregate 
Personal & Advertising Injury $1,000,000  each occurrence 
Medical Expenses                                       $10,000 
 

B. This policy shall include coverage relating to explosion, collapse, and underground 
property damage. 

C. This policy shall include contractual liability coverage.  

D. The completed operations coverage shall be maintained for a period of three (3) years after 
Substantial Completion and acceptance by the Awarding Authority.  The Contractor shall 
provide renewal certificates of insurance to the Awarding Authority as evidence that this 
coverage is being maintained.    

E. If the Work includes work to be performed within 50 feet of a railroad, any exclusion for 
liability assumed under contract for work within 50 feet of a railroad shall be deleted.  

F. This policy shall include the Awarding Authority, the Owner and anyone else requested by 
the Awarding Authority as an additional insured via endorsements CG 20 10 for ongoing 
operations and CG 20 37 for completed operations   This policy shall be primary and non-
contributory with respect to any other insurance available to additional insureds. 

G. The policy shall include endorsement CG 24 04, a waiver of subrogation in favor of the 
Awarding Authority and Owner. 

 
3.  Automobile Liability. 

A. The Contractor shall purchase and maintain the following minimum coverage with respect 
to the operations of any owned, non-owned, and hired vehicles including trailers used in 
the performance of the work, unless a higher coverage is specified in Exhibit A to the 
Contract, in which case the Contractor shall provide the additional coverage: 
   
Bodily Injury & Property Damage         $1,000,000 combined single limit 
 

B. The policy shall include a CA 99 48 Broadened Pollution Endorsement.  If specified in 
Exhibit A to the Contract, the Contractor, if hauling contaminants and/or pollutants, must 
adhere to Sections 29 and 30 of the Motor Carrier Act of 1980, which shall include 
coverage Form MCS-90. 

C. The policy shall name the Awarding Authority and Owner as additional insureds. 

D. The policy shall contain a waiver of subrogation in favor of the Awarding Authority and 
Owner.   

 
4.  Contractor’s Pollution Liability.   

The Contractor shall purchase and maintain coverage for bodily injury and property damage 
resulting from liability arising out of pollution related exposures such as asbestos abatement, 
lead paint abatement, tank removal, removal of contaminated soil, etc. The insurance policy 
shall cover the liability of the Contractor during the process of removal, storage, transport and 
disposal of hazardous waste and contaminated soil and/or asbestos abatement.  The policy shall 
include coverage for on-Site and off-Site bodily injury and loss of, damage to, or loss of use of 
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property, directly or indirectly arising out of the discharge, dispersal, release or escape of 
smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gas, waste materials or 
other irritants, contaminants or pollutants into or upon the land, the atmosphere or any water 
course or body of water, whether it be gradual or sudden and accidental.  The policy shall also 
include defense and clean-up costs.  The Awarding Authority and Owner shall be named as an 
additional insureds and coverage must be on an occurrence basis.  The amount of coverage 
shall be as follows unless a higher amount is specified in Exhibit A to the Contract, in which 
case the Contractor shall provide the additional coverage: 
 

Limit of liability $1,000,000 per occurrence 
 $3,000,000 aggregate 

 
5.  Worker's Compensation. 

A. The Contractor shall provide the following coverage in accordance with M.G.L. c.149, § 
34A and c. 152, as amended, unless a higher coverage is specified in Exhibit A to the 
Contract, in which case the Contractor shall provide the higher coverage: 
 
Worker's Compensation Statutory limits 
Employer's Liability $ 500,000 each accident 

 $ 500,000 disease per employee 
 $ 500,000 disease policy aggregate 

     
B. If specified in Exhibit A to the Contract the policy must be endorsed to cover United States 

Longshoremen & Harborworkers Act (USLHW),  Maritime Liability for 
$1,000,000/$1,000,000 or Federal Employer’s Liability Act liability. 

C.  The policy shall contain a waiver of subrogation in favor of the Awarding Authority and 
Owner.  

 
6.  Builder's Risk/ Installation Floater/Stored Materials. 

A. The Contractor shall purchase and maintain coverage against loss or damage on all Work 
included in this Contract in an amount equal to the Contract Price. Such coverage shall be 
written on an all risks basis or equivalent form and shall include, without limitation, 
insurance against perils of fire (with extended coverage) and physical loss or damage 
including, without duplication of coverage, theft, vandalism, malicious mischief, terrorism 
(“certified” and “non-certified”), collapse, earthquake, flood (if the project is not in an "A" 
or a "V" flood zone), windstorm, falsework, testing and startup, temporary buildings and 
debris removal including demolition occasioned by enforcement of any applicable legal 
requirements, and shall cover reasonable compensation for Designer’s and Contractor's 
services and expenses required as a result of such insured loss.  Unless otherwise specified 
in this Contract, the limits for earthquake and flood shall be the lesser of the Contract Price 
or $10,000,000.  This policy and/or installation floater shall include transportation and 
stored materials coverage in an amount equal to the value of the stored materials as 
required in Article XIV.6.C. below. 

B. When Work will be completed on existing buildings owned by the Owner, the Contractor 
shall provide an installation floater, in the full amount of the Contract Price. Such coverage 
shall be written on an all risks basis or equivalent form and shall include, without 
limitation, insurance against perils of fire (with extended coverage) and physical loss or 
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damage including, without duplication of coverage, theft, vandalism, malicious mischief, 
collapse, earthquake, flood (if the project is not in an "A” or a "V" flood zone), windstorm, 
falsework, testing and startup, temporary buildings and debris removal including 
demolition occasioned by enforcement of any applicable legal requirements, and shall 
cover reasonable compensation for Designer’s and Contractor's services and expenses 
required as a result of such insured loss.  Unless otherwise specified in this Contract, the 
limits for earthquake and flood shall be the lesser of the Contract Price or $10,000,000.  
This policy and/or installation floater shall include transportation and Stored Materials 
coverage in an amount equal to the value of the stored materials as required in Article 
XIV.6.C. below. 

C. The Contractor shall maintain insurance on delivered and/or stored material designated to 
be incorporated in the Work against fire, theft or other hazards. Any loss or damage of 
whatever nature to such material while stored at an off -Site location shall be forthwith 
replaced by the Contractor at no expense to the Awarding Authority.   

D. The policy or policies shall specifically state that they are for the benefit of and payable to 
the Awarding Authority, the Owner, the Contractor, Subcontractors, and all persons 
furnishing labor or labor and materials for the Work, as their interests may appear. The 
policy or policies shall list the Awarding Authority, the Owner, the Contractor, and 
Subcontractors of any tier as named insureds.  

E. Coverage shall include any costs for work performed by the Designer or any consultant as 
the result of a loss experienced during the term of this Contract. 

F. Coverage shall include permission for temporary occupancy and a waiver of subrogation 
in favor of the Awarding Authority and Owner 

G. Coverage shall be maintained until Final Acceptance by the Awarding Authority and 
Owner of the Contract and final payment has been made.   

H. A loss under the property insurance shall be adjusted by the Contractor as fiduciary and 
made payable to the Contractor as fiduciary for the insureds.  The Contractor shall pay 
the Subcontractors their just shares of insurance proceeds received by the Contractor and 
shall require Subcontractors to make payments to their sub-Subcontractors in similar 
manner. 

 
7.  Umbrella Coverage. 

The Contractor shall provide umbrella coverage in a form at least as broad as primary 
coverages required by subparagraphs 2, 3 and 5 of this Article in the following amount unless 
a higher amount is specified in Exhibit A to the Contract, in which case the Contractor shall 
provide the higher amount:  
 
      Contract Price:                             Limit of Liability: 

Under $1,000,000  $2,000,000 per occurrence 
$1,000,001 -- $5,000,000  $5,000,000 per occurrence 
$5,000,001-- $10,000,000  $10,000,000 per occurrence 
$10,000,001 and over  $25,000,000 per occurrence 

  
8.  Additional Types of Insurance.  

The Contractor shall provide such other types of insurance as may be required by Exhibit A to 
the Contract.  
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ARTICLE XV 
INDEMNIFICATION 

 
1.  Generally.  

To the fullest extent permitted by law, the Contractor shall indemnify, defend (with counsel 
appointed as a Special Assistant Attorney General and subject to the supervision of the 
Attorney General of the Commonwealth of Massachusetts as required by M.G.L. c. 12, § 3) 
and hold harmless the Owner, Awarding Authority and Designer and their officers, agents, 
divisions, agencies, employees, representatives, successors and assigns from and against all 
claims, damages, losses and expenses, including but not limited to court costs and attorneys’ 
fees, arising out of or resulting from the performance of the Work, including but not limited to 
those arising or resulting from: labor performed or furnished and/or materials used or 
employed in the performance of the Work; violations by Contractor, any Subcontractor, or by 
any person directly or indirectly employed or used by any of them in the performance of the 
Work (including, without limitation, suppliers) or anyone for whose acts any of them may be 
liable (Contractor, Subcontractor and all such persons herein collectively called "Contractor's 
Personnel") of any Laws; violations of any provision of this Contract by any of Contractor's 
Personnel;  injuries to any persons or damage to any property in connection with the Work; any 
act, omission, or neglect of Contractor's Personnel.   
 
The Contractor shall be obligated as provided above, regardless of whether or not such claims, 
damages, losses and/or expenses, are caused in whole or in part by the actions or inactions of a 
party indemnified hereunder. In any and all claims by Contractor's Personnel against parties 
indemnified hereunder, the Contractor's indemnification obligation set forth above shall not be 
limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Contractor or any Subcontractor under workers' or workmen's 
compensation acts, disability benefit acts or other employee benefit acts. Such obligation shall 
not be construed to negate, abridge, or otherwise reduce any other right or obligation of 
indemnity which would otherwise exist as to any party or person described in this Article XV. 
 
2.  Designer's Actions.  

The obligations of the Contractor under Section 1 above shall not extend to the liability of the 
Designer, its agents or employees, arising out of (i) the preparation or approval of maps, 
Drawings, opinions, reports, surveys Change Orders, designs, or Specifications, or (ii) the 
giving of or the failure to give directions or instructions by the Designer, its agents to 
employees provided such giving or failure to give is the primary cause of the injury or damage.  
 
3.  Survival.  

The provisions of this Article XV are intended to survive Final Acceptance and/or any 
termination of this Contract.  
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ARTICLE XVI 

PERFORMANCE AND PAYMENT BONDS 
 
1.  Contractor Bonds. 

A. The Contractor shall provide performance and payment (labor and materials) bonds in the 
form provided by the Awarding Authority, executed by a surety licensed by the 
Commonwealth of Massachusetts Division of Insurance and whose name appears on 
United States Treasury Department Circular 570. Each such bond shall be in the amount 
of the Contract Price. 

B. If at any time prior to final payment to the Contractor, the Contractor’s surety: 

(1) is adjudged bankrupt or has made a general assignment for the benefit of its creditors; 

(2)  has liquidated all assets and/or has made a general assignment for the benefit of its 
creditors; 

(3) is placed in receivership; 

(4) otherwise petitions a state or federal court for protection from its creditors; or 

(5) allows its license to do business in Massachusetts to lapse or be revoked; 

then the Contractor shall, within twenty-one (21) days of any such action listed above, 
provide the Awarding Authority with new performance and payment bonds as described in 
Article XVI.1.A above. Such bonds shall be provided solely at the Contractor's expense. 

 
2.  Subcontractor  Bonds. 

A. If the Contractor provided in its General Bid that any or all filed Subcontractors shall 
provide the Contractor with payment and performance bonds for the full amount of their 
respective Subcontracts, then the costs for said bonds shall be the responsibility of the 
Contractor. Irrespective of whether the Contractor requests payment and performance 
bonds from their respective Subcontractors, the Contractor understands that if the 
Subcontractor defaults or is terminated, the Contractor shall have full responsibility for all 
costs and expenses related to said default or termination. 

B. If the Contractor provided in its General Bid that filed Subcontractors shall provide bonds, 
and subsequently waives the requirement, the Contractor shall give the Awarding Authority 
a written certification that the Contractor understands that if the filed Subcontractor 
defaults or is terminated, the Contractor shall have full responsibility for all costs and 
expenses related to said default or termination and the Awarding Authority shall be entitled 
to a credit adjustment to the Contract Price in an amount equal to the bond premium 
Contractor would have paid had Contractor required the filed Subcontractor to provide 
such bonds. The Awarding Authority may, at its election, either issue a credit Change 
Order, withhold such amount from any payments due the Contractor and/or receive a 
payment from the Contractor for such amount.  

 
 
 
 

ARTICLE  XVII 
TERMINATION OF CONTRACT 
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1.  Termination for Cause.   

A. The Awarding Authority may without prejudice to any other right or remedy deem this 
Contract terminated for cause if any of the following defaults shall occur and not be cured 
within three (3) days after the giving of notice thereof by the Awarding Authority to the 
Contractor and any surety that has given bonds in connection with this Contract: 

(1) The Contractor has filed a petition, or a petition has been filed against the Contractor 
with its consent, under any federal or state law concerning bankruptcy, reorganization, 
insolvency or relief from creditors, or if such a petition is filed against the Contractor 
without its consent and is not dismissed within sixty (60) days; or if the Contractor is 
generally not paying its debts as they become due; or if the Contractor becomes 
insolvent; or if the Contractor consents to the appointment of a receiver, trustee, 
liquidate, custodian or the like of the Contractor or of all or any substantial portion of 
its assets and such appointment or possession is not terminated within sixty (60) days; 
or if the Contractor makes an assignment for the benefit of creditors;  

(2) The Contractor refuses or fails, except in cases for which extension of time is provided 
under this Contract's express terms, to supply enough properly skilled workers or 
proper materials to perform its obligations under this Contract, or the Awarding 
Authority as determined that the rate of progress required for the timely completion of 
the Work is not being met; 

(3) The Contractor fails to make prompt payment to Subcontractors or for materials, 
equipment, or labor; 

(4) All or a part of the Work has been abandoned; 

(5) The Contractor has sublet or assigned all or any portion of the Work, the Contract, or 
claims thereunder, without the prior written consent of the Owner, except as expressly 
permitted in this Contract; 

(6) The Contractor has failed to comply with Laws; 

(7) The Contractor fails to maintain or provide to the Awarding Authority evidence of the 
insurance or bonds required by this Contract, or 

(8) The Contractor has failed to prosecute the Work or any portion thereof as required 
under this Contract or has otherwise breached any material provision of this Contract. 

B. The Awarding Authority shall give the Contractor and any surety notice of such 
termination for cause, but the giving of notice of such termination shall not be a condition 
precedent or subsequent to the termination's effectiveness. In the event of such termination, 
and without limiting any other available remedies, the Awarding Authority may, at its 
option:   

(1) hold the Contractor and its sureties liable in damages for a breach of Contract;  

(2) notify the Contractor to discontinue all work, or any part thereof, and the Contractor 
shall discontinue all work, or any part thereof, as the Owner may designate; 

(3) complete the Work, or any part thereof, and charge the expense of completing the Work 
or part thereof, to the Contractor; 

(4) require the surety or sureties to complete the Work and perform all of the Contractor's 
obligations under this Contract; 
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(5) take such other lawful action as is deemed by the Awarding Authority to be in the best 
interest of the Owner.  

If the Awarding Authority elects to complete all or any portion of the Work as specified in 
Article XVII.1.B.(3) above, it may take possession of all materials, equipment, tools, 
machinery, implements at or near the Site owned by the Contractor and finish the Work at 
the Contractor's expense by whatever means the Awarding Authority may deem expedient; 
and the Contractor shall cooperate at its expense in the orderly transfer of the same to a 
new contractor or to the Awarding Authority as directed by the Awarding Authority. In 
such case, the Awarding Authority shall not make any further payments to the Contractor 
until the Work is completely finished. The Owner shall not be liable for any depreciation, 
loss or damage to said materials, machinery, implements or tools during said use and the 
Contractor shall be solely responsible for their removal from the Site after the Owner has 
no further use for them. Unless so removed within fifteen days after notice to the 
Contractor to do so, they may be sold at public auction, after publication of notice thereof 
at least twice in any newspaper published in the county where the Work is being 
performed, and the proceeds credited to the Contractor’s account; or they may, at the 
option of the Awarding Authority, be stored at the Contractor’s expense subject to a lien 
for the storage charges. 

C. Damages and expenses incurred under Article XVII.1.B above shall include, but not be 
limited to, costs for the Designer's extra services required, in the opinion of the Awarding 
Authority, to successfully inspect and administer the construction contract through Final 
Acceptance of the Work.  

D. Expenses charged under Article XVII.1.B above may be deducted and paid by the Awarding 
Authority out of any moneys then due or to become due the Contractor under this Contract. 

E. All sums damages, and expenses incurred by the Owner to complete the Work shall be 
charged to the Contractor. In case the damages and expenses charged are less than the sum 
that would have been payable under this Contract if the same had been completed by the 
Contractor, the Contractor shall be entitled to receive the difference. In case such expenses 
shall exceed the said sum, the Contractor shall pay the amount of the excess to the Owner. 

 
2.  Termination For Convenience.  

A. The Awarding Authority may terminate this Contract for convenience even though the 
Contractor is not in default by giving notice to the Contractor specifying in said notice the 
date of termination.  

 

B. In case of such termination without cause, the Contractor shall be paid:   

(1) all sums due and owing under this Contract through the date of termination, including 
any retainage withheld to the date of termination, less any amount which the Awarding 
Authority determines is necessary to correct or complete the Work performed to the 
date of termination; plus  

(2) a reasonable sum to cover the expenses which Contractor would not have incurred but 
for the early termination of the Contract, such as demobilization of the work force, 
restocking charges, termination fees payable to Subcontractors.  

C. Lost profits shall not be payable. The payment provided in Article XVII.2.B above shall 
be considered to fully compensate the Contractor for all claims and expenses and those of 
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any consultants, Subcontractors, and suppliers, directly or indirectly attributable to the 
termination.   

 
3.  Contractor's Duties Upon Termination For Convenience. 

Upon termination of this Contract for convenience as provided above in Article XVII.2, the 
Contractor shall:  (1) stop the Work; (2) stop placing orders and subcontracts in connection 
with this Contract; (3) cancel all existing orders and subcontracts; (4) surrender the Site to 
the Awarding Authority in a safe condition; (5) transfer to the Awarding Authority all 
materials, supplies, work in process, appliances, facilities, equipment and machinery of this 
Contract, and all plans, Drawings, Specifications and other information and documents used 
in connection  
with this Contract.     
 

ARTICLE XVIII 
MISCELLANEOUS PROVISIONS 

 
1.  No Assignment by Contractor. 

The Contractor shall not assign by power of attorney or otherwise, or sublet or subcontract, 
the Work or any part thereof, without the previous written consent of the Awarding Authority 
and shall not, either legally or equitably, assign any of the moneys payable under this 
Contract, or Contractor's claims hereunder, unless with the like consent of the Awarding 
Authority, whether said assignment is made before, at the time of, or after the execution of 
the Contract. The Contractor shall remain responsible for satisfactory performance of all 
Work sublet or assigned. Consent of the Awarding Authority shall not be deemed to 
constitute a representation or waiver of any right hereunder by the Awarding Authority as to 
the qualifications or the responsibility of the Contractor or Subcontractor(s).  
 
2.  Non-Appropriation.  

The Awarding Authority certifies that at the time of the execution of this Contract, sufficient 
appropriations exist and shall be encumbered to fund the Contract Price. Payments are 
subject to appropriation and shall be made only for work performed in accordance with the 
terms of this Contract. The Contractor shall not be obligated to perform and shall not perform 
work outside the scope of this Contract without an appropriate amendment to this Contract, 
and a sufficient appropriation(s) to support such additional work. The Awarding Authority 
may immediately terminate or suspend this Contract in the event that the appropriation(s) 
funding this Contract is eliminated or reduced to an amount which will be insufficient to 
support anticipated future obligations under this Contract. Such termination shall be deemed 
a termination for convenience subject to the provisions of Article XVII.2 of these General 
Conditions.  
 
3.  Claims by Others Not Valid.  

No person other than the Contractor shall acquire any interest in this Contract or claim 
against the Awarding Authority or Owner hereunder, and no claim by any other person shall 
be valid except as provided in M.G.L. c. 30, § 39F.  
 
4.  No Personal Liability of Public Officials.  
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No public official, employee, or agent of the Awarding Authority or Owner shall have any 
personal liability for the obligations of the Awarding Authority or Owner set forth in this 
Contract. 
 
5. Severability.  

The provisions of this Contract are severable, and if any of these provisions shall be held 
unconstitutional or unenforceable by any court of competent jurisdiction, the decision of such court 
shall not affect or impair any of the other provisions of this Contract.   
 
6.  Choice of Laws.  

This Contract shall be governed by the Laws of the Commonwealth of Massachusetts for all 
purposes, without regard to its Laws on choice of law. All proceedings under this Contract or 
related to the Project shall be brought in the courts of the Commonwealth of Massachusetts.  
 
7.  Standard Forms. 

Unless directed otherwise in writing by the Awarding Authority, Contractor shall use the 
standard forms in use by Awarding Authority appearing in Appendix C to these General 
Conditions.     
 
8.  No Waiver of Subsequent Breach. 

No waiver of any breach or obligation of this Contract shall constitute a waiver of any other 
or subsequent breach or obligation.   
 
9.  Remedies Cumulative.   

All remedies of the Awarding Authority provided in this Contract shall be construed as 
cumulative and may be exercised simultaneously or in any order as determined by the 
Awarding Authority in its sole discretion. The Awarding Authority shall also be entitled as of 
right to specific performance and equitable relief including the right to an injunction against 
any breach of any of the provisions of this Contract. 
 
 
 
10. Notices.  

Notices to the Contractor shall be deemed given when hand delivered to the Contractor's 
temporary field office at or near the Site, or when deposited in the U.S. mail addressed to the 
Contractor at the Contractor's address specified in the Contract, or when delivered by courier 
to either location. Unless otherwise specified in writing by the Awarding Authority, notices 
and deliveries to the Awarding Authority shall be effective only when delivered to the 
Awarding Authority at the address specified in the Contract and date-stamped at the 
reception desk or for which a receipt has been signed by the agent or employee designated by 
the Awarding Authority to receive official notices.   
 
11. Additional Information.   
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Recognizing that the Awarding Authority may find it necessary during the progress of the 
Work to establish the current status of performance under the Contract Documents, the 
Contractor shall, without limitation of any other requirements of the Contract Documents, 
promptly provide upon request statements, documents, or information to the Awarding 
Authority or others regarding the status of the Work, compliance of the Work with the 
Contract Documents, compliance by the Contractor or any Subcontractor with the Contract 
Documents, the names of Subcontractors or suppliers, amounts due or to become due, 
amounts previously paid to Subcontractors or suppliers, estimates of the portion of the Work 
completed and the cost of completing the Work, and such other matters within the scope of 
the Contractor’s performance under the Contract Documents as the Awarding Authority may 
reasonably require.  

 
12. Information Confidential.  

Except as required for the discharge of its duties to the Awarding Authority under this 
Contract, or required by subpoena or court order, the Contractor and any of its 
Subcontractors agree to hold all information, documents, and materials obtained or 
developed in connection with its performance under this Contract (including, without 
limitation, all prints, plans, policies, procedures, studies, specifications and drawings, which 
relate to internal layout and structural elements, electrical and mechanical systems, security 
measures, emergency preparedness, threat or vulnerability assessments, and any other 
records relating to the security or safety of persons or buildings, structures, facilities, utilities, 
transportation or other infrastructure located within the Commonwealth) that the Contractor 
and any of its Subcontractors should reasonably know to be of a confidential or sensitive 
nature (“Confidential Information”) in the strictest confidence, and shall not communicate, 
release, or disclose Confidential Information in any to any third party without the prior 
written Approval by the Awarding Authority. The Contractor shall not use any Confidential 
Information other than for the performance of the Work under this Contract. The Contractor 
shall inform all persons to whom any such Confidential Information has been or will be 
communicated, released, or disclosed of the privileged and confidential nature of 
Confidential Information, and shall ensure that all necessary steps are taken so that such 
Confidential Information is treated confidentially.  Without limiting the foregoing, if the 
Project is a designated "Security Sensitive Information" project, the Contractor shall execute 
separate “Security Sensitive Information Procedures” and confidentiality agreements and 
shall comply with such document protection requirements as may be referenced in said 
agreement. 
 
13. Consequential Damages. 

In no event shall DCAMM be liable to the Contractor except for obligations expressly 
assumed by the Awarding Authority or the Designer under the Contract Documents, nor shall 
the Awarding Authority ever be liable to the CM for indirect, special or consequential 
damages.   

 
14. Conflict of Interest.   

The Contractor shall familiarize its employees assigned to perform services under this 
Contract with the provisions of M.G.L. c. 268A (the Massachusetts conflict-of-interest 
statute).  The Contractor that the CM is an “interested party” for purposes of the 
aforementioned statute. Accordingly, if the Awarding Authority is a “state agency” for 
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purposes of the aforementioned statute, the Contractor and its employees and agents shall not 
offer or provide any employee of the Awarding Authority any gift, gratuity, favor, meal, 
entertainment, loan or other item of monetary value. The Contractor warrants and represents 
that it currently has no interest and shall not acquire any interest, direct or indirect, which 
would be adverse to or conflict in any manner with the performance of its services under this 
Contract or with the interest of the Awarding Authority or the Project. The Contractor further 
agrees that in the performance of this Contract no person or entity having any such adverse or 
conflicting interest shall be employed or granted a Subcontract.  Except with the Awarding 
Authority’s knowledge and express consent, the Contractor shall not engage in any activity, 
or accept any employment, interest or contribution that would reasonably appear to be 
adverse to the interests of the Awarding Authority or to compromise the Contractor’s 
professional judgment with respect to the Project.  The Contractor has a continuing 
obligation to divulge to the Awarding Authority all circumstances of its relationships with 
third parties, as well as any other interests that may have an effect on the Awarding Authority 
or the Project at the time of execution of this Contract or during its effectiveness.  If the 
Awarding Authority believes that there is or has been a conflict of interest, or the appearance 
of a conflict of interest, it will so notify the Contractor. The Contractor shall make full 
disclosure of all material facts, and shall have a period of thirty (30) days after receipt of such 
notice to cure the conflict of interest or the appearance of conflict of interest, including the 
right to request a meeting with the Awarding Authority to explain its position. If the conflict 
of interest or appearance of conflict of interest is not cured to the satisfaction of the 
Awarding Authority or the controversy otherwise resolved prior to expiration of such thirty 
(30) days period, the Contractor shall be deemed to be in default of this Contract and the 
Awarding Authority may exercise any remedies available to it under this Contract or 
applicable law. 

 
15. Sexual Harassment and Workplace Violence Prevention.  

The Contractor shall promote a workplace that is free from sexual harassment and workplace 
violence, and to require all of its subcontractors to agree to the same.  The Commonwealth 
does not tolerate sexual harassment, workplace violence, or a hostile work environment.  It is 
the goal of the Commonwealth of Massachusetts to promote a workplace where people treat 
each other with dignity and respect. This applies to all Commonwealth employees, 
consultants, contractors and subcontractors regardless of tier, and covers actions within, by, 
among, and across these groups as they interact with each other. Without limiting its other 
rights and remedies of removal and/or termination, the Awarding Authority reserves the right 
to remove or terminate individuals and/or contractors whose conduct violates any of the 
provisions of this paragraph.  
 
 
 

END OF GENERAL CONDITIONS 
APPENDICES APPEAR ON THE FOLLOWING PAGES 
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APPENDIX A to General Conditions of the Contract 
 
The following provisions form Article XII of the General Conditions of the Contract where 
DCAMM is the Awarding Authority. 
 

EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION  
AND AFFIRMATIVE ACTION PROGRAM. 

    
1. Compliance Generally.   
For purpose of this Article, "minority" refers to Asians, Blacks, Western Hemisphere 
Hispanics, Native Americans, and Cape Verdeans; "Commission" refers to the Massachusetts 
Commission Against Discrimination. During the performance of this Contract, the Contractor 
and all of its Subcontractors (hereinafter collectively referred to as the Contractor) shall 
comply with all applicable equal employment opportunity, non-discrimination and 
affirmative action requirements, including but not limited to the following:  
  
2. Non-Discrimination and Affirmative Action. 
   A. The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, religious creed, national origin, ancestry, sex, gender identity, sexual 
orientation, age, handicap, mental illness, genetic information or active military duty. The aforesaid 
provision shall include, but not be limited to, the following: employment upgrading, demotion or 
transfer; recruitment advertising; recruitment layoff; termination; rates of pay or other forms of 
compensation; conditions or privileges of employment; and selection for apprenticeship.  The 
Contractor shall comply with the provisions of M.G.L. c.151B and all other applicable anti-
discrimination and equal opportunity laws.  
  B. The Contractor shall comply with the provisions of Executive Order 526, entitled Order 
Regarding Nondiscrimination, Diversity, Equal Opportunity and Affirmative Action, which 
prohibits unlawful discrimination based on race, color, age, gender, ethnicity, sexual 
orientation, gender identity or expression, religion, creed, ancestry, national origin, disability, 
veteran’s status (including Vietnam-era veterans), or background.  Executive Order 526 is 
herein incorporated by reference and made a part of this Contract.   
 Pursuant to Executive Order 526 the Contractor and any subcontractors may not engage in 
discriminatory employment practices; and the Contractor must certify that it is in compliance 
with all applicable federal and state laws, rules, and regulations governing fair labor and 
employment practices; and commit to purchasing supplies and services from certified 
minority or women-owned businesses, small businesses, or businesses owned by socially or 
economically disadvantaged persons or persons with disabilities.  These provisions shall be 
enforced through the contracting agency, the Operational Services Division, and/or the 
Massachusetts Commission Against Discrimination.  Any breach shall be regarded as a 
material breach of Contract that may subject Contractor to appropriate sanctions.  
   C. In connection with the performance of the Work, the Contractor shall undertake in good 
faith affirmative action measures designed to eliminate any discriminatory barriers in the 
terms and conditions of employment on the grounds of race, color, religious creed, national 
origin, age, sexual orientation, or sex, and to eliminate and remedy any effects of such 
discrimination in the past. Such affirmative action shall entail positive and aggressive 
measures to ensure equal opportunity in the areas of hiring, upgrading, demotion or transfer, 
recruitment, layoff or termination, rate of compensation, and in-service or apprenticeship 
training programs. This affirmative action shall include all action required to guarantee equal 
employment opportunity for all persons, regardless of race, color, religious creed, national 
origin, age, sexual orientation, or sex. A purpose of this provision is to ensure to the fullest 
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extent possible an adequate supply of skilled tradesmen for future public construction 
projects.   
   D. If the Contractor shall use any subcontractor on any work performed under this 
Contract, the Contractor shall take affirmative steps to negotiate with qualified minority and 
women subcontractors. These affirmative steps shall cover both pre-bid and post-bid periods. 
It shall include notification to the State Office of Minority and Women Business Assistance 
or its designee, while bids are in preparation, of all products, work or services for which the 
Contractor intends to negotiate bids. In all solicitations either by competitive bidding or 
negotiation made by the Contractor either for work to be performed under a subcontract or 
for the procurement of materials or equipment, each potential subcontractor or supplier shall 
be notified in writing by the Contractor of the Contractor's obligations under this Contract 
relative to non-discrimination and affirmative action.   
   E. As part of its obligation of remedial action under this Article, the Contractor shall 
maintain on this project not less than the percent ratio set forth in the Owner - Contractor 
Agreement of minority employee worker hours to total worker hours in each job category 
including but not limited to bricklayers, carpenters, cement masons, electricians, 
ironworkers, operating engineers, and those "classes of work" enumerated in M.G. L. c. 149, 
s. 44F.   
   G. In the hiring of minority journeypersons, apprentices, trainees and advanced trainees, 
the Contractor shall rely on referrals from a multi-employer affirmative action program 
approved by the Commission, traditional referral methods utilized by the construction 
industry, and referrals from agencies, not more than three in number at any one time, 
designated by the Liaison Committee or the Awarding Authority.  
 
3. Liaison Committee, Reports and Records.  
  A. At the option of the Awarding Authority, there may be established for the term of this 
Contract a body to be known as the Liaison Committee. The Liaison Committee shall be 
composed of one representative each from the Awarding Authority, the Commission and 
such other representatives as may be designated by the Commission in conjunction with the 
Awarding Authority. The Contractor (or his agent, if any, designated by him as the on-Site 
equal employment opportunity officer) shall recognize the Liaison Committee as an 
affirmative action body, and shall establish a continuing working relationship with the 
Liaison Committee, consulting with the Liaison Committee on all matters related to minority 
recruitment, referral, employment and training.   
   B. The Contractor shall prepare projected staffing tables on a quarterly basis. These shall 
be broken down into projections, by week, of workers required in each trade. Copies shall be 
furnished one week in advance of the commencement of the period covered, and also when 
updated, to the Awarding Authority and Liaison Committee. The Contractor shall prepare 
weekly reports in a form approved by the Awarding Authority of hours worked in each trade 
by each employee, identified as minority or non-minority. Copies of these shall be provided 
at the end of each such week to the Awarding Authority and to the Liaison Committee.    
   C. Records of employment referral orders, prepared by the Contractor, shall be made 
available to the Awarding Authority and to the Liaison Committee on request.   
 D. A designee of the Awarding Authority and a designee of the Liaison Committee shall 
each have right to access to the Site.   
   E. The Contractor shall comply with the provisions of M.G.L. c. 151B as amended, of the 
Massachusetts General Laws, both of which are herein incorporated by reference and made a 
part of this Contract.   
 F. The Contractor shall provide all information and reports required by the Awarding 
Authority or the Commission on forms and in accordance with instructions issued by either 
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of them and will permit access to its facilities and any books, records, accounts and other 
sources of information which may be determined by the Awarding Authority or the 
Commission to affect the employment of personnel. This provision shall apply only to 
information pertinent to the Owner’s supplementary affirmative action Contract 
requirements. Where information required is in the exclusive possession of another who fails 
or refuses to furnish this information, the Contractor shall so certify to the Awarding 
Authority or the Commission as appropriate and shall set forth what efforts he has made to 
obtain the information.   
 
4. Sanctions. 
 A. Whenever the Awarding Authority, the Commission, or the Liaison Committee believes 
the Contractor or any Subcontractor may not be operating in compliance with the terms of 
this Article, the Commission shall directly, or through its designated agent, conduct an 
appropriate investigation, and may confer with the parties, to determine if such Contractor is 
operating in compliance with the terms of this Article. If the Commission or its agent finds 
the Contractor or any Subcontractor not in compliance, it may make a preliminary report on 
non-compliance, and notify such Contractor in writing of such steps as will in the judgment 
of the Commission or its agent bring such Contractor into compliance.  In the event that such 
Contractor fails or refuses to fully perform such steps, the Commission may make a final 
report of non-compliance, and recommend to the Awarding Authority the imposition of one 
or more of the sanctions listed below. If, however, the Commission believes the Contractor 
or any Subcontractor has taken or is taking every possible measure to achieve compliance, it 
shall not make a final report of non-compliance. Within fourteen days of the receipt of the 
recommendations of the Commission, the Awarding Authority shall move to impose one or 
more of the following sanctions, as it may deem appropriate to attain full and effective 
enforcement:   
(1) The recovery by the Awarding Authority from the Contractor of 1/100 of 1% of the 
Contract award price or $1,000 whichever sum is greater, in the nature of liquidated damages 
or, if a Subcontractor is in non-compliance, the recovery by the Awarding Authority from the 
Contractor, to be assessed by the Contractor as a back charge against the subcontractor, of 
1/10 of 1% of the sub-Contract Price, or $400 whichever sum is greater, in the nature of 
liquidated damages, for each week that such party fails or refuses to comply;  
(2)The suspension of any payment or part thereof due under the Contract until such time as 
the Contractor or any subcontractor is able to demonstrate his compliance with the terms of 
the Contract;  
(3) The termination or cancellation of the Contract, in whole, or in part, unless the Contractor 
or any Subcontractor is able to demonstrate within a specified time his compliance with the 
terms of the contract;  
(4)The denial to the Contractor or any subcontractor of the right to participate in any future 
contracts awarded by the Awarding Authority for a period of up to three years.   
   B.  If at any time after the imposition of one or more of the above sanctions a Contractor is 
able to demonstrate that it is in compliance with this Article, the Contractor may request the 
Awarding Authority, in consultation with the Commission, to suspend the sanctions 
conditionally, pending a final determination by the Commission as to whether the Contractor 
is in compliance. Upon final determination of the Commission, the Awarding Authority, 
based on the recommendation of the Commission, shall either lift the sanctions or reimpose 
them.   
   C. Sanctions recommended by the Commission and enumerated under Section 4 above 
shall not be imposed by the Awarding Authority except after an adjudicatory proceeding, as 
that term is used M.G.L. c. 30A, has been conducted.  No investigation by the Commission 
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or its agent shall be initiated without prior notice to the Contractor.    D. Notwithstanding the 
provisions of 4A-4C above, if the Awarding Authority determines after investigation that the 
Contractor or any Subcontractor is not in compliance with the terms of this Article, it may 
suspend any payment or portion thereof due under the Contract until the contractor 
demonstrates to the satisfaction of the Awarding Authority compliance with the terms of this 
Article. This temporary suspension of payments by the Awarding Authority is separate from 
the sanctions set forth in Section 4A-4C of this Article above, which are determined by 
MCAD and recommend to the Awarding Authority.  Payment may be suspended only after 
the Contractor and any other interested party shall have been given the opportunity to present 
evidence in support of its position at an informal hearing held by the Awarding Authority, 
and the Awarding Authority has concluded upon review of all the evidence that such penalty 
is justified.  Payment shall not be suspended if the Awarding Authority finds that the 
Contractor made its best efforts to comply with this Article, or that some other justifiable 
reason exists for waiving the provisions of this Article in whole or in part. 
 
 
 

END OF APPENDIX A 
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APPENDIX B to General Conditions of the Contract 
 
The following provisions form Article XIII of the General Conditions of the Contract where 
DCAMM is the Awarding Authority. 
 

GOALS FOR PARTICIPATION BY MINORITY BUSINESS 
ENTERPRISES AND WOMEN BUSINESS ENTERPRISES 
(M.G.L. c. 7C, § 6 and  EXECUTIVE ORDERS 526 & 565) 

 
1. Goals. 
   A. The goals for minority business enterprise and woman business enterprise participation 
established for this Contract are as set forth in the Owner - Contractor Agreement.   
   B. The Contractor and all Subcontractors, sub-subcontractors, and materials suppliers shall 
comply with all of the terms and conditions of this Article, which include the provisions 
pertaining to MBE/WBE participation set forth in the Owner - Contractor Agreement in 
order to meet the MBE/WBE participation goals established for this Contract. 
 
2. MBE/WBE Participation Credit.   
   A. If the Contractor is itself an MBE or WBE, MBE or WBE participation credit shall be 
given in an amount equal to the entire Contract Price less the value of the work actually 
performed by other MBE or WBE firms on the Contract. If the Contractor is not an MBE or 
WBE, then MBE/WBE participation credit will be given for the value of the Work that is 
actually performed by each MBE or WBE subcontractor or sub-subcontractor.   
   B. If the Contractor is a joint venture with one or more MBE/WBE joint venturers, 
MBE/WBE participation credit shall be given to the joint venture as follows: 
(1)  If the joint venture is certified by the Massachusetts Supplier Diversity Office (SDO)  as 
an MBE or WBE, MBE/WBE participation credit shall be given in an amount equal to the 
entire Contract Price. 
(2)  If the joint venture is not certified as an MBE or WBE by the SDO, MBE/WBE 
participation credit shall be given to the joint venture for the value of the Work that is 
performed by the MBE/WBE joint venturer(s), and for the value of the Work that is actually 
performed by each MBE or WBE subcontractor or sub-subcontractor. 
   C. If an MBE/WBE supplies but does not install equipment or materials, MBE/WBE 
participation credit shall be given only if the MBE/WBE supplier is regularly engaged in 
sales of equipment or supplies to the construction industry from an established place of 
business. MBE/WBE participation credit shall be given the full amount of the purchase order 
only if the MBE/WBE supplier manufactures the goods or substantially alters them before 
resale. In all other cases, MBE/WBE participation credit shall be given for 15% of the 
purchase order. 
   D. MBE participation credit shall be given for the work performed by MBEs only, and 
WBE participation credit shall be given for the work performed by WBEs only. MBE 
participation may not be substituted for WBE participation, nor may WBE participation be 
substituted for MBE participation. 
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3. Establishing MBE/WBE Status. 
   A. A minority owned business shall be considered an MBE only if it has been certified as a 
minority business enterprise by the Supplier Diversity Office (“SDO”). 
   B. A woman owned business shall be considered a WBE only if it has been certified as a 
woman business enterprise by SDO. 
   C. Certification as a disadvantaged business enterprise (“DBE”), certification as an 
MBE/WBE by any agency other than SDO, or submission of an application to SDO for 
certification as an MBE/WBE shall not confer MBE/WBE status on a firm for the purposes 
of this Contract. Please note that only firms SDO certified as MBE or WBEs can be credited 
toward meeting project MBE or WBE goals. 
 
4. Subcontracts With MBE/WBEs.   
Within thirty (30) days after the award of this Contract, the Contractor shall (i) execute a 
subcontract with each MBE/WBE Subcontractor which has executed a Letter of Intent 
Approved by the Awarding Authority, (ii) cause its Subcontractors to execute a sub-
subcontract with each MBE/WBE sub-subcontractor they committed to utilize, and (iii) 
furnish the Awarding Authority with a signed copy of each such subcontract and sub-
subcontract through DCAMM's Online Compliance Reporting System. 
 
5. Performance of Contract Work by MBE/WBEs. 
   A. The Contractor shall not perform with its own organization, or subcontract or assign to 
any other firm, work designated to be performed by any MBE/WBE in the Letters of Intent 
or Schedule for MBE/WBE Participation without the prior written Approval of the Awarding 
Authority, nor shall any MBE/WBE assign or subcontract to any other firm, or permit any 
other firm to perform any of its MBE/WBE Work without the prior written Approval of the 
Awarding Authority. Any such unapproved assignment, subcontracting, sub-subcontracting, 
or performances of MBE/WBE Work by others shall be a change in the MBE/WBE Work for 
the purposes of this Contract. The Awarding Authority WILL NOT APPLY TO THE MBE 
OR WBE PARTICIPATION GOAL(S) ANY SUMS ATTRIBUTABLE TO SUCH 
UNAPPROVED ASSIGNMENTS, SUB-CONTRACTS, SUB-SUBCONTRACTS, OR 
PERFORMANCE OF MBE/WBE WORK BY OTHERS. 
  B. The Contractor shall be responsible for monitoring the performance of MBE/WBE Work 
to ensure that each scheduled MBE/WBE performs its own MBE/WBE Work with its own 
workforce.  
  C. The Contractor and each MBE/WBE shall provide the Awarding Authority with all 
information and documentation that the Awarding Authority determines is necessary to 
ascertain whether or not an MBE/WBE has performed its own MBE/WBE Work. At the 
discretion of the Awarding Authority, failure to submit such documentation to the Awarding 
Authority shall establish conclusively for the purpose of giving MBE/WBE participation 
credit under this Contract that such MBE/WBE did not perform such work. 
 
6. Notification of Changes in MBE/WBE Work. 
   A. If at any time during the performance of the Contract the Contractor determines or has 
reason to believe that a scheduled MBE/WBE is unable or unwilling to perform its 
MBE/WBE Work, or that there has been or will be a change in any MBE/WBE Work, or that 
the Contractor will be unable to meet the MBE/WBE participation goal(s) for this Contract 
for any reason, the Contractor shall immediately notify the Awarding Authority Contract 
Compliance Office in writing of such circumstances. 
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   B. Any notice of a change in MBE/WBE Work pursuant to subparagraph “A” above shall 
include a revised Schedule for MBE/WBE Participation, and additional or amended Letters 
of Intent and subcontracts, as the case may be.  
 
7. Actions Required If There is a Reduction in MBE/WBE Participation. 
   A. In the event there is a change or reduction in any MBE/WBE Work which will result in 
the Contractor failing to meet the MBE/WBE participation goal(s) for this Contract, other 
than a reduction in MBE/WBE Work resulting from a Change Order initiated by the 
Awarding Authority, then the Contractor shall immediately undertake a diligent, good faith 
effort to make up the shortfall in MBE/WBE participation as follows: 
(1) The Contractor shall identify all items of the Work remaining to be performed under the 
Contract that may be made available for subcontracting to MBE/WBEs. The Contractor shall 
send a list of such items of work to the Awarding Authority, together with a list of the 
remaining items of the Work that were not made available to MBE/WBEs and the reason for 
not making such work available for subcontracting to MBE/WBEs. 
(2) The Contractor shall send written notices soliciting proposals to perform the items of the 
Work that may be made available for subcontracting to MBE/WBEs to all MBE/WBEs 
qualified to perform such work. The Contractor shall advise the Awarding Authority of (i) 
each MBE/WBE solicited, and (ii) each MBE/WBE listed in the SDO directory under the 
applicable trade category who was not solicited and the reasons therefor. The Contractor 
shall also advise the Awarding Authority of the dates notices were mailed and provide a copy 
of the written notice(s) sent. 
(3) The Contractor shall make reasonable efforts to follow up the written notices sent to 
MBE/WBEs with telephone calls or personal visits in order to determine with certainty 
whether the MBE/WBEs were interested in performing the work. Phone logs or other 
documentation must be submitted to the Awarding Authority evidencing this effort. 
(4) The Contractor shall make reasonable efforts to assist MBE/WBEs that need assistance in 
obtaining insurance, bonds, or lines of credit in order to perform work under the Contract, 
and shall provide the Awarding Authority with evidence that such efforts were made. 
(5) The Contractor shall provide the Awarding Authority with a statement of the response 
received from each MBE/WBE solicited, including the reason for rejecting any MBE/WBE 
who submitted a proposal, if applicable.  
(6) The Contractor shall take any additional measures reasonably requested by the Awarding 
Authority to meet the MBE/WBE participation goal(s) established for this Contract, 
including, without limitation, placing advertisements in appropriate media and trade 
association publications announcing the Contractor's interest in obtaining proposals from 
MBE/WBEs, and/or sending written notification to MBE/WBE economic development 
assistance agencies, trade groups and other organizations notifying them of the project and of 
the work available to be subcontracted by the Contractor to MBE/WBEs.  
 B. If the Contractor is unable to meet the MBE/WBE participation goals for this Contract 
after complying fully with each of the requirements of paragraph “A” above, and the 
Contractor is otherwise in full compliance with the terms of this Article, the Awarding 
Authority may reduce the MBE/WBE participation goals for this Contract to the extent that 
such goals cannot be achieved.  
 
 
8. Suspension of Payment and/or Performance for Noncompliance. 
   A. If at any time during the performance of this Contract, the Awarding Authority 
determines or has reason to believe that (1) there has been a change or reduction in any 
MBE/WBE Work which will result in the Contractor failing to meet the MBE/WBE 
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participation goal(s) for this Contract, other than a reduction in MBE/WBE Work resulting 
from a change in the Contract work ordered by the Awarding Authority, and (2) the 
Contractor has failed to comply fully with all of the terms and conditions of paragraphs 1 
through 7 above, the Awarding Authority may: 
(1) suspend payment to the Contractor of an amount up to the full value of the work which 
was to have been performed by an MBE/WBE pursuant to the Contractor’s Schedule for 
MBE/WBE Participation but which was not so performed, in order to ensure that sufficient 
Contract funds will be available if liquidated damages are assessed pursuant to paragraph 9, 
and/or  
(2) suspend the Contractor's performance of this Contract in whole or in part. 
   B. The Awarding Authority shall give the Contractor prompt written notice of any action 
taken pursuant to paragraph A above and shall give the Contractor and any other interested 
party, including any MBE/WBEs, an opportunity to present evidence to the Awarding 
Authority that the Contractor is in compliance with the requirements of this Article, or that 
there is some justifiable reason for waiving the requirements of this Article in whole or in 
part. The Awarding Authority may invite SDO and the Massachusetts Commission Against 
Discrimination to participate in any proceedings undertaken pursuant to this paragraph. 
  C. Upon a showing that the Contractor is in full compliance with the requirements of this 
Article, or that the Contractor has met or will meet the MBE/WBE participation goals for this 
Contract, the Awarding Authority shall release any funds withheld pursuant to clause A(1) 
above, and lift any suspension of the Contractor’s performance under clause A(2) above.  
 
9. Liquidated Damages; Termination. 
   A. If payment by the Awarding Authority or performance by the Contractor is suspended 
by the Awarding Authority as provided in paragraph 8 above, the Awarding Authority shall 
have the following rights and remedies if the Contractor thereafter fails to take all action 
necessary to bring the Contractor into full compliance with the requirements of this Article, 
or if full compliance is no longer possible because the default of the Contractor is no longer 
susceptible to cure, if the Contractor fails to take such other action as may be required by the 
Awarding Authority to meet the MBE/WBE participation goals set forth in this Contract:  
(1) the Awarding Authority may terminate this Contract, and/or  
(2) the Awarding Authority may retain from final payment to the Contractor, as liquidated 
damages, an amount equal to the difference between (x) the total of the MBE/WBE 
participation goals set forth in this Contract, and (y) the amount of MBE/WBE participation 
credit given to the Contractor for MBE/WBE Work performed under this Contract as 
determined by the Awarding Authority, the parties agreeing that the damages for failure to 
meet the M/BE/WBE participation goals are difficult to determine and that the foregoing 
amount to be retained by the Awarding Authority represents the parties’ best estimate of such 
damages.  Any liquidated damages will be assessed separately for MBE and WBE 
participation. 
   B. Before exercising its rights and remedies hereunder, the Awarding Authority may, but 
the Awarding Authority shall not be obligated to, give the Contractor and any other 
interested party another opportunity to present evidence to the Awarding Authority that  
 
the Contractor is in compliance with the requirements of this Article or that there is some 
justifiable reason for waiving the requirements of this Article in whole or in part. The 
Awarding Authority may invite SDO and the Massachusetts Commission Against 
Discrimination to participate in any proceedings undertaken hereunder. 
 
10. Reporting Requirements.  
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The Contractor shall submit to the Awarding Authority all information or documentation that 
is necessary in the judgment of the Awarding Authority to ascertain whether or not the 
Contractor has complied with any of the provisions of this Article.  
 
11. Awarding Authority’s Right to Waive Provisions of this Article in Whole or In Part. 
The Awarding Authority reserves the right to waive any provision or requirement of this 
Article if the Awarding Authority determines that such waiver is justified and in the public 
interest. No such waiver shall be effective unless in writing and signed by a representative of 
the Awarding Authority's Compliance Office or the Office of its General Counsel. No other 
action or inaction by the Awarding Authority shall be construed as a waiver of any provision 
of this Article.  
 
 
 
 

END OF APPENDIX B 
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APPENDIX C to the General Conditions of the Contract 

INDEX OF REQUIRED CONTRACT ADMINISTRATION FORMS 
(Forms used during bidding are located in Attachment B to the Instructions to Bidders) 

 Form of Subcontract MGL c.149 §44F 
 Procedure for Payment to Contractors 
 Payment Voucher Input 
 Requisition for Payment (DCAMM Form S1b) and Instructions 
 Instructions and Procedures Regarding Change Orders, Contract Modifications  and 

Equitable Adjustments (DCAMM Form 13) 
 Request for Approval of Wages and Rates for Change Order Pricing (DCAMM Form 14) 
 Format for Submission of Change Order (DCAMM Form 15) (3 pages) 
 Change Order Log (1 Page) 
 Daily Time and Material Report for Change Orders 10/17 rev 
 Request and Agreement for a Change in the Plans 
 Request and Agreement For Change In the Plans And/Or Specifications and/or 

Contract (DCAMM Form 5) 
 Weekly Payroll Report Form and Statement of Compliance 

 Quarterly Projected Workforce Table 

 Veteran and Service Disabled Veteran Owned Business Enterprise 

 (VBE/SDVOBE) Participation  

 Form for Transfer of Title (Work Not Incorporated, DCAMM Form 16) 

 Payroll & Workforce Report 

 Payment Requisition Transmittal (3 pages) 

 Submittal Transmittal ( 1 page) 

 Submittal Log 

 Request for Information Transmittal (1 page) 

 Request for Information Log 

 Weekly Site Meeting Template (1 Page) 

 Certificate of Substantial Completion (E-1) 

 Certificate of Final Inspection, Release and Acceptance (E-2) 

 Certificate of Payment MBE, WBE, Veteran, Etc. 

 Certificate of Payment to Subcontractors, Sub-bidders, suppliers 

END OF APPENDIX C 

DCAMM General Conditions of the Contract c. 149 Rev. 06/2020 
DMH Revised 8/24/2021 
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ESTIMATE  NUMBER: XX Partial ESTIMATE  DATE: 1/1/2021 PERIOD: From: 1/1/2021 to 2/1/2021

PROJECT NAME: 2022-0XX CONTRACT FULL NAME
LOCATION OF WORK: SOMEPLACE MENTAL HEALTH FACILITY

ADDRESS: STREET NAME, TOWN, STATE, ZIPCODE

CONTRACTOR: JOHN SMITH CONSTRUCTION, INC VENDOR CODE: VC xxxxxxx
ADDRESS: STREET NAME, TOWN, STATE, ZIPCODE PAYMENT NO.       CODE        UTILIZED  -5%

Basis of Award: 100,000.00$           Contract Start Date: 1/1/2021
Award + Extras: 100,000.00$           Original Completion Date: 2/1/2021

Revised Completion Date: 2/1/2021
Utilization To-Date: -$                        0.00% by Value 100.00% by Time

Retainage Held To-Date: -$                        #DIV/0!

UTILIZATION: -$                        -$                        -$                        
UTILIZATION NO RETAINAGE

ACTUAL UTILIZATION: -$                        -$                        -$                        
RETAINAGE: -$                        -$                        

RETAINAGE RELEASED: -$                        -$                        

PAID: -$                    -$                    -$                    

Contractor signature here or AIA letter signature 
CONTRACTOR/CONSULTANT AUTHORIZED SIGNATURE DATE

PROJECT ENGINEER SIGNATURE DATE

DIRECTOR, OEFM       SIGNATURE       (FOR FINAL PAYMENT ONLY) DATE

TOTALS: -$                               -$                                 

I HEREBY CERTIFY, UNDER THE PAINS AND PENALTIES OF PERJURY THAT ALL CONTRACT ITEMS FOR WHICH PAYMENT IS HEREBY REQUESTED 
HEREIN HAVE BEEN DELIVERED TO THE DCR AND ALL WORK FOR WHICH PAYMENT IS HEREBY REQUESTED HEREIN HAS BEEN PERFORMED ON THE 
BEHALF OF THE DCR.

MMARS FUNDING CODES (as required )

CONTRACT SUMMARY

 Previous Periods  Current Period  Total To-Date 
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DMH CONTRACT PAYMENT REVIEW AND TRACKING FORM Vs. 8/20/2021

PROJECT NAME:
LOCATION OF WORK:

PROJECT NUMBER:

CONTRACTOR:

Original Contract Value:
Current Contract Value:

Notice To Proceed Date:
Original Contract Completion Date:

Current Completion Date: Duration: -31 Days
Current Percent Expired:

Invoicing Details Current Invoice No:

THROUGH 
DATE PAID AMOUNT RETAINAGE UTILIZATION %

Current Invoice 2/1/2021 -$                      -$                      -$                      0.00%
Total Prior Invoices -$                      -$                      -$                      0.00%
Total to date 2/1/2021 -$                      -$                      -$                      0.00%

Description of work since last review

DESCRIPTION OF WORK $0.00

Contract changes and status
Amendment Description                                                                  

(Time, Value, etc.)
Change 

No. Change in Value % of Change
Current End 

Date New Total Value Approval Date
AWARD CONTRACT 2/1/2021 $100,000.00 1/1/2021

CO#01 1 0.0% 2/22/2021 $100,000.00 1/1/2021

Submitted by: Date: 1/1/2021

$100,000.00

1/1/2021
2/1/2021

2022-0XX CONTRACT FULL NAME

STREET NAME, TOWN, STATE, ZIPCODE

JOHN SMITH CONSTRUCTION, INC

$100,000.00

SOMEPLACE MENTAL HEALTH FACILITY

2/1/2021

FIRSTNAME LASTNAME, DMH PROJECT ENGINEER

     100.00%

XX Partial
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PAYMENT SUMMARY
PROJECT NAME: 2022-0XX CONTRACT FULL NAME

LOCATION OF WORK: SOMEPLACE MENTAL HEALTH FACILITY
ADDRESS: STREET NAME, TOWN, STATE, ZIPCODE

CONTRACTOR: JOHN SMITH CONSTRUCTION, INC

Utilization Utilization Utilization 5% retainage retainage retainage paid retainage retainage Paid Previous payment Total Paid to date
start date end date Payment current period previous period  to date current period previous periods current period paid to date held to date Current Period Paid

1/1/2021 2/1/2021 1 -$              -$  -$  -$             -$  -$  -$             -$               -$  -$  -$  
2 -$              -$  -$  -$             -$  -$  -$             -$               -$  -$  -$  
3 -$              -$  -$  -$             -$  -$  -$             -$               -$  -$  -$  
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Award + Extras: 100,000.00$     

Utilization remaining: 100,000.00$     
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CERTIFICATE OF PAYMENT 
BY CONTRACTOR/DESIGNER TO MINORITY, WOMEN BUSINESS 

& VETERAN OWNED BUSINESS ENTERPRISES 

TO: Supplier Diversity Reports 
Department of Mental Health
Office of Engineering and Facilities Management
167 Lyman Street
Westborough, MA 01581

Reporting Period: Fiscal Year 20__ 

RE: Project: Contract Start Date: 
Project Number: 

The undersigned hereby certifies under the pains and penalties of perjury that the vendor named below has made the following 
payments to the named Minority, Women Business and Veteran Owned Enterprises for work performed on the above project: 

Firm Name of General Contractor: 

Authorized Signature Date 

Print Name Print Title 

Phone Number Email address 

Work performed/payments made (use additional pages if needed): 

Firm Name Work 
Performed 

Subcontract 
Amount 

Payments 
This Quarter 

FY Payments 
to date 

(this fiscal year 
7/1/2018 - 
6/30/2019) 

Cumulative 
Payments 

(total payments 
over the life of the 

contract) 
MBE 
WBE  
VOBE 

$ $ $ $ 

MBE 
WBE  
VOBE 

$ $ $ $ 

MBE 
WBE  
VOBE 

$ $ $ $ 

MBE 
WBE  
VOBE 

$ $ $ $ 

MBE 
WBE  
VOBE 

$ $ $ $ 

MBE 
WBE  
VOBE 

$ $ $ $ 

MBE 
WBE  
VOBE 

$ $ $ $ 

∗ MBE, WBE and VOBE payment reports are required for each quarter of the fiscal year for each of your DMH projects. Reports are to cover the 
following three month periods: 1st quarter, July 1st – September 30th; 2nd quarter, October 1st – December 31st; 3rd quarter, January 1st – March 
31st; 4th quarter, April 1st – June 30th. Reports must be submitted within 10 business days of your receipt of this form. 

NOTICE: Intentionally submitting false information in this document may subject the contractor/designer to criminal prosecution and/or debarment from public 
contracting. 
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INSTRUCTIONS FOR COMPLETING CERTIFICATE OF PAYMENT 

As part of its effort to ensure reliable, up-to-date information concerning the actual payments made to certified 
MBE, WBE and VOBE subcontractors on all DMH projects, we have prepared these instructions to assist you 
in completing the enclosed form. PLEASE READ THESE INSTRUCTIONS CAREFULLY. DMH WILL 
RETURN ANY CERTIFICATION OF PAYMENT THAT IS INCOMPLETE OR INACCURATE. 

PLEASE NOTE: IF THIS PROJECT IS COMPLETE, ON HOLD, OR YOUR FIRM PREVIOUSLY 
SUBMITTED A FINAL CERTIFICATION OF M/WBE/VOBE PAYMENT FOR THIS PROJECT, PLEASE 
SO INDICATE ON THE FORM AND RETURN IT TO: SUPPLIER DIVERSITY REPORTS, 
DEPARTMENT OF MENTAL HEALTH, OFFICE OF ENGINEERING AND FACILITIES 
MANAGEMENT, 167 LYMAN STREET WESTBOROUGH, MA 01581 

PLEASE INCLUDE THE FOLLOWING INFORMATION IN THE DESIGNATED SECTIONS OF 
THE FORM: 

FIRM NAME: Include the M/WBE/VOBEs listed on the project’s approved Schedule For Participation and any 
additional M/WBE/VOBEs that worked on the project. Be sure to check M/WBE/VOBE category for which 
they are certified. Note that any change in M/WBE/VOBEs participation used to meet the project goals must be 
pre-approved by the Project Manager or Engineer responsible for this project and a revised M/WBE/VOBE 
Schedule of Participation will be required. Contact the DMH Supplier Diversity coordinator immediately if you 
anticipate or have any changes in M/WBE/VOBE participation on this project. 

WORK PERFORMED: Include a brief description of the work performed by each subcontractor listed. The 
description should match the M/WBE/VOBE Letter of Intent and approved Schedule of Participation. 
M/WBE/VOBEs must be certified in the category of work performed on this project for firms used to meet the 
project M/WBE/VOBE goals. 

SUBCONTRACT AMOUNT: Include the contract or subcontract amounts listed on the M/WBE/VOBE Letters 
of Intent and approved Schedule of Participation. If the value of a MBE/WBE/VOBE contract or subcontract has 
decreased or increased for any reason, you must contact the Project Manager or Engineer responsible for this 
project immediately. If additional M/WBE/VOBE firms not listed on the Schedule for Participation worked on 
this project list the amount of their subcontracts. 

PAYMENTS THIS QUARTER: Include the amount you paid the M/WBE/VOBE subcontractor, either directly 
or indirectly, for work performed on this project during the three month period covered by this Certification of 
Payment. If the amount paid was zero, please indicate that. Do not include payments from previous periods or 
estimated future payments in this column. Please note that you may be required to submit copies of cancelled 
checks to verify the amounts reported for firms used to meet the project’s M/WBE/VOBE goals. 

FY PAYMENTS TO DATE: Include the total amount you paid the M/WBE/VOBE subcontractor, either 
directly or indirectly, for work performed on this project for all quarters in this fiscal year. To ensure accurate 
reporting, please review the prior Certifications of Payments previously submitted for this project. Where 
necessary, correct any earlier mathematical or reporting errors and submit revised Certifications of Payment. 

CUMULATIVE PAYMENTS: Include the total amount you paid the M/WBE/VOBE subcontractor, either 
directly or indirectly, for work performed over the entire life of this project (all quarters). 

IF YOU HAVE ANY QUESTIONS CONTACT DMH Supplier Diversity coordinator. 
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INSTRUCTIONS FOR COMPLETING CERTIFICATE OF PAYMENT 

As part of its effort to ensure reliable, up-to-date information concerning the actual payments made to 
certified Sub-bidder (SB), Non Sub-bidder (NSB) and Supplier (S) subcontractors on all DMH projects, we 
have prepared these instructions to assist you in completing the enclosed form. PLEASE READ THESE 
INSTRUCTIONS CAREFULLY. DMH WILL RETURN ANY CERTIFICATION OF PAYMENT 
THAT IS INCOMPLETE OR INACCURATE. 
PLEASE NOTE: IF THIS PROJECT IS COMPLETE, ON HOLD, OR YOUR FIRM PREVIOUSLY 
SUBMITTED A FINAL CERTIFICATION OF SB/NSB/S PAYMENT FOR THIS PROJECT, PLEASE SO 
INDICATE ON THE FORM AND RETURN IT TO: DEPARTMENT OF MENTAL HEALTH, OFFICE 
OF ENGINEERING AND FACILITIES MANAGEMENT, 167 LYMAN STREET WESTBOROUGH, MA 
01581. 

PLEASE INCLUDE THE FOLLOWING INFORMATION IN THE DESIGNATED SECTIONS OF 
THE FORM: 

FIRM NAME: Include the SB/NSB/S listed on the project’s approved Schedule For Participation and any 
additional SB/NSB/Ss that worked on the project. 

WORK PERFORMED: Include a brief description of the work performed listed. 

SUBCONTRACT AMOUNT: Include the contract or subcontract amounts listed. 

PAYMENTS THIS QUARTER: If applicable, include the amount, either directly or indirectly, for work 
performed on this project during the three month period covered by this Certification of Payment. If the amount 
paid was zero, please indicate that. Do not include payments from previous periods or estimated future payments 
in this column. 

FY PAYMENTS TO DATE: Include the total amount you paid, either directly or indirectly, for work performed 
on this project for all quarters in this fiscal year. To ensure accurate reporting, please review the prior 
Certifications of Payments previously submitted for this project. Where necessary, correct any earlier 
mathematical or reporting errors and submit revised Certifications of Payment. 

CUMULATIVE PAYMENTS: Include the total amount you paid, either directly or indirectly, for work 
performed over the entire life of this project (all quarters). 

IF YOU HAVE ANY QUESTIONS, CONTACT DMH OFFICE OF ENGINEERING AND FACILITIES 
MANAGEMENT.

Page 1 of 2
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CERTIFICATE OF PAYMENT 
BY CONTRACTOR/DESIGNER 

to Sub-Bidder(s), Non-Sub-bidder(s), and Supplier(s)

TO:  Department of Mental Health
Office of Engineering and Facilities Management
167 Lyman Street
Westborough, MA 01581

Reporting Period: Fiscal Year 20__ 

RE: Project: Contract Start Date: 
Project Number: 

The undersigned hereby certifies under the pains and penalties of perjury that the vendor named below has made the 
following payments to the named SB, NSB, AND S companies for work performed on the above project: 

Firm Name of General Contractor: 

Authorized Signature Date 

Print Name Print Title 

Phone Number Email address 

Work performed/payments made (use additional pages if needed): 

Firm Name Work 
Performed 

Subcontract 
Amount 

Payments 
This Quarter 

FY Payments 
to date 

(this fiscal year 
7/1/2018 - 
6/30/2019) 

Cumulative 
Payments 

(total payments 
over the life of the 

contract) 
SB 
NSB  
S 

$ $ $ $ 

SB
NSB  
S

$ $ $ $ 

SB
NSB 
S

$ $ $ $ 

SB 
NSB  
S 

$ $ $ $ 

SB 
NSB 
S

$ $ $ $ 

SB 
NSB  
S 

$ $ $ $ 

SB
NSB  
S 

$ $ $ $ 

∗ Sub Bidder (SB), Non Sub-Bidder (NSB), and Supplier (S) payment reports are required for each quarter of the fiscal year for each of your DMH 
projects. Reports are to cover the following three month periods: 1st quarter, July 1st – September 30th; 2nd quarter, October 1st – December 31st; 
3rd quarter, January 1st – March 31st; 4th quarter, April 1st – June 30th. Reports must be submitted within 10 business days of your receipt of this 
form. 

NOTICE: Intentionally submitting false information in this document may subject the contractor/designer to criminal prosecution and/or debarment from  
public contracting.
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SECTION 011000 

SUMMARY 

PART 1 - GENERAL 

1.1 GENERAL PROVISIONS 

A. Attention is directed to the CONTRACT AND GENERAL CONDITIONS and all Sections within 
DIVISION 01 - GENERAL REQUIREMENTS which are hereby made a part of this Section of 
the Specifications. 

B. Equality of material, article, assembly or system other than those named or described in this 
Section shall be determined in accordance with the provisions of Article V of the GENERAL 
CONDITIONS OF THE CONTRACT. 

1.2 REQUIREMENTS INCLUDED 

A. This Section includes requirements for the following: 

1. Work under this Contract. 
2. Work Sequence. 
3. Examination of Site and Documents. 
4. Contractor Qualifications. 
5. Contract Method. 
6. Supervision of Work. 
7. Use of Premises. 
8. Coordination. 
9. Reference Standards. 
10. Preconstruction Conference. 
11. Project Meetings. 
12. Permits, Inspection, and Testing Required by Governing Authorities. 
13. Cutting, Coring and Patching 
14. Debris Removal. 
15. Field Measurements. 
16. Safety Regulations. 
17. OSHA Safety and Health Course Documentation. 
18. Damage Responsibility. 
19. Owner Furnished Products. 
20. User Agency Occupancy. 
21. Asbestos and Hazardous Materials Discovery. 
22. Special Requirements. 
23. List of Drawings. 
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1.3 WORK UNDER THIS CONTRACT 

A. The project work under this contract in general is to provide all labor, materials, tools, 
equipment, and supervision necessary for the roof replacement of approximately 3,800 square 
feet of existing membrane roofing material and associated mastic adhered to an existing 
concrete deck located on the three story Terrace portion of the building.  In addition the Terrace 
is enclosed with a concrete parapet wall with flashings, security guard rails and an area for 
patients to enjoy the outside air behind a secure wire and posts sections.  The roof replacement 
shall be constructed so as to meet all requirements of the Contract Documents, including, but 
not limited to, the plans and specifications for Massachusetts Department of Mental Health, 
Solomon Fuller Memorial Health Center, 85 East Newton Street, Boston, MA 02118.    

B. The scope of work, without limiting the generality thereof, includes all labor, materials, 
equipment and services required to perform the work described fully in the Drawings and 
Specifications and includes, but is not limited to the following major work: 

1. Application of, paying for and securing any and all permits required from local, state and 
federal agencies and other authorities having jurisdiction over construction on Site.   

2. Preparation and submission of project work plan and construction schedule.  The Plan 
shall include all requirements necessary to keep all facilities open at all times for fe public 
access and use. 

3. Mobilization to the Site including but not limited to establishment of the Contractor’s 
Workspace on the site. 

4. Establish work area perimeter dust control measures. 

5. Perform required selective demolition, including but not limited to, removal and disposal 
of existing 1/8-inch-thick roof membrane and mastic adhered to existing concrete roof 
deck flashings, wood blocking and additional miscellaneous materials used in the existing 
Terrace roof installation. 

6. Furnish and installing a vapor barrier, rigid polyisocyanurate foam board insulation, 
tapered insulation, gypsum-based cover board, and .090 ethylene propylene diene 
monomer (EPDM) membrane roofing and flashings.  Installation requires removing and 
replacing existing guard rails and security fencing. 

7. Furnishing and installing rough carpentry as indicated on the drawings. 

8. Inspection and cleaning debris from existing roof drains and reporting roof drains are 
clear and function properly.  Furnish and installing new roof drain strainers and cover. 

C. Construction shall be classified as Alterations Level -1. 

D. Reference To Drawings: The work to be done under this Contract is shown on the Drawings 
listed at the end of this Section. 

E. The Contractor shall provide a schedule for completion of the project to the DMH within the 
construction period set forth in the Contract. 
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F. The Massachusetts Standard Labor Wage rates contained in the Contract Documents, as 
updated on an annual basis, will be used throughout the construction of this project. 

1.4 CONTRACT INTENT 

A. The intent of these specifications is to cover the removal and replacement roofing work, 
complete and secure in every respect with the specified warranties for both materials and 
installation.  It is not intended to give every detail in specifications or on the Drawings.  DMH 
and /or the Designer are not responsible for absence of information pertaining to the roof’s 
overall condition, especially below the existing membrane roof of any detail Contractor may 
require.  Furnish all material and equipment usually incorporated with such a roofing system 
and/or needed to make a complete watertight and weathertight installation, whether specifically 
mentioned or not, omitting only such parts as are specific exceptions from the Specifications. 

B. The entire roofing installation will be a non-proprietary design and include an acceptable 
weathertight system as specified in Section 07 53 23 and elsewhere. 

1.5 EXAMINATION OF SITE AND DOCUMENTS 

A. For information related to a pre-bid conference, if any, refer to the Bid Instructions for Bidders 
as amended. 

B. Bidders interested in visiting the site to visually inspect the location of the work and existing 
conditions that may affect new work may only visit the site on a non-holiday weekday pre-
arranged and agreed to by and with the User Agency and the DMH Project Manager. 

C. The bidders are expected to examine and to be thoroughly familiar with all contract documents 
and with the conditions under which the work is to be carried out.  The Commonwealth will not 
be responsible for errors, omissions, and/or charges for extra work arising from the Contractors 
or Subcontractors failure to familiarize themselves with the contract documents.  The Contractor 
and Subcontractor acknowledge that they are familiar with the conditions and requirements of 
the contract documents where they require, in any part of the work a given result to be 
produced, and that the contract documents are adequate and will produce the required results 

D. Contact: Fred Bergstrom, Massachusetts Department of Mental Health, Engineering and 
Facilities Management, 167 Lyman Street, Westborough, MA 02169-1043, (508) 616-2245 to 
be contacted to arrange the site visit.   

1.6 CONTRACT METHOD 

A. Work under this contract shall be lump sum price, for the scopes of work as described in these 
specifications and shown on the Drawings. 

1.7 SUPERVISION OF WORK 

A. The Contractor shall be held directly responsible for the correct installation of all work performed 
under this Contract.  The Contractor must make good repair, without expense to the 
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Commonwealth, of any part of the new work, or existing work to remain, which may become 
inoperative on account of leaving the work unprotected or unsupervised during construction of 
the system or which may break or give out in any manner by reason of poor workmanship, 
defective materials or any lack of space to allow for expansion and contraction of the work 
during the Contractor's warranty period, from the date of final acceptance of the work by the 
DMH. 

1.8 USE OF PREMISES 

A. Use of the Site: Limit use of the premises to work in areas indicated within the construction 
fence shown on the site drawings.  Coordinate work of all trades required outside the 
construction fence boundary shown on the site drawings.  Confine operations to areas within 
contract limits indicated.  Do not disturb portions of the site beyond the areas in which the Work 
is indicated. 

1. Owner Occupancy: Allow for Owner occupancy and use by the public. 
2. Driveways and Entrances: Keep driveways and entrances serving the premises clear and 

available to the Owner, the Owner’s employees, and emergency vehicles at all times.  Do 
not use these areas for parking or storage of materials.  Schedule deliveries to minimize 
space and time requirements for storage of materials and equipment on-site. 

B. Schedule and perform work to afford minimum of interruption to normal and continuous 
operation of utility systems.  The Contractor shall submit to the DMHs and the Designer for 
approval, proposed schedule for performing work; including construction of new utilities, re-
routing of existing utilities and final connection of new work to existing work.  Schedule shall 
indicate shutdown time required for each operation. 

1. Work includes checking all safety devices to verify that they have come back on-line after 
interruption.  This requirement will not be waived. 

C. The Contractor shall notify the DMHs and Operating Agency in writing, 72 hours in advance of 
the proposed time for shutting down or interrupting any utilities, services or facilities which may 
affect the operation of other buildings, services or facilities of the Operating Agency. 

D. Coordinate with the DMHs and the Designer, work in connection with adjacent driveways, 
walks, or other facilities which would prevent access thereto or interrupt, restrict, or otherwise 
infringe upon the Operating Agency’s use thereof. 

E. The Contractor shall be aware of the sensitivity of the neighborhood organizations to noise, 
dust, debris, vibration, and site maintenance and take appropriate precautions to avoid conflict. 

F. Contractor, Subcontractors shall protect existing structures, surfaces, equipment and furnishing, 
and the like, and installed work to avoid any damage.  Damage to existing work, if caused by 
the Contractor’s operations under this Contract, shall be repaired at no cost to the DMHs. 

1. An existing conditions survey shall be conducted with the Designer, the DMH Project 
Manager, and User Agency representatives, at which existing conditions will be 
videotaped by the Contractor.  A copy of the videotape will be provided to the DMHs 
Project Manager. 
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G. The Contractor can gain access to the premises during the hours specified below.  In addition 
the Contractor and his personnel will limit themselves only within the working premises during 
working hours.  If work needs to be scheduled during times other than those listed below, 
Contractor shall inform the DMH Project Manager one week prior to work. 

1. Deliveries: 7:00 am to 2:00 pm. 
2. General Access: 8 am to 4:00 pm. 

H. Confine operations at the site to areas permitted by: 

1. Laws 
2. Ordinances 
3. Permits 
4. Contract Documents 
5. DMH and User Entity Regulations. 
6. DMH and User Entity Requirements. 

I. If required by User Agency or the DMH Project Manager, workers will be required to wear 
identifying name badges.  In secure areas, submit names of workers for clearing by the DMH 
Project Manager.   

J. Contractor shall supervise the use of the site related to construction and be responsible for 
correcting any damage identified by the DMH Project Manager to the DMH Project Manager’s 
satisfaction.   

1. An existing conditions survey shall be conducted with the Designer, The DMH Project 
Manager, and User Agency representatives, at which existing conditions will be 
videotaped by the Contractor.  A copy of the videotape will be provided to the DMH 
Project Manager.   

K. All available existing utilities adjacent to the construction site will be available for use during 
construction unless indicated otherwise.  Temporary connections to these utilities, all metering, 
transformers, removal, usage, and their associated costs will be the responsibility of the 
appropriate Subcontractor. 

L. The Contractor shall verify that Subcontractors have visited the site and included all costs 
associated with the location of the project, and any restriction or limitations the location of the 
project may pose. 

M. The Contractor, Subcontractors shall at all times conduct their operations in a DMHeous, 
professional manner while on the project or in the vicinity of the project.  Sexual or other 
harassment, offensive language or behavior will not be permitted on the site. 

1.9 COORDINATION 

A. The Contractor shall be responsible for the proper fitting of all the work and for the coordination 
of the operations of all trades, Subcontractors or material and persons engaged upon the work.  
The Contractor shall do, or cause his agents to do, all cutting, fitting, adjusting, and repair 
necessary in order to make the several parts of the work come together properly.   
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1. Examine Contract Documents in advance of start of construction and identify in writing 
questions, irregularities or interference to the DMH Project Manager in writing.  Failure to 
identify and address such issues in advance becomes the sole responsibility of the 
Contractor.  A conflict that would cause the reduction of the normal ceiling height of any 
occupied space is considered to be an interference. 

B. Execute the work in an orderly and careful manner with due regard to the occupants of the 
facility, the public, the employees, and the normal function of the facility. 

C. The work sequence shall follow planning and schedule established by the Contractor as 
approved by the Designer and the DMH Project Manager.  The work upon the site of the project 
shall commence promptly and be executed with full simultaneous progress.  Work operations 
which require the interruption of utilities, service, and access shall be scheduled so as to involve 
minimum disruption and inconvenience, and to be expedited so as to insure minimum duration 
of any periods of disruption or inconvenience. 

D. The Contractor shall review the tolerances established in the specifications for each type of 
work and as established by trade organizations.  The Contractor shall coordinate the various 
trades and resolve any conflicts that may exist between trade tolerances without additional cost 
to DMHs.  The Contractor shall provide any chipping, leveling, shoring or surveys to ensure that 
the various materials align as detailed by the Designer and as necessary for smooth transitions 
not noticeable in the finished work. 

1.10 PRE-CONSTRUCTION CONFERENCE 

A. In accordance with the Contract Documents, a pre- construction conference to review the work 
will be conducted by the DMH Project Manager prior to commencing construction on the site. 

B. Representatives of the following shall be required to attend this conference: 

1. DMH 
2. Designer 
3. User Agency 
4. Contractor 
5. All Subcontractors 
6. Applicable Municipal Agencies 

C. The Contractor shall have a responsible representative at the pre-construction conference to be 
called by the DMH Project Manager following the award of the contract, as well as 
representatives of field or office forces and major Subcontractors.  All such representatives shall 
have authority to act for their respective firms.  The pre-construction conference is to be held 
within five days of Notice to Proceed, or as otherwise determined by DMH. 

1.11 PROJECT MEETINGS 

A. Project meetings shall be held on a bi-weekly basis and as required subject to the discretion of 
the DMH Project Manager. 
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B. As a prerequisite for monthly payments, ordering schedules, shop drawing submitted 
schedules, and coordination meeting schedules shall be prepared and maintained by the 
Contractor and shall be revised and updated on a monthly basis, and a copy shall be submitted 
to the DMH Project Manager and Designer. 

C. In order to expedite construction progress on this project, the Contractor shall order all materials 
immediately after the approval of shop drawings and shall obtain a fixed date of delivery to the 
project site for all materials ordered which shall not impede or otherwise interfere with 
construction progress.  The Contractor shall present a list and written proof of all materials and 
equipment ordered (through purchase orders).  Such list shall be presented at the meetings and 
shall be continuously updated. 

D. Scheduling shall be discussed with all concerned parties, and methods shall be presented by 
the Contractor, which shall reflect construction completion not being deferred or foreshortened.  
Identify critical long-lead items and other special scheduling requirements.  The project 
schedule is to include time for submission of shop drawing submittals, time for review, and 
allowance for resubmittal and review. 

E. Project meetings shall be chaired by the Designer. 

F. Minutes of the project meetings shall be prepared by the Designer and shall be distributed to all 
present.  The Designer’s meeting minutes shall be the only official meeting record. 

1.12 PERMITS, INSPECTION, AND TESTING REQUIRED BY GOVERNING AUTHORITIES 

A. If the Contract Documents, laws, ordinances, rules, regulations or orders of any public authority 
having any jurisdiction require any portion of the Work to be inspected, tested, or approved, the 
Contractor shall give the Designer, the DMHs Project Manager or his/her designated 
representative, and such Authority timely notice (5 business days minimum) of its readiness so 
the Designer may observe such inspecting, testing, or approval. 

B. Prior to the start of construction, the Contractor shall complete application to the applicable 
Building Code enforcement authority for a Building Permit.  Such Permit shall be displayed in a 
conspicuous location at the project site. 

C. Unless otherwise specified under the Sections of the Specifications, the Contractor shall pay all 
fees required by public entities for the due and faithful performance of the work and which may 
arise incidental to the fulfilling of this Contract, including, but not limited to, fees associated with 
permits, inspections, and connections as such, all fees, charges, and assessments in 
connection with the above shall be paid by the Contractor. 

D. The Contractor shall maintain at the site, for the duration of construction operations, at least one 
(1) up-to-date copy of all relevant codes and standards listed in the Contract Documents or 
determined to be applicable to the work.  One (1) copy of such codes shall be for the exclusive 
use of DMH and the Designer and its Consultants, and shall be kept in the Contractor’s site 
office. 

E. The Contractor shall provide all information required by the building official(s) and shall secure 
the general building permit for the work promptly on award of the Contract.  The Contractor shall 
conform to all conditions and requirements of the permit and code enforcement authority.  The 
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Contractor shall provide names and license numbers of its responsible representatives to 
complete the application for permit, and shall receive the permit and promptly distribute copies 
to DMH and the Designer. 

F. Contractor and specialized Subcontractors as applicable shall identify all permits (other than 
general building permit) required from Authorities having jurisdiction over the Project for the 
construction and occupancy of the work.  The Contractor shall, working with specialized 
Subcontractors as applicable, prepare the necessary applications and submit required plans 
and documents to obtain such permits in a timely manner, and shall furnish the required 
information to the Building Official and obtain the required permits as early as practicable after 
award of the Contract. 

1. The Contractor shall display all permit cards as required by the Authorities and shall 
deliver legible photocopies of all permits to the DMH’s Project Manager and the Designer 
promptly upon their receipt. 

2. The Contractor shall arrange for all inspections, testing and approvals required for all 
permits, and shall notify the Designer and the DMH’s Resident Engineer of such 
inspections at least three (3) business days in advance (longer if so required in the 
various Sections of the Specifications), so they may arrange to observe. 

3. The Contractor shall comply with all conditions and provide all notices required by all 
permits. 

4. The Contractor shall perform and/or arrange for and pay for all testing and inspections 
required by the Governing Codes and Authorities, other than those provided by DMH, 
and shall notify the Designer and the DMH’s Resident Engineer of such inspections at 
least three (3) business days in advance of all such testing or inspection, so they may 
arrange to observe. 

5. Where Inspecting Authorities require corrective work for conformance with applicable 
Codes and Authorities, the Contractor shall notify the DMH and promptly comply with 
such requirements, except in cases where such requirements clearly exceed the 
requirements of the Contract Documents, in which case the Contractor shall proceed in 
accordance with the procedures for modifications or changes in the work established in 
the Contract Documents, as amended.   

1.13 CUTTING, CORING, AND PATCHING, UNLESS OTHERWISE INDICATED 

A. The Contractor shall coordinate all cutting, coring, fitting and patching of the work that may be 
required to make its several parts come together properly and fit it to receive or be received by 
work of the Subcontractors shown on the Drawings and Specifications.  The Subcontractor shall 
perform all cutting, coring or patching as applicable to their Work. 

B. The Contractor shall coordinate the work of the Subcontractors so as not to endanger any 
existing work by any cutting, coring, or excavating.  No Subcontractor work shall endanger or 
alter the work of any other Subcontractor except with the written consent of the Designer. 

C. The Contractor shall submit a written request to Designer well in advance of executing any 
cutting or alteration which affects: 

1. Work of DMH or separate Contractor. 
2. Structural value or integrity of any element of the Project, including, but not limited to all 

building systems. 
3. Integrity or effectiveness of weather-exposed or moisture-resistant elements or systems. 
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4. Efficiency, operational life, maintenance, or safety of operational elements. 
5. Visual qualities of sight-exposed elements. 
6. Request shall include: 

a. Identification of the Project. 
b. Description of affected work. 
c. The necessity for cutting, alteration, or excavation. 
d. Effect on other ongoing projects, facilities operations, or Project structure, 

weatherproof integrity or building systems. 
e. Description of proposed work: 
f. Alternatives to cutting and patching. 
g. Cost proposal, when applicable. 
h. Written permission of any separate subcontractor whose work will be affected (if 

requested by DMH). 
7. Should conditions of Work or the schedule indicate a change of products from original 

installation, Contractor shall submit request for substitution. 
8. Upon approval by the DMH for such cutting or coring, the Contractor shall provide written 

notice to Designer designating date and time the affected work will be performed a 
minimum of three business days in advance. 

D. Performance:  

1. Execute cutting and patching by methods which will prevent damage to other work and 
will provide proper surfaces to receive installation of repairs. 
a. In general, where mechanical cutting is required, cut work with sawing and 

grinding tools, not with hammering and chopping tools.  Core drill openings 
through concrete work. 

b. Prior to cutting and structural steel or concrete work, contact Designer and Project 
Structural Engineer in writing.  Do not cut any structural steel and concrete work 
until approval has been granted by the Designer and the Project Structural 
Engineer. 

2. Employ original installer or fabricator to perform cutting and patching for: 
a. Weather-exposed or moisture-resistant elements. 
b. Sight-exposed finished surfaces. 

3. Execute fitting and adjustment of products to provide a finished installation to comply with 
specified products, functions, tolerances, and finishes. 

4. Restore work which has been cut or removed; install new products matching existing to 
provide completed Work in accordance with requirements of Contract Documents. 

5. Fit work airtight to pipes, sleeves, ducts, conduit, and other penetrations through 
surfaces. 

6. Patch with seams which are durable and as invisible as possible.  Flash and seal all 
penetration of exterior work.  Comply with specified tolerances for the work. 

7. Restore exposed finishes of patched areas; and, where necessary extend finish 
restoration onto retained work adjoining, in a manner which will eliminate evidence of 
patching. 
a. Where patch occurs in a smooth painted surface, extend final paint coat over the 

entire unbroken surface containing the patch. 
8. Refinish entire surfaces as necessary to provide an even finish to match adjacent 

finishes: 
a. For continuous surfaces, refinish to nearest intersection. 
b. For an assembly, refinish entire unit. 

E. Existing Utilities Services: 
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1. Interruptions to critical existing utility services is not permitted without prior notice and 
written approval by the DMH and others as may be required by DMH.  Any such 
notifications must be submitted to DMH no later than two (2) weeks prior to the proposed 
interruption.   
a. Sanitary sewer, storm drainage, and water changeovers as affecting existing 

services shall be done with no disruptions of existing services and scheduling of 
such work will require approval in writing by the User Agency. 

b. All relocation of existing electrical, telephone, and gas services that are utility 
company owned shall be performed by the respective utility company, and the cost 
of any charges for such work shall be paid by the Contractor.  All utility installations 
and relocation shall be the responsibility of the Contractor.  Coordination of all of 
the aforesaid work is the responsibility of the Contractor. 

2. The Contractor shall locate and record on Drawings all existing utilities along the course 
of the work by such means as the Designer and the DMHs Project Manager may 
approve, and shall preserve such marked locations until the work has progressed to the 
point where the encountered utility is fully exposed and protected as required.  It shall be 
the Contractor’s responsibility to notify the proper authorities and/or utility company 
before interfering with the existing utilities. 

3. Existing utilities that are indicated on the Drawings or whose locations are made known 
to the Contractor prior to excavations, though accuracy and information as to grades and 
elevations may be lacking, shall be protected from damage during the excavation and 
backfilling operations and, if damaged by the Contractor, it shall be repaired by the 
Contractor at his/her own expense. 

4. All exposed conduits, wires, and/or cables shall be provided with sufficient protection and 
support to prevent failure, fraying, or damage due to backfilling or other construction 
operations. 

5. The Contractor shall not obstruct access to existing active utility system manholes and 
catch basins which continue to serve facilities other than the project construction site.  
The Contractor shall exercise measures as necessary to prevent the placement of 
impediments that limit continuous access by authorized utility company or User Agency 
maintenance personnel and shall be required to reimburse the utility company or User 
Agency for any expense incurred as a result of need to remove any such impediments to 
access. 

1.14 DEBRIS REMOVAL 

A. The Contractor shall coordinate the removal of all demolition and construction waste by the 
Subcontractor from the job site on a daily basis.  Waste shall be segregated for recycling.  
Comply with requirements of Section 017419 - CONSTRUCTION WASTE MANAGEMENT. 

B. Debris shall be legally disposed of in a D.E.P.  approved disposal site.  The site to be used shall 
be submitted to and approved by the DMH Project Manager prior to the start of construction.  All 
required dumping permits shall be obtained prior to start of construction.  Contractor shall 
submit receipts from the disposal site(s) as evidence of legal disposal.  The responsible 
contracxtor shall pay the cost of any charges for debris removal. 

C. The Contractor shall bear responsibility for maintaining the building and site clean and free of 
debris, leaving all work in clean and proper condition satisfactory to the DMH and the Designer.  
The Contractor shall ensure that each of the Subcontractors clean up during and immediately 
upon completion of their daily work.  Clean up includes the following tasks: 
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1. Remove all rubbish, waste, tools, equipment, appurtenances caused by and used in the 
execution of work. 

2. Clean up of surface in work area.   

D. Prevent the accumulation of debris at the construction site, storage areas, parking areas, and 
along access roads and haul routes. 

E. Provide containers for deposit of debris and schedule periodic collection and disposal of debris. 

F. Prohibit overloading of trucks to prevent spillage on access and haul routes. 

G. The Contractor shall be responsible for proper disposal of all construction debris leaving the 
site. 

1.15 FIELD MEASUREMENTS 

A. Although care has been taken to ensure their accuracy, the dimensions shown for existing items 
and structures are not guaranteed.  It is the responsibility of the Contractor to verify these 
dimensions in the field before fabricating any construction component.  No claims for extra 
payment due to incorrect dimensions will be considered by the DMH. 

1.16 SAFETY REGULATIONS 

A. This project is subject to compliance with Public Law 91 596 "Occupational Safety and Health 
Act" latest edition (OSHA 29 CFR 1926), with respect to all rules and regulations pertaining to 
construction, including Volume 36, numbers 75 and 105, of the Federal Register, as amended, 
and as published by the U.S.  Department of Labor and all other applicable laws. 

B. Submit the name of the Contractor's safety officer to the DMH Project Manager.  Submit copies 
of safety reports to the DMH Project Manager monthly. 

C. All accident reports are to be transmitted to the Resident Engineer within 24 hours of 
occurrence. 

1.17 OSHA SAFETY AND HEALTH COURSE DOCUMENTATION 

A. OSHA Safety and Health Course Documentation Records: M.G.L.  30 s 39S requires that 
everyone employed at the jobsite must complete a minimum 10-hour long course in 
construction safety and health approved by the U.S.  Occupational Safety and Health 
Administration (OSHA) prior to working at the jobsite.  Compliance is required of Contractors’ 
and Subcontractors’ on-site employees at all levels whether stationed in the trailer or working in 
the field.   

B. Documentation records shall be initially compiled by the Contractor and Subcontractors as part 
of their certified payrolls, and the Contractor shall create and maintain a copy of the 
documentation on site at all times and the employer shall submit a copy with the certified 
payrolls to the DMH’s Compliance system.  On-site documentation shall be filed in alphabetical 
order and immediately available to the DMH’s Project Manager and OSHA inspectors.  Fines 
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imposed for non-compliance shall be promptly paid by the Contractor at no additional expense 
to the DMH.  Delays in the progress of the Work caused by such non-compliance will not be 
acceptable as the basis for an extension of contract time or change order request. 

1.18 DAMAGE RESPONSIBILITY 

A. The Contractor shall repair, at no cost to the DMH, any damage to building elements, site 
appurtenances, landscaping, utilities, etc.  caused during demolition operation and work of this 
Contract. 

1.19 OWNER FURNISHED PRODUCTS 

A. Products indicated “N.I.C.” (Not in Contract), or “E.  O.” (Equipment by Owner), or “O.F.O.I.” 
(Owner Furnished Owner Installed), or other similar acronyms as defined in the contract 
documents will be furnished and installed by the Owner.  Products indicated “O.F.C.I.” (Owner 
furnished Contractor installed) coordination and provision of service lines for such products shall 
be included under these Construction Contract Documents, if indicated.  Final connections from 
service lines to equipment will be by the Owner, unless otherwise indicated. 

1.20 USER AGENCY OCCUPANCY 

A. Beneficial Use and Occupancy: Refer to requirements in Section 017700 - CONTRACT 
CLOSEOUT, Par.  1.7. 

B. Use and Occupancy: When the project is Substantially Complete (with all work affecting health, 
safety, and function totally completed, and with less than one percent (<1%) of the contract 
value remaining) and ready for Use and Occupancy as determined by the Designer, the DMH 
Project Manager and the Operating Agency, then the User Agency will take control of their 
building area(s) and be responsible for operating costs and security. 

1.21 ASBESTOS AND HAZARDOUS MATERIALS DISCOVERY 

A. If unanticipated asbestos-containing materials or other Hazardous Materials not included in 
Contract are discovered at any time during the course of work, the Contractor shall cease work 
in the affected areas only and continue work in other areas, at the same time notify the DMH 
and the Designer of such discovery.  Do not proceed with work in such affected areas until 
written instructions are received.  If removal is required, payment will be made in accordance 
with the contract unit prices bid for each respective material.  In the absence of unit prices, 
costs shall be negotiated or otherwise established prior to commencement of removal, in 
accordance with provisions of the Contract. 

1.22 SPECIAL REQUIREMENTS 

A. The Contractor shall prepare a Health and Safety Plan that addresses protection of employee 
and public health and safety.  The minimum contents of the Plan are specified in Section 
013300 – SUBMITTAL REQUIREMENTS. 
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B. The Contractor shall be solely responsible for implementing the procedures specified in the 
Plan. 

C. The Contractor shall make available complete sets of personal protective equipment and 
clothing to the DMH for use during site observations/inspections by DMH and the Designer.  
These shall be supplied and maintained at no cost to DMH and the Designer, and shall be 
returned to the Contractor upon the completion of work, except for disposable protective 
clothing. 

1. The Contractor shall provide a repository for collection and disposal of health and safety 
materials.  Collection and disposal of contaminated disposable supplies shall be at no 
additional cost. 

1.23 LIST OF DRAWINGS 
 
T1 Title Sheet 
 
ARCHITECTURAL 
G0.00 Abbreviations, Legends, Notes & Schedules 
C1.00 Existing Site Plan 
D1.00 Patient Terrace Demolition Roof Plan 
A1.00 Patient Terrace Roof Plan 
A1.01 Details 
A1.02  Details 
A1.03 Details 
  

END OF SECTION 
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SECTION 01 33 00 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes requirements for the submittal schedule and administrative and procedural 
requirements for submitting Shop Drawings, Product Data, Samples, and other submittals.

1.2 DEFINITIONS

A. Action Submittals:  Written and graphic information and physical samples that require Architect's 
responsive action.

B. Informational Submittals:  Written and graphic information and physical samples that do not require 
Architect's responsive action.  Submittals may be rejected for not complying with requirements.

1.3 ACTION SUBMITTALS

A. Submittal Schedule:  Submit a schedule of submittals, arranged in chronological order by dates 
required by construction schedule.  Include time required for review, ordering, manufacturing, 
fabrication, and delivery when establishing dates.  Include additional time required for making 
corrections or revisions to submittals noted by Architect and additional time for handling and reviewing 
submittals required by those corrections.

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and Contractor's 
construction schedule.

2. Format:  Arrange the following information in a tabular format:

a. Scheduled date for first submittal.
b. Specification Section number and title.
c. Submittal category:  Action; informational.
d. Name of subcontractor.
e. Description of the Work covered.
f. Scheduled date for Architect's final release or approval.
g. Scheduled date of fabrication.
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B. Contractor must submit Initial Submittal Schedule to Architect and Owner’s Project Manager for review 
within ten (10) days of the notice to proceed.

1.4 SUBMITTAL ADMINISTRATIVE REQUIREMENTS

A. Architect's Digital Data Files:  Electronic copies of digital data files of the Contract Drawings will not be 
provided by Architect for Contractor's use in preparing submittals.

B. Architect will not process or review submittals that have not been reviewed by the Contractor or that do 
not have the Contractor’s review / approval stamp on them.

C. Submittals received by Architect after 12:00 p.m. will be considered as received the following working 
day.

D. Coordination:  Coordinate preparation and processing of submittals with performance of construction 
activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and 
related activities that require sequential activity.

2. Coordinate transmittal of different types of submittals for related parts of the Work so processing 
will not be delayed because of need to review submittals concurrently for coordination.

a. Architect reserves the right to withhold action on a submittal requiring coordination with 
other submittals until related submittals are received.

E. Processing Time:  Allow time for submittal review, including time for resubmittals, as follows.  Time for 
review shall commence on Architect's receipt of submittal.  No extension of the Contract Time will be 
authorized because of failure to transmit submittals enough in advance of the Work to permit 
processing, including resubmittals.

1. Initial Review:  Allow 7 days for initial review of each submittal.  Allow additional time if 
coordination with subsequent submittals is required.  Architect will advise Contractor when a 
submittal being processed must be delayed for coordination.

a. Allow additional 5 days for review of each submittal where it is necessary for review by 
Architect or Owner consultant.

2. Intermediate Review:  If intermediate submittal is necessary, process it in same manner as initial 
submittal.

3. Resubmittal Review:  Allow 7 days for review of each resubmittal.

a. Allow additional 5 days for review of each submittal where it is necessary for review by 
Architect or Owner consultant.

F. Paper Submittals:  Place a permanent label or title block on each submittal item for identification.

1. Indicate name of firm or entity that prepared each submittal on label or title block.
2. Provide a space approximately 6 by 8 inches (150 by 200 mm) on label or beside title block to 

record Contractor's review and approval markings and action taken by Architect.
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3. Include the following information for processing and recording action taken:

a. Project name.
b. Date.
c. Name of Architect.
d. Name of Construction Manager.
e. Name of Contractor.
f. Name of subcontractor.
g. Name of supplier.
h. Name of manufacturer.
i. Submittal number or other unique identifier, including revision identifier.

1) Submittal number shall use Specification Section number followed by a decimal 
point and then a sequential number (e.g., 061000.01).  Resubmittals shall include 
an alph numereic suffix (e.g., 061000.01R1).

j. Number and title of appropriate Specification Section.
k. Drawing number and detail references, as appropriate.
l. Location(s) where product is to be installed, as appropriate.
m. Other necessary identification.

4. Additional Paper Copies:  Unless additional copies are required for final submittal, and unless 
Architect observes noncompliance with provisions in the Contract Documents, initial submittal 
may serve as final submittal.

5. Transmittal for Paper Submittals:  Assemble each submittal individually and appropriately for 
transmittal and handling.  Transmit each submittal using a transmittal form.  Architect will 
discard submittals received from sources other than Contractor.
a. Transmittal Form for Paper Submittals:  Provide locations on form for the following 

information:

1) Project name.
2) Date.
3) Destination (To:).
4) Source (From:).
5) Name and address of Architect.
6) Name of Construction Manager.
7) Name of Contractor.
8) Name of firm or entity that prepared submittal.
9) Names of subcontractor, manufacturer, and supplier.
10) Category and type of submittal.
11) Submittal purpose and description.
12) Specification Section number and title.
13) Specification paragraph number or drawing designation and generic name for 

each of multiple items.
14) Drawing number and detail references, as appropriate.
15) Indication of full or partial submittal.
16) Transmittal number, numbered consecutively.
17) Submittal and transmittal distribution record.
18) Remarks.
19) Signature of transmitter.

G. Options:  Identify options requiring selection by Architect.
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H. Deviations:  Identify deviations from the Contract Documents on submittals.

I. Resubmittals:  Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block and clearly indicate extent of revision.
3. Resubmit submittals until they are marked with approval notation from Architect's action stamp.

J. Distribution:  Furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators, 
installers, authorities having jurisdiction, and others as necessary for performance of construction 
activities.  Show distribution on transmittal forms.

K. Use for Construction:  Retain complete copies of submittals on Project site.  Use only final action 
submittals that are marked with approval notation from Architect's action stamp.

PART 2 - PRODUCTS

2.1 SUBMITTAL PROCEDURES

A. General Submittal Procedure Requirements:

1. Action Submittals:  Submit electronic copies of each submittal unless otherwise indicated.  
Architect will return one copy.

2. Informational Submittals:  Submit electronic copies of each submittal unless otherwise indicated.  
Architect will not return copies.

3. Certificates and Certifications Submittals:  Provide a statement that includes signature of entity 
responsible for preparing certification.  Certificates and certifications shall be signed by an 
officer or other individual authorized to sign documents on behalf of that entity.

a. Provide a notarized statement on original paper copy certificates and certifications where 
indicated.

B. Product Data:  Collect information into a single submittal for each element of construction and type of 
product or equipment.

1. If information must be specially prepared for submittal because standard published data are not 
suitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:

a. Manufacturer's catalog cuts.
b. Manufacturer's product specifications.
c. Standard color charts.
d. Statement of compliance with specified referenced standards.
e. Testing by recognized testing agency.
f. Application of testing agency labels and seals.
g. Notation of coordination requirements.
h. Availability and delivery time information.
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4. For equipment, include the following in addition to the above, as applicable:

a. Wiring diagrams showing factory-installed wiring.
b. Printed performance curves.
c. Operational range diagrams.
d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings.

5. Submit Product Data before or concurrent with Samples.
6. Submit Product Data in the following format:

a. One electronic copies of Product Data unless otherwise indicated.  Architect will return 
one copy.

C. Shop Drawings:  Prepare Project-specific information, drawn accurately to scale.  Do not base Shop 
Drawings on reproductions of the Contract Documents or standard printed data.

1. Preparation:  Fully illustrate requirements in the Contract Documents.  Include the following 
information, as applicable:

a. Identification of products.
b. Schedules.
c. Compliance with specified standards.
d. Notation of coordination requirements.
e. Notation of dimensions established by field measurement.
f. Relationship and attachment to adjoining construction clearly indicated.
g. Seal and signature of professional engineer if specified.

2. Sheet Size:  Except for templates, patterns, and similar full-size drawings, submit Shop 
Drawings on sheets at least 8-1/2 by 11 inches (215 by 280 mm), but no larger than 24 by 36 
inches.

3. Submit Shop Drawings in the following format:

D. Samples:  Submit Samples for review of kind, color, pattern, and texture for a check of these 
characteristics with other elements and for a comparison of these characteristics between submittal 
and actual component as delivered and installed.

1. Transmit Samples that contain multiple, related components such as accessories together in 
one submittal package.

2. Identification:  Attach label on unexposed side of Samples that includes the following:

a. Generic description of Sample.
b. Product name and name of manufacturer.
c. Sample source.
d. Number and title of applicable Specification Section.

3. Disposition:  Maintain sets of approved Samples at Project site, available for quality-control 
comparisons throughout the course of construction activity.  Sample sets may be used to 
determine final acceptance of construction associated with each set.

a. Samples that may be incorporated into the Work are indicated in individual Specification 
Sections.  Such Samples must be in an undamaged condition at time of use.
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b. Samples not incorporated into the Work, or otherwise designated as Owner's property, 
are the property of Contractor.

4. Samples for Initial Selection:  Submit manufacturer's color charts consisting of units or sections 
of units showing the full range of colors, textures, and patterns available.

a. Number of Samples:  Submit two full set(s) of available choices where color, pattern, 
texture, or similar characteristics are required to be selected from manufacturer's product 
line.  Architect will return submittal with options selected.

5. Samples for Verification:  Submit full-size units or Samples of size indicated, prepared from 
same material to be used for the Work, cured and finished in manner specified, and physically 
identical with material or product proposed for use, and that show full range of color and texture 
variations expected.  Samples include, but are not limited to, the following:  partial sections of 
manufactured or fabricated components; small cuts or containers of materials; complete units of 
repetitively used materials; swatches showing color, texture, and pattern; color range sets; and 
components used for independent testing and inspection.

a. Number of Samples:  Submit three sets of Samples.  Architect will retain two Sample 
sets; remainder will be returned.  Mark up and retain one returned Sample set as a 
project record sample.

1) If variation in color, pattern, texture, or other characteristic is inherent in material 
or product represented by a Sample, submit at least three sets of paired units that 
show approximate limits of variations.

E. Product Schedule:  As required in individual Specification Sections, prepare a written summary 
indicating types of products required for the Work and their intended location.  

F. Contractor's Construction Schedule:  Comply with requirements specified in Division 01 Section 
"Project Management and Coordination."

G. Application for Payment and Schedule of Values:  Comply with requirements specified in Division 01 
Section "Summary."

H. Test and Inspection Reports and Schedule of Tests and Inspections Submittals:  Comply with 
requirements specified in Division 01 Section "Quality Requirements."

I. Closeout Submittals and Maintenance Material Submittals:  Comply with requirements specified in 
Division 01 Section "Closeout Procedures."

J. Maintenance Data:  Comply with requirements specified in Division 01 Section "Operation and 
Maintenance Data."

K. Qualification Data:  Prepare written information that demonstrates capabilities and experience of firm or 
person.  Include lists of completed projects with project names and addresses, contact information of 
architects and owners, and other information specified.

L. Welding Certificates:  Prepare written certification that welding procedures and personnel comply with 
requirements in the Contract Documents.  Submit record of Welding Procedure Specification and 
Procedure Qualification Record on AWS forms.  Include names of firms and personnel certified.
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M. Installer Certificates:  Submit written statements on manufacturer's letterhead certifying that Installer 
complies with requirements in the Contract Documents and, where required, is authorized by 
manufacturer for this specific Project.

N. Manufacturer Certificates:  Submit written statements on manufacturer's letterhead certifying that 
manufacturer complies with requirements in the Contract Documents.  Include evidence of 
manufacturing experience where required.

O. Product Certificates:  Submit written statements on manufacturer's letterhead certifying that product 
complies with requirements in the Contract Documents.

P. Material Certificates:  Submit written statements on manufacturer's letterhead certifying that material 
complies with requirements in the Contract Documents.

Q. Material Test Reports:  Submit reports written by a qualified testing agency, on testing agency's 
standard form, indicating and interpreting test results of material for compliance with requirements in 
the Contract Documents.

R. Product Test Reports:  Submit written reports indicating that current product produced by manufacturer 
complies with requirements in the Contract Documents.  Base reports on evaluation of tests performed 
by manufacturer and witnessed by a qualified testing agency, or on comprehensive tests performed by 
a qualified testing agency.

S. Research Reports:  Submit written evidence, from a model code organization acceptable to authorities 
having jurisdiction, that product complies with building code in effect for Project.

T. Schedule of Tests and Inspections:  Comply with requirements specified in Division 01 Section "Quality 
Requirements."

U. Preconstruction Test Reports:  Submit reports written by a qualified testing agency, on testing agency's 
standard form, indicating and interpreting results of tests performed before installation of product, for 
compliance with performance requirements in the Contract Documents.

V. Compatibility Test Reports:  Submit reports written by a qualified testing agency, on testing agency's 
standard form, indicating and interpreting results of compatibility tests performed before installation of 
product.  Include written recommendations for primers and substrate preparation needed for adhesion.

W. Field Test Reports:  Submit written reports indicating and interpreting results of field tests performed 
either during installation of product or after product is installed in its final location, for compliance with 
requirements in the Contract Documents.EXECUTION

2.2 CONTRACTOR'S REVIEW

A. Action and Informational Submittals:  Review each submittal and check for coordination with other 
Work of the Contract and for compliance with the Contract Documents.  Note corrections and field 
dimensions.  Mark with approval stamp before submitting to Architect.

1. Contractor shall clearly identify ”any” and “all” deviations from the contract documents.
2. Contractor shall clearly identify items which need clarification with other trades than the trade 

submitting the submittal.
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3. Contractor shall clearly identify “any” and “all” modifications to the contract documents required 
by the submittal.

B. Resubmittals shall have “all” changes, modifications , etc. clearly identified.  Failure to identify changes, 
modifications, etc. shall be justification for returning the submittal without A/E review.

C. Project Closeout and Maintenance Material Submittals:  See requirements in Division 01. "Closeout 
Procedures."

D. Approval Stamp:  Stamp each submittal with a uniform, approval stamp.  Include Project name and 
location, submittal number, Specification Section title and number, name of reviewer, date of 
Contractor's approval, and statement certifying that submittal has been reviewed, checked, and 
approved for compliance with the Contract Documents.

E. Failure of Contractor to properly review or stamp submittal shall be justification for returning the 
submittal without A/E review.

F. Contractor shall submit documents required by authorities having jurisdiction and obtain their approvals 
prior to submission to the Architect.

2.3 ARCHITECT'S ACTION

A. General:  Architect will not review submittals that do not bear Contractor's approval stamp and will 
return them without action.

B. Action Submittals:  Architect will review each submittal, make marks to indicate corrections or revisions 
required, and return it.  Architect will stamp each submittal with an action stamp and will mark stamp 
appropriately to indicate action.

C. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned for 
resubmittal without review.

END OF SECTION 01 33 00
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SECTION 01 50 00 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes requirements for temporary utilities, support facilities, and security and 
protection facilities.

B. Related Requirements:

1. Section 011000 "Summary" for work restrictions and limitations on utility interruptions.

1.3 INFORMATIONAL SUBMITTALS

A. Site Plan:  Show temporary facilities, utility hookups, staging areas, and parking areas for 
construction personnel.  Refer to Site Plan Drawing C1.00, coordinate location for demolition 
dumpster with Facilities.

B. Fire-Safety Program:  Show compliance with requirements of NFPA 241 and authorities having 
jurisdiction.  Indicate Contractor personnel responsible for management of fire-prevention 
program.

1.4 PROJECT CONDITIONS

A. Temporary Use of Permanent Facilities:  Engage Installer of each permanent service to assume 
responsibility for operation, maintenance, and protection of each permanent service during its 
use as a construction facility before Owner's acceptance, regardless of previously assigned 
responsibilities.



Massachusetts Department of 
Mental Health
August 26, 2024

2024-048 Roof Replacement Design, 3rd Floor Healing 
Garden, Solomon Fuller Mental Health Center
85 E. Newton Street, Boston, MA  02118
DMH Project No. NNDMH84600246068ROWS

TEMPORARY FACILITIES AND CONTROLS
01 50 00 - Page 2 of 4

PART 2 - PRODUCTS

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL

A. Locate facilities where they will serve Project adequately and result in minimum interference with 
performance of the Work.  Relocate and modify facilities as required by progress of the Work.

1. Locate facilities to limit site disturbance as specified in Section 011000 "Summary."

B. Provide each facility ready for use when needed to avoid delay.  Do not remove until facilities are 
no longer needed or are replaced by authorized use of completed permanent facilities.

3.2 TEMPORARY UTILITY INSTALLATION

A. General:  Install temporary service or connect to existing service.

1. Arrange with utility company, Owner, and existing users for time when service can be 
interrupted, if necessary, to make connections for temporary services.

B. Electric Power Service:  Connect to Owner's existing electric power service.  Maintain equipment 
in a condition acceptable to Owner.

C. Lighting:  Provide temporary lighting with local switching that provides adequate illumination for 
construction operations, observations, inspections, and traffic conditions.

1. Install and operate temporary lighting that fulfills security and protection requirements 
without operating entire system.

D. Sanitary Facilities:  Provide temporary toilets, wash facilities, and drinking water for use of 
construction personnel.  Comply with requirements of authorities having jurisdiction for type, 
number, location, operation, and maintenance of fixtures and facilities.

3.3 SUPPORT FACILITIES INSTALLATION

A. Parking:  Onsite parking will be limited, use of plan included in the Construction Document set of 
drawings for construction personnel.

B. Waste Disposal Facilities:  Comply with requirements specified in Section 017419 "Construction 
Waste Management and Disposal."

C. Waste Disposal Facilities:  Provide waste-collection containers in sizes adequate to handle 
waste from construction operations.  Comply with requirements of authorities having jurisdiction.  
Comply with progress cleaning requirements in Section 017300 "Execution."
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D. Lifts and Hoists:  Provide facilities necessary for hoisting materials and personnel.

1. Truck cranes and similar devices used for hoisting materials are considered "tools and 
equipment" and not temporary facilities.

E. Hoisting Facilities

1. Provide hoisting facilities as required for the vertical movement of all materials.
2. Comply with OSHA for all hoists, conveyers, and elevators and maintain the facilities in 

compliance with the law.

F. Scaffolding and Staging

1. Contractor shall furnish erect and maintain exterior staging and scaffolding for use during 
construction of building.  Each subcontractor shall furnish, erect and maintain staging and 
scaffolding required in work under his subcontract.  Staging shall conform to federal, state, 
and local requirements.  On completion of his work, each subcontractor shall dismantle 
and remove his staging and scaffolding.

3.4 SECURITY AND PROTECTION FACILITIES INSTALLATION

A. Protection of Existing Facilities:  Protect existing vegetation, equipment, structures, utilities, and 
other improvements at Project site and on adjacent properties, except those indicated to be 
removed or altered.  Repair damage to existing facilities.

B. Environmental Protection:  Provide protection, operate temporary facilities, and conduct 
construction as required to comply with environmental regulations and that minimize possible air, 
waterway, and subsoil contamination or pollution or other undesirable effects.

1. Comply with work restrictions specified in Section 011000 "Summary."

C. Pest Control:  Engage pest-control service to recommend practices to minimize attraction and 
harboring of rodents, roaches, and other pests and to perform extermination and control 
procedures at regular intervals so Project will be free of pests and their residues at Substantial 
Completion.  Perform control operations lawfully, using environmentally safe materials.

D. Barricades, Warning Signs, and Lights:  Comply with requirements of authorities having 
jurisdiction for erecting structurally adequate barricades, including warning signs and lighting.

E. Temporary Egress:  Maintain temporary egress from existing occupied facilities as required by 
authorities having jurisdiction.

F. Temporary Fire Protection:  Install and maintain temporary fire-protection facilities of types 
needed to protect against reasonably predictable and controllable fire losses.  Comply with 
NFPA 241; manage fire-prevention program.
1. Supervise welding operations, combustion-type temporary heating units, and similar 

sources of fire ignition according to requirements of authorities having jurisdiction.
2. Develop and supervise an overall fire-prevention and -protection program for personnel at 

Project site.  Review needs with local fire department and establish procedures to be 
followed.  Instruct personnel in methods and procedures.  Post warnings and information.
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3.5 MOISTURE AND MOLD CONTROL

A. Contractor's Moisture-Protection Plan:  Avoid trapping water in finished work.  Document visible 
signs of mold that may appear during construction.

B. Exposed Construction Phase:  Before installation of weather barriers, when materials are subject 
to wetting and exposure and to airborne mold spores, protect as follows:

1. Protect porous materials from water damage.
2. Protect stored and installed material from flowing or standing water.
3. Keep porous and organic materials from coming into prolonged contact with concrete.
4. Remove standing water from decks.
5. Keep deck openings covered or dammed.

C. Partially Enclosed Construction Phase:  After installation of weather barriers but before full 
enclosure and conditioning of building, when installed materials are still subject to infiltration of 
moisture and ambient mold spores, protect as follows:

1. Do not load or install porous materials or components, or items with high organic content, 
into partially enclosed building.

2. Keep interior spaces reasonably clean and protected from water damage.
3. Periodically collect and remove waste containing cellulose or other organic matter.
4. Discard or replace water-damaged material.
5. Do not install material that is wet.
6. Discard, replace, or clean stored or installed material that begins to grow mold.

3.6 OPERATION, TERMINATION, AND REMOVAL

A. Supervision:  Enforce strict discipline in use of temporary facilities.  To minimize waste and 
abuse, limit availability of temporary facilities to essential and intended uses.

B. Maintenance:  Maintain facilities in good operating condition until removal.

1. Maintain operation of temporary enclosures, heating, cooling, humidity control, ventilation, 
and similar facilities on a 24-hour basis where required to achieve indicated results and to 
avoid possibility of damage.

END OF SECTION 01 50 00
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SECTION 01 73 00 - EXECUTION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes general administrative and procedural requirements governing execution of the Work 
including, but not limited to, the following:

1. Construction layout.
2. Field engineering and surveying.
3. Installation of the Work.
4. Cutting and patching.
5. Coordination of Owner-installed products.
6. Progress cleaning.
7. Starting and adjusting.
8. Protection of installed construction.
9. Correction of the Work.

B. Related Requirements:

1. Section 011000 "Summary" for limits on use of Project site.

1.3 DEFINITIONS

A. Cutting:  Removal of in-place construction necessary to permit installation or performance of other 
work.

B. Patching:  Fitting and repair work required to restore construction to original conditions after installation 
of other work.

C. Landfill Receipts:  Submit copy of receipts issued by a landfill facility, licensed to accept hazardous 
materials, for hazardous waste disposal.

1.4 QUALITY ASSURANCE

A. Cutting and Patching:  Comply with requirements for and limitations on cutting and patching of 
construction elements.
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1. Structural Elements:  When cutting and patching structural elements, notify Architect of locations 
and details of cutting and await directions from Architect before proceeding.  Shore, brace, and 
support structural elements during cutting and patching.  Do not cut and patch structural 
elements in a manner that could change their load-carrying capacity or increase deflection.

2. Other Construction Elements:  Do not cut and patch other construction elements or components 
in a manner that could change their load-carrying capacity, that results in reducing their capacity 
to perform as intended, or those results in increased maintenance or decreased operational life 
or safety.

a. Water, moisture, or vapor barriers.
b. Membranes and flashings.

3. Visual Elements:  Do not cut and patch construction in a manner that results in visual evidence 
of cutting and patching.  Do not cut and patch exposed construction in a manner that would, in 
Architect's opinion, reduce the building's aesthetic qualities.  Remove and replace construction 
that has been cut and patched in a visually unsatisfactory manner.

PART 2 - PRODUCTS

2.1 MATERIALS

A. In-Place Materials:  Use materials for patching identical to in-place materials.  For exposed surfaces, 
use materials that visually match in-place adjacent surfaces to the fullest extent possible.

1. If identical materials are unavailable or cannot be used, use materials that, when installed, will 
provide a match acceptable to Architect for the visual and functional performance of in-place 
materials.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Examination and Acceptance of Conditions:  Before proceeding with each component of the Work, 
examine substrates, areas, and conditions, with Installer or Applicator present where indicated, for 
compliance with requirements for installation tolerances and other conditions affecting performance.  
Record observations.

1. Examine roughing-in for mechanical and electrical systems to verify actual locations of 
connections before equipment and fixture installation.

2. Examine walls, floors, and roofs for suitable conditions where products and systems are to be 
installed.

3. Verify compatibility with and suitability of substrates, including compatibility with existing finishes 
or primers.
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B. Written Report:  Where a written report listing conditions detrimental to performance of the Work is 
required by other Sections, include the following:

1. Description of the Work.
2. List of detrimental conditions, including substrates.
3. List of unacceptable installation tolerances.
4. Recommended corrections.

C. Proceed with installation only after unsatisfactory conditions have been corrected.  Proceeding with the 
Work indicates acceptance of surfaces and conditions.

3.2 PREPARATION

A. Existing Utility Information:  Furnish information to [local utility that is necessary to adjust, move, or 
relocate existing utility structures, utility poles, lines, services, or other utility appurtenances located in 
or affected by construction.  Coordinate with authorities having jurisdiction.

B. Field Measurements:  Take field measurements as required to fit the Work properly.  Recheck 
measurements before installing each product.  Where portions of the Work are indicated to fit to other 
construction, verify dimensions of other construction by field measurements before fabrication.  
Coordinate fabrication schedule with construction progress to avoid delaying the Work.

C. Space Requirements:

1. Verify space requirements and dimensions of items shown diagrammatically on Drawings.

D. Review of Contract Documents and Field Conditions:  Immediately on discovery of the need for 
clarification of the Contract Documents caused by differing field conditions outside the control of 
Contractor, submit a request for information to Architect

3.3 CONSTRUCTION LAYOUT

A. Verification:  Before proceeding to lay out the Work, verify layout information shown on Drawings, in 
relation to the property survey and existing benchmarks.  If discrepancies are discovered, notify 
Architect promptly.

B. Site Improvements:  Locate and lay out site improvements, including pavements, grading, fill and 
topsoil placement.

C. Building Lines and Levels:  Locate and lay out control lines and levels for structures, building 
foundations, column grids, and floor levels, including those required for mechanical and electrical work.  
Transfer survey markings and elevations for use with control lines and levels.  Level foundations and 
piers from two or more locations.

D. Record Log:  Maintain a log of layout control work.  Record deviations from required lines and levels.  
Include beginning and ending dates and times of surveys, weather conditions, name and duty of each 
survey party member, and types of instruments and tapes used.  Make the log available for reference 
by Architect.
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3.4 INSTALLATION

A. General:  Locate the Work and components of the Work accurately, in correct alignment and elevation, 
as indicated.

1. Make vertical work plumb and make horizontal work level.
2. Where space is limited, install components to maximize space available for maintenance and 

ease of removal for replacement.
3. Conceal pipes, ducts, and wiring in finished areas unless otherwise indicated.
4. Maintain minimum headroom clearance as indicated or of 96 inches (2440 mm) in occupied 

spaces and 90 inches (2300 mm) in unoccupied spaces, whichever is greater.

B. Comply with manufacturer's written instructions and recommendations for installing products in 
applications indicated.

C. Install products at the time and under conditions that will ensure the best possible results.  Maintain 
conditions required for product performance until Substantial Completion.

D. Conduct construction operations so no part of the Work is subjected to damaging operations or loading 
in excess of that expected during normal conditions of occupancy.

E. Sequence the Work and allow adequate clearances to accommodate movement of construction items 
on site and placement in permanent locations.

F. Tools and Equipment:  Do not use tools or equipment that produce harmful noise levels.

G. Templates:  Obtain and distribute to the parties involved templates for work specified to be factory 
prepared and field installed.  Check Shop Drawings of other work to confirm that adequate provisions 
are made for locating and installing products to comply with indicated requirements.

H. Attachment:  Provide blocking and attachment plates and anchors and fasteners of adequate size and 
number to securely anchor each component in place, accurately located and aligned with other 
portions of the Work.  Where size and type of attachments are not indicated, verify size and type 
required for load conditions.

1. Mounting Heights:  Where mounting heights are not indicated, mount components at heights 
directed by Architect.

2. Allow for building movement, including thermal expansion and contraction.
3. Coordinate installation of anchorages.  Furnish setting drawings, templates, and directions for 

installing anchorages, including sleeves, concrete inserts, anchor bolts, and items with integral 
anchors, that are to be embedded in concrete or masonry.  Deliver such items to Project site in 
time for installation.

I. Joints:  Make joints of uniform width.  Where joint locations in exposed work are not indicated, arrange 
joints for the best visual effect.  Fit exposed connections together to form hairline joints.

J. Hazardous Materials:  Use products, cleaners, and installation materials that are not considered 
hazardous.
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3.5 CUTTING AND PATCHING

A. Cutting and Patching, General:  Employ skilled workers to perform cutting and patching.  Proceed with 
cutting and patching at the earliest feasible time, and complete without delay.

1. Cut in-place construction to provide for installation of other components or performance of other 
construction, and subsequently patch as required to restore surfaces to their original condition.

B. Temporary Support:  Provide temporary support of work to be cut.

C. Protection:  Protect in-place construction during cutting and patching to prevent damage.  Provide 
protection from adverse weather conditions for portions of Project that might be exposed during cutting 
and patching operations.

D. Cutting:  Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar 
operations, including excavation, using methods least likely to damage elements retained or adjoining 
construction.  If possible, review proposed procedures with original Installer; comply with original 
Installer's written recommendations.

1. In general, use hand or small power tools designed for sawing and grinding, not hammering and 
chopping.  Cut holes and slots neatly to minimum size required, and with minimum disturbance 
of adjacent surfaces.  Temporarily cover openings when not in use.

2. Finished Surfaces:  Cut or drill from the exposed or finished side into concealed surfaces.
3. Concrete and Masonry:  Cut using a cutting machine, such as an abrasive saw or a diamond-

core drill.
4. Excavating and Backfilling:  Comply with requirements in applicable Division 31 Sections where 

required by cutting and patching operations.
5. Mechanical and Electrical Services:  Cut off pipe or conduit in walls or partitions to be removed.  

Cap, valve, or plug and seal remaining portion of pipe or conduit to prevent entrance of moisture 
or other foreign matter after cutting.

6. Proceed with patching after construction operations requiring cutting are complete.

E. Patching:  Patch construction by filling, repairing, refinishing, closing up, and similar operations 
following performance of other work.  Patch with durable seams that are as invisible as practicable.  
Provide materials and comply with installation requirements specified in other Sections, where 
applicable.

1. Inspection:  Where feasible, test and inspect patched areas after completion to demonstrate 
physical integrity of installation.

2. Exposed Finishes:  Restore exposed finishes of patched areas.

a. Clean piping, conduit, and similar features before applying paint or other finishing 
materials.

b. Restore damaged pipe covering to its original condition.

3. Exterior Building Enclosure:  Patch components in a manner that restores enclosure to a 
weathertight condition and ensures thermal and moisture integrity of building enclosure.

F. Cleaning:  Clean areas and spaces where cutting and patching are performed.  Remove paint, mortar, 
oils, putty, and similar materials from adjacent finished surfaces.
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3.6 PROGRESS CLEANING

A. General:  Clean Project site and work areas daily, including common areas.  Enforce requirements 
strictly.  Dispose of materials lawfully.

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and debris.
2. Do not hold waste materials more than seven days during normal weather or three days if the 

temperature is expected to rise above 80 deg F (27 deg C).
3. Containerize hazardous and unsanitary waste materials separately from other waste.  Mark 

containers appropriately and dispose of legally, according to regulations.

a. Use containers intended for holding waste materials of type to be stored.

4. Coordinate progress cleaning for joint-use areas where Contractor and other contractors are 
working concurrently.

B. Site:  Maintain Project site free of waste materials and debris.

C. Work Areas:  Clean areas where work is in progress to the level of cleanliness necessary for proper 
execution of the Work.

1. Remove liquid spills promptly.
2. Where dust would impair proper execution of the Work, broom-clean or vacuum the entire work 

area, as appropriate.

D. Installed Work:  Keep installed work clean.  Clean installed surfaces according to written instructions of 
manufacturer or fabricator of product installed, using only cleaning materials specifically recommended.  
If specific cleaning materials are not recommended, use cleaning materials that are not hazardous to 
health or property and that will not damage exposed surfaces.

E. Concealed Spaces:  Remove debris from concealed spaces before enclosing the space.

F. Exposed Surfaces in Finished Areas:  Clean exposed surfaces and protect as necessary to ensure 
freedom from damage and deterioration at time of Substantial Completion.

G. Waste Disposal:  Do not bury or burn waste materials on-site.  Do not wash waste materials down 
sewers or into waterways.  Comply with waste disposal requirements in Division 01 Section 
"Construction Waste Management and Disposal."

H. During handling and installation, clean and protect construction in progress and adjoining materials 
already in place.  Apply protective covering where required to ensure protection from damage or 
deterioration at Substantial Completion.

I. Clean and provide maintenance on completed construction as frequently as necessary through the 
remainder of the construction period.  Adjust and lubricate operable components to ensure operability 
without damaging effects.

J. Limiting Exposures:  Supervise construction operations to assure that no part of the construction 
completed or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious 
exposure during the construction period.
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3.7 STARTING AND ADJUSTING

A. Start equipment and operating components to confirm proper operation.  Remove malfunctioning units, 
replace with new units, and retest.

B. Adjust equipment for proper operation.  Adjust operating components for proper operation without 
binding.

C. Test each piece of equipment to verify proper operation.  Test and adjust controls and safeties.  
Replace damaged and malfunctioning controls and equipment.

D. Manufacturer's Field Service:  Comply with qualification requirements of individual sections of the 
specifications."

3.8 PROTECTION OF INSTALLED CONSTRUCTION

A. Provide final protection and maintain conditions that ensure installed Work is without damage or 
deterioration at time of Substantial Completion.

B. Comply with manufacturer's written instructions for operation and maintenance.

END OF SECTION 01 73 00
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SECTION 01 74 19 - CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions 
and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes administrative and procedural requirements for the following:

1. Salvaging nonhazardous demolition and construction waste.
2. Recycling nonhazardous demolition and construction waste.
3. Disposing of nonhazardous demolition and construction waste.

1.3 DEFINITIONS

A. Construction Waste:  Building and site improvement materials and other solid waste resulting from 
construction, remodeling, renovation, or repair operations.  Construction waste includes packaging.

B. Demolition Waste:  Building and site improvement materials resulting from site preparation 
demolition or selective demolition operations.

C. Disposal:  Removal off-site of demolition and construction waste and subsequent sale, recycling, 
reuse, or deposit in landfill or incinerator acceptable to authorities having jurisdiction.

D. Recycle:  Recovery of demolition or construction waste for subsequent processing in preparation for 
reuse.

E. Salvage:  Recovery of demolition or construction waste and subsequent sale or reuse in another 
facility.

1.4 PERFORMANCE REQUIREMENTS

A. General:  Achieve end-of-Project rates for salvage/recycling of 50 percent by weight of total non-
hazardous solid waste generated by the Work. Practice efficient waste management in the use of 
materials in the course of the Work.  Use all reasonable means to divert construction and demolition 
waste from landfills and incinerators.  Facilitate recycling and salvage of materials, including the 
following:

1. Construction Waste:
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a. Masonry and CMU.
b. Lumber.
c. Wood sheet materials.
d. Wood trim.
e. Metals.
f. Roofing.
g. Insulation.
h. Gypsum board.
i. Piping.
j. Electrical conduit.
k. Packaging:  Regardless of salvage/recycle goal indicated in "General" Paragraph 

above, salvage or recycle 100 percent of the following uncontaminated packaging 
materials:

1) Paper.
2) Cardboard.
3) Boxes.
4) Plastic sheet and film.
5) Polystyrene packaging.
6) Wood crates.
7) Plastic pails.

1.5 ACTION SUBMITTALS

A. Waste Management Plan:  Submit plan within 7 days of date established for the Notice of Award.

1.6 INFORMATIONAL SUBMITTALS

A. Waste Reduction Progress Reports:  Concurrent with each Application for Payment, submit report.  
Use Form CWM-7 for construction waste and Form CWM-8 for demolition waste.  Include the 
following information:

1. Material category.
2. Generation point of waste.
3. Total quantity of waste in tons (tonnes).
4. Quantity of waste salvaged, both estimated and actual in tons (tonnes).
5. Quantity of waste recycled, both estimated and actual in tons (tonnes).
6. Total quantity of waste recovered (salvaged plus recycled) in tons (tonnes).
7. Total quantity of waste recovered (salvaged plus recycled) as a percentage of total waste.

B. Waste Reduction Calculations:  Before request for Substantial Completion, submit calculated end-
of-Project rates for salvage, recycling, and disposal as a percentage of total waste generated by the 
Work.

C. Recycling and Processing Facility Records:  Indicate receipt and acceptance of recyclable waste by 
recycling and processing facilities licensed to accept them.  Include manifests, weight tickets, 
receipts, and invoices.
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D. Landfill and Incinerator Disposal Records:  Indicate receipt and acceptance of waste by landfills and 
incinerator facilities licensed to accept them.  Include manifests, weight tickets, receipts, and 
invoices.

1.7 QUALITY ASSURANCE

A. Regulatory Requirements:  Comply with hauling and disposal regulations of authorities having 
jurisdiction.

B. Waste Management Conference:  Conduct conference at Project site to comply with requirements 
in Division 01 Section "Project Management and Coordination." Review methods and procedures 
related to waste management including, but not limited to, the following:

1. Review and discuss waste.
2. Review requirements for documenting quantities of each type of waste and its disposition.
3. Review and finalize procedures for materials separation and verify availability of containers 

and bins needed to avoid delays.
4. Review procedures for periodic waste collection and transportation to recycling and disposal 

facilities.
5. Review waste management requirements for each trade.

1.8 WASTE MANAGEMENT PLAN

A. General:  Develop a waste management plan according to ASTM E 1609 and requirements in this 
Section.  Plan shall consist of waste identification, waste reduction work plan, and cost/revenue 
analysis.  Distinguish between demolition and construction waste. Indicate quantities by weight or 
volume, but use same units of measure throughout waste management plan.

B. Waste Identification:  Indicate anticipated types and quantities of site-preparation and construction 
waste generated by the Work.  Use Form CWM-1 for construction waste and Form CWM-2 for site 
preparation waste.  Include estimated quantities and assumptions for estimates.

C. Waste Reduction Work Plan:  List each type of waste and whether it will be salvaged, recycled, or 
disposed of in landfill or incinerator.  Use Form CWM-3 for construction waste and Form CWM-4 for 
site preparation waste.  Include points of waste generation, total quantity of each type of waste, 
quantity for each means of recovery, and handling and transportation procedures.

1. Salvaged Materials for Sale:  For materials that will be sold to individuals and organizations, 
include list of their names, addresses, and telephone numbers.

2. Salvaged Materials for Donation:  For materials that will be donated to individuals and 
organizations, include list of their names, addresses, and telephone numbers.

3. Recycled Materials:  Include list of local receivers and processors and type of recycled 
materials each will accept.  Include names, addresses, and telephone numbers.

4. Disposed Materials:  Indicate how and where materials will be disposed of.  Include name, 
address, and telephone number of each landfill and incinerator facility.
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5. Handling and Transportation Procedures:  Include method that will be used for separating 
recyclable waste including sizes of containers, container labeling, and designated location 
where materials separation will be performed.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 PLAN IMPLEMENTATION

A. General:  Implement approved waste management plan.  Provide handling, containers, storage, 
signage, transportation, and other items as required to implement waste management plan during 
the entire duration of the Contract.

1. Comply with operation, termination, and removal requirements in Division 01 Section 
"Temporary Facilities and Controls."

B. Waste Management Coordinator:  This can be the contractor’s project manager, superintendent or 
other qualified individual acceptable to the architect. Waste management coordinator shall be 
responsible for implementing, monitoring, and reporting status of waste management work plan.

C. Training:  Train workers, subcontractors, and suppliers on proper waste management procedures, 
as appropriate for the Work.

1. Distribute waste management plan to everyone concerned within three days of submittal 
return.

2. Distribute waste management plan to entities when they first begin work on-site.  Review 
plan procedures and locations established for salvage, recycling, and disposal.

3.2 SALVAGING DEMOLITION WASTE

A. Salvaged Items for Sale and Donation:  Not permitted on Project site.

3.3 RECYCLING WASTE, GENERAL

A. General:  Recycle paper and beverage containers used by on-site workers.

B. Recycling Incentives:  Revenues, savings, rebates, tax credits, and other incentives received for 
recycling waste materials shall accrue to Contractor.

C. Preparation of Waste:  Prepare and maintain recyclable waste materials according to recycling or 
reuse facility requirements.  Maintain materials free of dirt, adhesives, solvents, petroleum 
contamination, and other substances deleterious to the recycling process.
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D. Procedures:  Separate recyclable waste from other waste materials, trash, and debris.  Separate 
recyclable waste by type at Project site to the maximum extent practical according to approved 
construction waste management plan.

1. Contractor’s Option: As this construction site is very limited in area the use of c co-mingled 
collection system with off site separation is acceptable.

2. Provide appropriately marked containers or bins for controlling recyclable waste until 
removed from Project site.  Include list of acceptable and unacceptable materials at each 
container and bin.

a. Inspect containers and bins for contamination and remove contaminated materials if 
found.

3. Stockpile processed materials on-site without intermixing with other materials.  Place, grade, 
and shape stockpiles to drain surface water.  Cover to prevent windblown dust.

4. Stockpile materials away from construction area.  Do not store within drip line of remaining 
trees.

5. Store components off the ground and protect from the weather.
6. Remove recyclable waste from Owner's property and transport to recycling receiver or 

processor.

3.4 RECYCLING SITE PREPARATION WASTE

A. Concrete:  Remove reinforcement and other metals from concrete and sort with other metals.

1. Pulverize concrete to maximum 1-1/2-inch (38-mm) size.

B. Masonry:  Remove metal reinforcement, anchors, and ties from masonry and sort with other metals.

1. Pulverize masonry to maximum 3/4-inch (19-mm) size.

2. Clean and stack undamaged, whole masonry units on wood pallets.

C. Metals:  Separate metals by type.

3.5 RECYCLING CONSTRUCTION WASTE

A. Packaging:

1. Cardboard and Boxes:  Break down packaging into flat sheets.  Bundle and store in a dry 
location.

2. Polystyrene Packaging:  Separate and bag materials.
3. Pallets:  As much as possible, require deliveries using pallets to remove pallets from Project 

site.  For pallets that remain on-site, break down pallets into component wood pieces and 
comply with requirements for recycling wood.

4. Crates:  Break down crates into component wood pieces and comply with requirements for 
recycling wood.

B. Wood Materials:
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1. Clean Cut-Offs of Lumber:  Grind or chip into small pieces.
2. Clean Sawdust:  Bag sawdust that does not contain painted or treated wood.

C. Gypsum Board:  Stack large clean pieces on wood pallets or in container and store in a dry location.

3.6 DISPOSAL OF WASTE

A. General:  Except for items or materials to be salvaged, recycled, or otherwise reused, remove waste 
materials from Project site and legally dispose of them in a landfill or incinerator acceptable to 
authorities having jurisdiction.

1. Except as otherwise specified, do not allow waste materials that are to be disposed of 
accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces and 
areas.

B. Burning:  Do not burn waste materials.

C. Disposal:  Remove waste materials from Owner's property and legally dispose of them.

END OF SECTION 01 74 19
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SECTION 01 77 00 - CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions 
and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes administrative and procedural requirements for contract closeout, including, but not 
limited to, the following:

1. Substantial Completion procedures.
2. Final completion procedures.
3. Warranties.
4. Final cleaning.
5. Repair of the Work.

B. Related Requirements:

1. Section 017300 "Execution Requirements" for progress cleaning of Project site.
2. Section 017839 "Project Record Documents" for submitting record Drawings, record 

Specifications, and record Product Data.
3. Sections 02 through 33 for specific closeout and special cleaning requirements for the Work in 

those Sections.

1.3 ACTION SUBMITTALS

A. Product Data:  For cleaning agents.

B. Contractor's List of Incomplete Items:  Initial submittal at Substantial Completion.

C. Certified List of Incomplete Items:  Final submittal at Final Completion.

1.4 CLOSEOUT SUBMITTALS

A. Certificates of Release:  From authorities having jurisdiction.

B. Certificate of Insurance:  For continuing coverage.

C. Field Report:  For pest control inspection.

D. Certificate Of Occupancy from the authorities having jurisdiction.
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1.5 MAINTENANCE MATERIAL SUBMITTALS

A. Schedule of Maintenance Material Items:  For maintenance material submittal items specified in other 
Sections.

1.6 SUBSTANTIAL COMPLETION PROCEDURES

A. Contractor's List of Incomplete Items:  Prepare and submit a list of items to be completed and 
corrected (Contractor's punch list), indicating the value of each item on the list and reasons why the 
Work is incomplete.

B. Submittals Prior to Substantial Completion:  Complete the following a minimum of 21 days prior to 
requesting inspection for determining date of Substantial Completion.  List items below that are 
incomplete at time of request.

1. Certificates of Release:  Obtain and submit releases from authorities having jurisdiction 
permitting Owner unrestricted use of the Work and access to services and utilities.  Include 
occupancy permits, operating certificates, and similar releases.

2. Submit closeout submittals specified in other Division 01 Sections, including project record 
documents, operation and maintenance manuals, damage or settlement surveys, property 
surveys, and similar final record information.

3. Submit closeout submittals specified in individual Divisions 02 through 33 Sections, including 
specific warranties, workmanship bonds, maintenance service agreements, final certifications, 
and similar documents.

4. Submit maintenance material submittals specified in individual Divisions 02 through 33 
Sections, including tools, spare parts, extra materials, and similar items, and deliver to location 
designated by Architect.  Label with manufacturer's name and model number where applicable.

a. Schedule of Maintenance Material Items:  Prepare and submit schedule of maintenance 
material submittal items, including name and quantity of each item and name and 
number of related Specification Section.  Obtain Architect's signature for receipt of 
submittals.

5. Submit test/adjust/balance records.
6. Submit changeover information related to Owner's occupancy, use, operation, and 

maintenance.

C. Procedures Prior to Substantial Completion:  Complete the following a minimum of 21 days prior to 
requesting inspection for determining date of Substantial Completion.  List items below that are 
incomplete at time of request.

1. Advise Owner of pending insurance changeover requirements.
2. Make final changeover of permanent locks and deliver keys to Owner.  Advise Owner's 

personnel of changeover in security provisions.
3. Complete startup and testing of systems and equipment.
4. Perform preventive maintenance on equipment used prior to Substantial Completion.
5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, equipment, 

and systems.  
6. Advise Owner of changeover in heat and other utilities.
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7. Participate with Owner in conducting inspection and walkthrough with local emergency 
responders.

8. Terminate and remove temporary facilities from Project site, along with mockups, construction 
tools, and similar elements.

9. Complete final cleaning requirements, including touchup painting.
10. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual defects.

D. Inspection:  Submit a written request for inspection to determine Substantial Completion a minimum of 
21 days prior to date the work will be completed and ready for final inspection and tests.  On receipt of 
request, Architect will either proceed with inspection or notify Contractor of unfulfilled requirements.  
Architect will prepare the Certificate of Substantial Completion after inspection or will notify Contractor 
of items, either on Contractor's list or additional items identified by Architect, that must be completed 
or corrected before certificate will be issued.

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 
incomplete is completed or corrected.

2. Results of completed inspection will form the basis of requirements for final completion.

1.7 FINAL COMPLETION PROCEDURES

A. Submittals Prior to Final Completion:  Before requesting final inspection for determining final 
completion, complete the following:

1. Submit a final Application for Payment according to Division 01 Section "Payment Procedures."
2. Certified List of Incomplete Items:  Submit certified copy of Architect's Substantial Completion 

inspection list of items to be completed or corrected (punch list), endorsed and dated by 
Architect.  Certified copy of the list shall state that each item has been completed or otherwise 
resolved for acceptance.

3. Certificate of Insurance:  Submit evidence of final, continuing insurance coverage complying 
with insurance requirements.

4. Submit pest-control final inspection report.

B. Inspection:  Submit a written request for final inspection to determine acceptance a minimum of 14 
days prior to date the work will be completed and ready for final inspection and tests.  On receipt of 
request, Architect will either proceed with inspection or notify Contractor of unfulfilled requirements.  
Architect will prepare a final Certificate for Payment after inspection or will notify Contractor of 
construction that must be completed or corrected before certificate will be issued.

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 
incomplete is completed or corrected.

1.8 LIST OF INCOMPLETE ITEMS (PUNCH LIST)

A. Organization of List:  Include name and identification of each space and area affected by construction 
operations for incomplete items and items needing correction including, if necessary, areas disturbed 
by Contractor that are outside the limits of construction.  Use CSI Form 14.1A.
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1. Organize list of spaces in sequential order, starting with exterior areas first and proceeding 
from lowest floor to highest floor.

2. Organize items applying to each space by major element, including categories for ceiling, 
individual walls, floors, equipment, and building systems.

3. Include the following information at the top of each page:

a. Project name.
b. Date.
c. Name of Architect.
d. Name of Contractor.
e. Page number.

4. Submit list of incomplete items in the following format:

a. MS Excel electronic file.  Architect will return annotated file.
b. PDF electronic file.  This file is for record purposes.

1.9 SUBMITTAL OF PROJECT WARRANTIES

A. Time of Submittal:  Submit written warranties on request of Architect for designated portions of the 
Work where commencement of warranties other than date of Substantial Completion is indicated, or 
when delay in submittal of warranties might limit Owner's rights under warranty.

B. Organize warranty documents into an orderly sequence based on the table of contents of Project 
Manual.

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, 
thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch (215-
by-280-mm) paper.

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty.  Mark tab 
to identify the product or installation.  Provide a typed description of the product or installation, 
including the name of the product and the name, address, and telephone number of Installer.

3. Identify each binder on the front and spine with the typed or printed title "WARRANTIES," 
Project name, and name of Contractor.

4. Warranty Electronic File:  Scan warranties and bonds and assemble complete warranty and 
bond submittal package into a single indexed electronic PDF file with links enabling navigation 
to each item.  Provide bookmarked table of contents at beginning of document.

C. Provide additional copies of each warranty to include in operation and maintenance manuals.

1.10 RE-INSPECTION FEES

A. Should Architect perform re-inspections due to failure of the work to comply with the claims or status 
of completion made by the Contractor:

1. Owner will compensate the Architect for such additional services.
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PART 2 - PRODUCTS

2.1 MATERIALS

A. Cleaning Agents:  Use cleaning materials and agents recommended by manufacturer or fabricator of 
the surface to be cleaned.  Do not use cleaning agents that are potentially hazardous to health or 
property or that might damage finished surfaces.

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not applicable, use 
products that comply with the California Code of Regulations maximum allowable VOC levels.

PART 3 - EXECUTION

3.1 FINAL CLEANING

A. General:  Perform final cleaning.  Conduct cleaning and waste-removal operations to comply with 
local laws and ordinances and Federal and local environmental and antipollution regulations.

B. Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean each 
surface or unit to condition expected in an average commercial building cleaning and maintenance 
program.  Comply with manufacturer's written instructions.

1. Complete the following cleaning operations before requesting inspection for certification of 
Substantial Completion for entire Project or for a designated portion of Project:

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities, 
including landscape development areas, of rubbish, waste material, litter, and other 
foreign substances.

b. Sweep paved areas broom clean.  Remove petrochemical spills, stains, and other 
foreign deposits.

c. Rake grounds that are neither planted nor paved to a smooth, even-textured surface.
d. Remove tools, construction equipment, machinery, and surplus material from Project 

site.
e. Remove snow and ice to provide safe access to building.
f. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, free of 

stains, films, and similar foreign substances.  Avoid disturbing natural weathering of 
exterior surfaces.  Restore reflective surfaces to their original condition.

g. Remove debris and surface dust from limited access spaces, including roofs, plenums, 
shafts, trenches, equipment vaults, manholes, attics, and similar spaces.

h. Sweep concrete floors broom clean in unoccupied spaces.
i. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean 

according to manufacturer's recommendations if visible soil or stains remain.
j. Clean transparent materials, including mirrors and glass in doors and windows.  

Remove glazing compounds and other noticeable, vision-obscuring materials.  Polish 
mirrors and glass, taking care not to scratch surfaces.
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k. Remove labels that are not permanent.
l. Wipe surfaces of mechanical and electrical equipment, elevator equipment, and similar 

equipment.  Remove excess lubrication, paint and mortar droppings, and other foreign 
substances.

m. Clean plumbing fixtures to a sanitary condition, free of stains, including stains resulting 
from water exposure.

n. Replace disposable air filters and clean permanent air filters.  Clean exposed surfaces 
of diffusers, registers, and grills.

o. Clean ducts, blowers, and coils if units were operated without filters during construction 
or that display contamination with particulate matter on inspection.

1) Clean HVAC system in compliance with NADCA Standard 1992-01.  Provide 
written report on completion of cleaning.

p. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency.
q. Leave Project clean and ready for occupancy.

C. Pest Control:  Comply with pest control requirements in Division 01 Section "Temporary Facilities and 
Controls." Prepare written report.

D. Construction Waste Disposal:  Comply with waste disposal requirements in Division 01 Section 
"Construction Waste Management and Disposal."

3.2 REPAIR OF THE WORK

A. Complete repair and restoration operations before requesting inspection for determination of 
Substantial Completion.

B. Repair or remove and replace defective construction.  Repairing includes replacing defective parts, 
refinishing damaged surfaces, touching up with matching materials, and properly adjusting operating 
equipment.  Where damaged or worn items cannot be repaired or restored, provide replacements.  
Remove and replace operating components that cannot be repaired. Restore damaged construction 
and permanent facilities used during construction to specified condition.

1. Remove and replace chipped, scratched, and broken glass, reflective surfaces, and other 
damaged transparent materials.

2. Touch up and otherwise repair and restore marred or exposed finishes and surfaces.  Replace 
finishes and surfaces that that already show evidence of repair or restoration.

a. Do not paint over "UL" and other required labels and identification, including mechanical 
and electrical nameplates.  Remove paint applied to required labels and identification.

3. Replace parts subject to operating conditions during construction that may impede operation or 
reduce longevity.

4. Replace burned-out bulbs, bulbs noticeably dimmed by hours of use, and defective and noisy 
starters in fluorescent and mercury vapor fixtures to comply with requirements for new fixtures.

END OF SECTION 01 77 00
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 SECTION 02 41 19 - SELECTIVE DEMOLITION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section Includes:

1. Demolition and removal of selected portions of building or structure.
2. Salvage of existing items to be reused or recycled.

B. Related Requirements:
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1. Section 011000 "Summary" for restrictions on the use of the premises, Owner-occupancy 
requirements, and phasing requirements.

2. Section 017300 "Execution" for cutting and patching procedures.
3. Section 07 53 23 “EPDM” Roofing Systems

1.3 DEFINITIONS

A. Remove:  Detach items from existing construction and legally dispose of them off-site unless 
indicated to be removed and salvaged or removed and reinstalled.

B. Remove and Salvage:  Carefully detach from existing construction, in a manner to prevent 
damage, and deliver to Owner ready for reuse.

C. Existing to Remain:  Existing items of construction that are not to be permanently removed and 
that are not otherwise indicated to be removed, removed and salvaged, or removed and 
reinstalled.

1.4 MATERIALS OWNERSHIP

A. Unless otherwise indicated, demolition waste becomes property of Contractor.

B. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones and 
their contents, commemorative plaques and tablets, and other items of interest or value to 
Owner that may be uncovered during demolition remain the property of Owner.

1. Carefully salvage in a manner to prevent damage and promptly return to Owner.

1.5 PREINSTALLATION MEETINGS

A. Predemolition Conference:  Conduct conference at Project site.

1. Inspect and discuss condition of construction to be selectively demolished.
2. Review structural load limitations of existing structure.
3. Review and finalize selective demolition schedule and verify availability of materials, 

demolition personnel, equipment, and facilities needed to make progress and avoid 
delays.

4. Review requirements of work performed by other trades that rely on substrates exposed 
by selective demolition operations.

5. Review areas where existing construction is to remain and requires protection.
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1.6 INFORMATIONAL SUBMITTALS

A. Schedule of Selective Demolition Activities:  Indicate the following:

1. Detailed sequence of selective demolition and removal work, with starting and ending 
dates for each activity.  

2. Interruption of utility services.  Indicate how long utility services will be interrupted.
3. Coordination for shutoff, capping, and continuation of utility services.
4. Use of elevator and stairs.
5. Coordination of Owner's continuing occupancy of portions of existing building and of 

Owner's partial occupancy of completed Work.

B. Inventory:  Submit a list of items to be removed and salvaged and deliver to Owner prior to start 
of demolition.

C. Predemolition Photographs or Video:  Submit before Work begins.

1.7 CLOSEOUT SUBMITTALS

A. Landfill Records:  Provide documentation as requested by Construction Manager.

1.8 FIELD CONDITIONS

A. Notify Architect of discrepancies between existing conditions and Drawings before proceeding 
with selective demolition.
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B. Storage or sale of removed items or materials on-site is not permitted.

C. Utility Service:  Maintain existing utilities indicated to remain in service and protect them against 
damage during selective demolition operations.

1. Maintain fire-protection facilities in service during selective demolition operations.

PART 2 - PRODUCTS

2.1 PEFORMANCE REQUIREMENTS

A. Regulatory Requirements:  Comply with governing EPA notification regulations before 
beginning selective demolition.  Comply with hauling and disposal regulations of authorities 
having jurisdiction.

B. Standards:  Comply with ANSI/ASSE A10.6 and NFPA 241.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Verify that utilities have been disconnected and capped before starting selective demolition 
operations.

B. Review record documents of existing construction provided by Owner.  Owner does not 
guarantee that existing conditions are same as those indicated in record documents.

C. Survey existing conditions and correlate with requirements indicated to determine extent of 
selective demolition required.

D. When unanticipated mechanical, electrical, or structural elements that conflict with intended 
function or design are encountered, investigate and measure the nature and extent of conflict.  
Promptly submit a written report to Architect.

E. Perform an engineering survey of condition of building to determine whether removing any 
element might result in structural deficiency or unplanned collapse of any portion of structure or 
adjacent structures during selective building demolition operations.

1. Perform surveys as the Work progresses to detect hazards resulting from selective 
demolition activities.
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2. Steel Tendons:  Locate tensioned steel tendons and include recommendations for de-
tensioning.

3.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS

A. Existing Services/Systems to Remain:  Maintain services/systems indicated to remain and 
protect them against damage.

1. Comply with requirements for existing services/systems interruptions specified in 
Section 011000 "Summary."

B. Existing Services/Systems to Be Removed, Relocated, or Abandoned:  Locate, identify, 
disconnect, and seal or cap off indicated utility services and mechanical/electrical systems 
serving areas to be selectively demolished.

1. Arrange to shut off indicated utilities with utility companies.
2. If services/systems are required to be removed, relocated, or abandoned, provide 

temporary services/systems that bypass area of selective demolition and that maintain 
continuity of services/systems to other parts of building.

3. Disconnect, demolish, and remove fire-suppression systems, plumbing, and HVAC 
systems, equipment, and components indicated to be removed.

3.3 PREPARATION

A. Site Access and Temporary Controls:  Conduct selective demolition and debris-removal 
operations to ensure minimum interference with roads, streets, walks, walkways, and other 
adjacent occupied and used facilities.

1. Comply with requirements for access and protection specified in Section 015000 
"Temporary Facilities and Controls."

B. Temporary Facilities:  Provide temporary barricades and other protection required to prevent 
injury to people and damage to adjacent buildings and facilities to remain.

1. Provide protection to ensure safe passage of people around selective demolition area 
and to and from occupied portions of building.
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2. Provide temporary weather protection, during interval between selective demolition of 
existing construction on exterior surfaces and new construction, to prevent water leakage 
and damage to structure and interior areas.

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are 
exposed during selective demolition operations.

4. Cover and protect furniture, furnishings, and equipment that have not been removed.
5. Comply with requirements for temporary enclosures, dust control, heating, and cooling 

specified in Section 015000 "Temporary Facilities and Controls."

C. Temporary Shoring:  Provide and maintain shoring, bracing, and structural supports as required 
to preserve stability and prevent movement, settlement, or collapse of construction and finishes 
to remain, and to prevent unexpected or uncontrolled movement or collapse of construction 
being demolished.

1. Strengthen or add new supports when required during progress of selective demolition.

3.4 SELECTIVE DEMOLITION, GENERAL

A. General:  Demolish and remove existing construction only to the extent required by new 
construction and as indicated.  Use methods required to complete the Work within limitations of 
governing regulations and as follows:

1. Proceed with selective demolition systematically, from higher to lower level.  Complete 
selective demolition operations above each floor or tier before disturbing supporting 
members on the next lower level.

2. Neatly cut openings and holes plumb, square, and true to dimensions required.  Use 
cutting methods least likely to damage construction to remain or adjoining construction.  
Use hand tools or small power tools designed for sawing or grinding, not hammering and 
chopping, to minimize disturbance of adjacent surfaces.  Temporarily cover openings to 
remain.

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 
existing finished surfaces.

4. Do not use cutting torches until work area is cleared of flammable materials.  At 
concealed spaces, such as duct and pipe interiors, verify condition and contents of 
hidden space before starting flame-cutting operations.  Maintain fire watch and portable 
fire-suppression devices during flame-cutting operations.

5. Maintain adequate ventilation when using cutting torches.
6. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials and 

promptly dispose of off-site.
7. Locate selective demolition equipment and remove debris and materials so as not to 

impose excessive loads on supporting walls, floors, or framing.
8. Dispose of demolished items and materials promptly.

B. Removed and Salvaged Items:

1. Clean salvaged items.
2. Pack or crate items after cleaning.  Identify contents of containers.
3. Store items in a secure area until delivery to Owner.
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4. Transport items to Owner's storage area.
5. Protect items from damage during transport and storage.

C. Removed and Reinstalled Items:

1. Clean and repair items to functional condition adequate for intended reuse.
2. Pack or crate items after cleaning and repairing.  Identify contents of containers.
3. Protect items from damage during transport and storage.
4. Reinstall items in locations indicated.  Comply with installation requirements for new 

materials and equipment.  Provide connections, supports, and miscellaneous materials 
necessary to make item functional for use indicated.

D. Existing Items to Remain:  Protect construction indicated to remain against damage and soiling 
during selective demolition.  When permitted by Architect, items may be removed to a suitable, 
protected storage location during selective demolition and cleaned and reinstalled in their 
original locations after selective demolition operations are complete.

3.5 SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS

A. Roofing:  Remove no more existing roofing than necessary to accommodate new penetrations.  
Provide temporary protection fo penetrations to maintain watertight and weathertight integrity 
until permanent patches are completed.

3.6 DISPOSAL OF DEMOLISHED MATERIALS

A. General:  Except for items or materials indicated to be reused, salvaged, reinstalled, or 
otherwise indicated to remain Owner's property, remove demolished materials from Project 
site and legally dispose of them in an EPA-approved landfill or as otherwise directed by the 
Construction Manager.
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1. Do not allow demolished materials to accumulate on-site.
2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas.
3. Remove debris from elevated portions of building by chute, hoist, or other device that will 

convey debris to grade level in a controlled descent.

B. Burning:  Do not burn demolished materials.

C. Disposal:  Transport demolished materials off Owner's property and legally dispose of them.

3.7 CLEANING

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 
demolition operations.  Return adjacent areas to condition existing before selective demolition 
operations began.

END OF SECTION 02 41 19
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SECTION 06 10 00 - ROUGH CARPENTRY  

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions 
and Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes the following:

1. Framing with dimension lumber.
2. Wood blocking and nailers.
3. Air Infiltration Barrier

B. Related Sections include the following:

1.3 DEFINITIONS

A. Exposed Framing:  Framing not concealed by other construction.

B. Dimension Lumber:  Lumber of 2 inches nominal (38 mm actual) or greater but less than 5 inches 
nominal (114 mm actual) in least dimension.

C. Lumber grading agencies, and the abbreviations used to reference them, include the following:
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1. NeLMA:  Northeastern Lumber Manufacturers' Association.
2. NLGA:  National Lumber Grades Authomaty.
3. MAS:  Redwood Inspection Service.
4. SPIB:  The Southern Pine Inspection Bureau.
5. WCLIB:  West Coast Lumber Inspection Bureau.
6. WWPA:  Western Wood Products Association.

1.4 SUBMITTALS

A. Product Data:  For each type of process and factory-fabricated product.  Indicate component 
materials and dimensions and include construction and application details.

1. Include data for wood-preservative treatment from chemical treatment manufacturer and 
certification by treating plant that treated materials comply with requirements.  Indicate type of 
preservative used and net amount of preservative retained.

2. For products receiving a waterborne treatment, include statement that moisture content of 
treated materials was reduced to levels specified before shipment to Project site.

3. Include copies of warranties from chemical treatment manufacturers for each type of 
treatment.

B. Fastener Patterns:  Full-size templates for fasteners in exposed framing.

C. Material Certificates:  For dimension lumber specified to comply with minimum allowable unit 
stresses.  Indicate species and grade selected for each use and design values approved by the 
ALSC Board of Review.

D. Research/Evaluation Reports:  For the following, showing compliance with building code in effect for 
Project:

1. Wood-preservative-treated wood.
2. Power-driven fasteners.
3. Metal framing anchors.

1.5 QUALITY ASSURANCE

A. Source Limitations for Engineered Wood Products:  Obtain each type of engineered wood product 
through one source from a single manufacturer.

B. Forest Certification:  For the following wood products, provide materials produced from wood 
obtained from forests certified by an FSC-accredited certification body to comply with FSC STD-01-
001, "FSC Principles and Criteria for Forest Stewardship":

1. Dimension lumber framing.
2. Mam boards.
3. Miscellaneous lumber.
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1.6 DELIVERY, STORAGE, AND HANDLING

A. Stack lumber flat with spacers between each bundle to provide air circulation.  Provide for air 
circulation around stacks and under coverings.

PART 2 - PRODUCTS

2.1 WOOD PRODUCTS, GENERAL

A. Lumber:  DOC PS 20 and applicable rules of grading agencies indicated.  If no grading agency is 
indicated, provide lumber that complies with the applicable rules of any rules-writing agency certified 
by the ALSC Board of Review.  Provide lumber graded by an agency certified by the ALSC Board of 
Review to inspect and grade lumber under the rules indicated.

1. Factories mark each piece of lumber with grade stamp of grading agency.
2. Where nominal sizes are indicated, provide actual sizes required by DOC PS 20 for moisture 

content specified.  Where actual sizes are indicated, they are minimum dressed sizes for dry 
lumber.

3. Provide dressed lumber, S4S, unless otherwise indicated.

2.2 WOOD-PRESERVATIVE-TREATED LUMBER

A. Preservative Treatment by Pressure Process:  AWPA C2.

1. Preservative Chemicals:  Acceptable to authorities having jurisdiction and containing no 
arsenic or chromium.
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2. For exposed items indicated to receive a stained or natural finish, use chemical formulations 
that do not require incising, contain colorants, bleed through, or otherwise adversely affect 
finishes.

B. Kiln-dry lumber after treatment to a maximum moisture content of 19 percent.  Do not use material 
that is warped or does not comply with requirements for untreated material.

C. Mark lumber with treatment quality mark of an inspection agency approved by the ALSC Board of 
Review.

D. Application:  Treat items indicated on Drawings, and the following:
1. Wood framing, blocking and furring exposed to the exterior or attached directly exterior 

masonry or concrete walls.
2. Wood framing members that are less than 18 inches (460 mm) above the ground in 

crawlspaces or unexcavated areas.
3. Wood floor plates that are installed over concrete slabs-on-grade.

2.3 DIMENSION LUMBER FRAMING

A. Maximum Moisture Content:  19 percent 

B. Exterior and Load-Bearing Walls:  Any species and grade with a modulus of elasticity of at least 
1,400,000 psi and an extreme fiber stress in bending of at least 875 psi for 2-inch nominal thickness 
and 12-inch nominal width for single-member use.
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2.4 MISCELLANEOUS LUMBER

A. General:  Provide miscellaneous lumber indicated and lumber for support or attachment of other 
construction, including the following:

1. Blocking.
2. Nailers.
3. Furring.
4. Grounds.

B. For items of dimension lumber size, provide Construction or No. 2 grade lumber with 19 percent 
maximum moisture content of any species.

C. For blocking and nailers used for attachment of other construction, select, and cut lumber to 
eliminate knots and other defects that will interfere with attachment of other work.

2.5 FASTENERS

A. General:  Provide fasteners of size and type indicated that comply with requirements specified in 
this Article for material and manufacture.

1. Where rough carpentry is exposed to weather, in ground contact, pressure-preservative 
treated, or in area of high relative humidity, provide fasteners with hot-dip zinc coating 
complying with ASTM A 153/A 153M or Type 304 stainless steel.

B. Nails, Brads, and Staples:  ASTM F 1667.

C. Power-Driven Fasteners:  NES NER-272.

D. Wood Screws:  ASME B18.6.1.

E. Lag Bolts:  ASME B18.2.1 (ASME B18.2.3.8M).

F. Bolts:  Steel bolts complying with ASTM A 307, Grade A (ASTM F 568M, Property Class 4.6); with 
ASTM A 563 (ASTM A 563M) hex nuts and, where indicated, flat washers.
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2.6 METAL FRAMING ANCHORS

A. Available Manufacturers:  Subject to compliance with requirements, manufacturers offering products 
that may be incorporated into the Work include, but are not limited to, the following:

B. Manufacturers:  Subject to compliance with requirements, provide products by one of the following:

C. Basis-of-Design Products:  Subject to compliance with requirements, provide products indicated on 
Drawings  or comparable products by one of the following or equal:

1. Alpine Engineered Products, Inc.
2. Harlen Metal Products, Inc.
3. KC Metals Products, Inc.
4. Simpson Strong-Tie Co., Inc.
5. USP Structural Connectors.

D. Allowable Design Loads:  Provide products with allowable design loads, as published by 
manufacturer, that meet or exceed those of products of manufacturers listed.  Manufacturer's 
published values shall be determined from empirical data or by rational engineering analysis and 
demonstrated by comprehensive testing performed by a qualified independent testing agency.

E. Galvanized Steel Sheet:  Hot-dip, zinc-coated steel sheet complying with ASTM A 653/A 653M, G60 
(Z180) coating designation.

1. Use for interior locations where stainless steel is not indicated.

F. Stainless-Steel Sheet:  ASTM A 666, Type 316.

1. Use for exterior locations and where indicated.

G. Joist Hangers:  see drawings for size, mfg. and type.

1. Top Flange Hangers:  see drawings for size, mfg.  and type.

2.7 MISCELLANEOUS MATEMAALS
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A. Water-Repellent Preservative:  NWWDA-tested and -accepted formulation containing 3-iodo-2-
propynyl butyl carbamate, combined with an insecticide containing chloropyrifos as its active 
ingredient.

2.8  AIR INFILTRATION BARMAER

A. Available Products:  Subject to compliance with requirements, air infiltration barmaers that may be incorporated 
in the Work include, but are not limited to, the following:

1. “Barmacade Building Wrap,” Simplex Products Division, Anthony Industmaes, Inc.

2. “Tyvek Housewrap,” Fibers Department, Du Pont Company.

PART 3 - INSTALLATION

3.0 INSTALLATION, GENERAL

B. Set rough carpentry to required levels and lines, with members plumb, true to line, cut, and fitted.  
Fit rough carpentry to other construction; scribe and cope as needed for accurate fit.  Locate furring, 
nailers, blocking, grounds, and similar supports to comply with requirements for attaching other 
construction.

C. Framing Standard:  Comply with AF&PA's "Details for Conventional Wood Frame Construction," 
unless otherwise indicated.

D. Metal Framing Anchors:  Install metal framing to comply with manufacturer's written instructions.

E. Provide blocking and framing as indicated and as required to support facing materials, specialty 
items, and trim.

F. Provide fire blocking in furred spaces, stud spaces, and other concealed cavities as indicated and 
as follows:

1. Fire block furred spaces of walls, at each floor level, at ceiling, and at not more than 96 
inches (2438 mm) o.c. with solid wood blocking or noncombustible materials accurately fitted 
to close furred spaces.

2. Fire block concealed spaces of wood-framed walls and partitions at each floor level, at ceiling 
line of top story, and at not more than 96 inches (2438 mm) o.c.  Where fire blocking is not 
inherent in framing system used, provide closely fitted solid wood blocks of same width as 
framing members and 2-inch nominal- (38-mm actual-) thickness.

3. Fire block concealed spaces between floor sleepers with same material as sleepers to limit 
concealed spaces to not more than 100 sq. ft. (9.3 sq. m) and to solidly fill space below 
partitions.
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4. Fire block concealed spaces behind combustible cornices and exterior trim at not more than 
20 feet (6 m) o.c.

G. Sort and select lumber so that natural characteristics will not interfere with installation or with 
fastening other materials to lumber.  Do not use materials with defects that interfere with function of 
member or pieces that are too small to use with minimum number of joints or optimum joint 
arrangement.

H. Comply with AWPA M4 for applying field treatment to cut surfaces of preservative-treated lumber.

1. Use inorganic boron for items that are continuously protected from liquid water.
2. Use copper naphthenate for items not continuously protected from liquid water.

I. Securely attach rough carpentry work to substrate by anchoring and fastening as indicated, 
complying with the following:

1. Table 2304.9.1, "Fastening Schedule," in ICC's International Building Code.

J. Use common wire nails, unless otherwise indicated.  Select fasteners of size that will not fully 
penetrate members where opposite side will be exposed to view or will receive finish materials.  
Make tight connections between members.  Install fasteners without splitting wood; do not 
countersink nail heads, unless otherwise indicated.

K. For exposed work, arrange fasteners in straight rows parallel with edges of members, with fasteners 
evenly spaced, and with adjacent rows staggered.

3.1 WOOD, GROUND, SLEEPER, BLOCKING, AND NAILER INSTALLATION

A. Install where indicated and where required for screeding or attaching other work.  Form to shapes 
indicated and cut as required for true line and level of attached work.  Coordinate locations with 
other work involved.

B. Attach items to substrates to support applied loading.  Recess bolts and nuts flush with surfaces, 
unless otherwise indicated.
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C. Provide permanent grounds of dressed, pressure-preservative-treated, key-beveled lumber not less 
than 1-1/2 inches (38 mm) wide and of thickness required to bring face of ground to exact thickness 
of finish material.  Remove temporary grounds when no longer required.

3.2 PROTECTION

A. Protect wood that has been treated with inorganic boron (SBX) from weather.  If, despite protection, 
inorganic boron-treated wood becomes wet, apply EPA-registered borate treatment.  Apply borate 
solution by spraying to comply with EPA-registered label.

B. Protect rough carpentry from weather.  If, despite protection, rough carpentry becomes wet, apply 
EPA-registered borate treatment.  Apply borate solution by spraying to comply with EPA-registered 
label.

C. Install air infiltration barrier on all exposed wood surfaces in accordance with manufacturers    
recommendation.

END OF SECTION     06 10 00
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SECTION 07 53 23 – EPDM ROOFING SYSTEMS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: Furnish and install a complete EPDM roofing system, including: 
Roofing Manufacturer's requirements for the specified warranty  

 

1. Preparation of roofing substrates 

2. Wood nailers for roofing attachment 
3 Vapor barrier  
4 Insulation 
5 Adhered EPDM membrane 
6 Metal roof edging and coping 
7 Flashings 
8 Walkway pads 
9. Other roofing-related items specified or indicated on the drawings or otherwise necessary 

to provide a complete weatherproof roofing system 

B. Related Sections: 

1. Section 06 10 53 – Rough Carpentry 

2. Section 07 62 00 – Sheet Metal Flashing and Trim 

C Disposal of demolition debris and construction waste is the responsibility of Contractor. Perform 

disposal in manner complying with all applicable federal, state, and local regulations. 

D. Comply with the published recommendations and instructions of the roofing membrane 

Manufacturer, at http://www.holcimelevate.com. 

E. Commencement of work by the Contractor shall constitute acknowledgement by the Contractor 

that this specification can be satisfactorily executed, under the project conditions and with all 

necessary prerequisites for warranty acceptance by roofing membrane Manufacturer.  

F. Definitions 

Definitions in the current editions of ASTM D1079 and NRCA's “The NRCA Roofing Manual: 

Membrane Roof Systems” apply to work of this Section. 

G. Submittals 

1. Product Data 

a. Provide membrane Manufacturer's printed data sufficient to show that all components of 

roofing system, including insulation and fasteners, comply with the specified 

requirements and with the membrane Manufacturer's requirements and 



Massachusetts Department of  
Mental Health 
Issued for Bid August 26, 2024 

 2024-048 Roof Replacement Design, 3rd Floor 
Healing Garden, SC Fuller Mental Health Center 
85 E. Newton Street, Boston, MA  02118 
DMH Project No. NNDMH84600246068ROWS 

 

 

 
EPDM ROOFING SYSTEMS 

07 54 23 - PAGE 2 OF 12 
 

 

recommendations for the system type specified; include data for each product used in 

conjunction with roofing membrane. 

b. Where UL or FM requirements are specified, provide documentation that shows that the 

roofing system to be installed is UL-Classified or FM-approved, as applicable. Include 

data itemizing the components of the classified or approved system. 

2. Installation Instructions 

a. Provide Manufacturer's instructions to Installer, marked up to show exactly how all 

components will be installed. 

b. Where instructions allow installation options, clearly indicate which option will be used. 

3. Shop Drawings 

a. Provide roof plan indicating orientation of steel deck, and fastener and/or adhesive 

layouts. 

b. Provide the roof membrane Manufacturer's standard details customized for this project 

for all relevant conditions, including flashings, base tie-ins, roof edges, terminations, 

expansion joints, penetrations, and drains. 

4. Provide copy of Pre-Installation Notice to show that Manufacturer's required Pre-Installation 

Notice (PIN) has been accepted and approved by the Manufacturer. 

5. Submit samples of each product to be used.  

6. Specimen Warranty 

7. Closeout Submittals 

a. Executed Warranty 

b. Maintenance data 

H. Quality Assurance 

1. Applicator Qualifications 

a. Current Elevate Master Contractor status 

b. At least five years’ experience in installing specified system 

c. Capability to provide payment and performance bond to building Owner 

2. Pre-Installation Conference 

a. Before start of roofing work, Contractor shall hold a meeting to discuss the proper 

installation of materials and requirements to achieve the warranty. 

b. Require attendance with all parties directly influencing the quality of roofing work or 

affected by the performance of roofing work. 

c. Review methods and procedures related to roofing installation, including Manufacturer's 

written instructions. 

d. Review and finalize construction schedule, and verify availability of materials, Installer's 

personnel, equipment, and facilities needed to make progress and avoid delays. 

e. Examine deck substrate conditions and finishes, including flatness and fastening. 

f. Review structural loading limitations of roof deck during and after roofing. 

g. Review base flashings, special roofing details, roof drainage, roof penetrations, 

equipment curbs, and condition of other construction that affects roofing system. 

h. Review governing regulations and requirements for insurance and certificates if 

applicable. 

i. Review temporary protection requirements for roofing system during and after 

installation. 

j. Review roof observation and repair procedures after roofing installation. 

k. Notify Architect well in advance of meeting. 
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I. Delivery, Storage and Handling 

1. Deliver products in Manufacturer's original containers, dry and undamaged, with seals and 

labels intact and legible. 

2. Discard and legally dispose of material that cannot be applied within its stated shelf life. 

3. Store materials clear of ground and moisture with weather protective covering. 

4. Keep combustible materials away from ignition sources. 

5. Handle and store roofing materials, and place equipment in a manner to avoid permanent 

deflection of deck and/or structural overloading. 

J. Field Conditions 

1. Proceed with installation only when existing and forecasted weather conditions permit roofing 

system to be installed in accordance with Manufacturer's written instructions and warranty 

requirements. 

K. Warranty 

1. Provide Elevate 30-year Platinum™ Red Shield™ Roofing System Limited Warranty covering 

membrane, roof insulation, and system accessories. Comply with all warranty procedures 

required by Manufacturer, including notifications, scheduling, and inspections.  

2. Limit of Liability: No dollar limitation (NDL) 

3. Scope of Coverage: Repair leaks in the roofing system caused by 

a) Ordinary wear and tear 

b) Normal exposure to the elements 

c) Manufacturing defect in Elevate materials 

d) Defective workmanship used to install these materials 

e) Damage due to winds up to 80 mph 

f) Not Covered: 

1. Damage due to winds in excess of 80 mph 

2. Damage due to hurricanes or tornadoes 

3. Hail 

4. Intentional damage 

5. Unintentional damage due to normal rooftop inspections, maintenance, or service 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Acceptable Manufacturer – Roofing System: Elevate roofing, lining, and wall systems, Nashville, 
TN, http://www.holcimelevate.com or equal. 

1. Roofing systems manufactured by others may be acceptable provided the roofing system 
is completely equivalent in materials and warranty conditions and the Manufacturer 
meets the following qualifications: 
a. Specializing in manufacturing the roofing system to be provided 
b. Minimum ten years of experience manufacturing the roofing system to be provided 
c. Able to provide a no dollar limit, single source roof system warranty backed by 

corporate assets in excess of one billion dollars 
d. ISO 9001 certified 
e. Able to provide polyisocyanurate insulation produced in own facilities 
 

2. Manufacturer of Insulation and Cover Board: Same Manufacturer as roof membrane 
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3. Manufacturer of Metal Roof Edging: Same Manufacturer as roof membrane 

a) Metal roof edging products by other Manufacturers are not acceptable. 

b) Field- or shop-fabricated metal roof edgings are not acceptable. 

4. Substitution Procedures: See Instructions to Bidders 

a) Submit evidence that the proposed substitution complies with the specified requirements. 

2.2 ROOFING SYSTEM DESCRIPTION 

 

A. Roofing System 

1. Membrane: Ethylene propylene diene monomer (EPDM) 

a. Thickness: As specified elsewhere 

b. Membrane Attachment: Adhered 

2. Slope: 1/8:12 (1%) by means of tapered insulation  

3. Comply with applicable local building code requirements. 

4. Provide assembly having Underwriters Laboratories, Inc. (UL) Class A Fire Hazard 

Classification 

5. Provide assembly complying with Factory Mutual Corporation (FM) Roof Assembly 

Classification, FM Data Sheets 1-28 and 1-29, and meeting minimum requirements of FM 1- 

90 wind uplift rating.  

 
B. Vapor Barrier over deck/deck cover:  

1. Membrane: High density polyethylene sheet with SBS modified bitumen adhesive 

2. Attachment: Self-adhering 

 
C. Insulation Assembly: 

1. Insulation (non-composite): 

a. Total System R-Value: 25 or greater 

i. Maximum Board Thickness: 3″ (76.2 mm) 

ii. Use as many layers as necessary to achieve required R-value 

iii. Stagger joints in adjacent layers 

b. Base Layer: Polyisocyanurate foam board, non-composite 
i. Attachment: Low-rise polyurethane adhesive 

c. Fill Layers: Polyisocyanurate foam board, non-composite  
i. Attachment: Low-rise polyurethane adhesive 

d. Top Layer: Polyisocyanurate foam board, non-composite 
 i. Attachment: Low-rise polyurethane adhesive 

e. Cover Board: Gypsum-Based Cover Board 

i. 0.5″ (12.7 mm)  
ii. Attachment: Low-rise polyurethane adhesive 

2.3 EPDM MEMBRANE MATERIALS 
 

A. Roofing and Flashing Membrane: Black cured synthetic single-ply membrane composed of 
ethylene propylene diene monomer (EPDM) with the following properties: 
1. Thickness: 0.090" (2.29 mm) 
2. Reinforcement: Non-reinforced 
3. Nominal Thickness Tolerance: ±10% 
4. Sheet Width: Use widest sheet practical for jobsite conditions to minimize field seams 
5. Acceptable Product: RubberGard™ Platinum EPDM Membrane by Elevate or equal. 
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B. Membrane Fasteners: Type and size as required by roof membrane Manufacturer for roofing 
system and warranty to be provided; use only fasteners furnished by roof membrane 
Manufacturer. 

C. Flashing Membrane: Self-curing, non-reinforced membrane composed of non-vulcanized EPDM 
rubber, complying with ASTM D 4811 Type II, and with the following properties  
1.  Thickness: 0.055″ (1.4 mm) 

2. Color: Same as field membrane 

3. Acceptable Product: RubberGard™ EPDM FormFlash™ by Elevate  

 

D. Self-Adhering Flashing Membrane: black: Semi-cured 45 mil EPDM membrane laminated to 35 
mil (0.9 mm) EPDM tape adhesive; QuickSeam™ Flashing by Elevate 

E. Self-Adhering Accessories: Black EPDM accessories and tapes for a variety of flashing uses 
including corners, pipes, and patches; black: QuickSeam™ products  

F. Self-Adhering Batten Cover: Semi-cured 45 mil EPDM membrane laminated to 35 mil (0.9 mm) 
EPDM tape adhesive; QuickSeam™ Batten Cover by Elevate  

G. Self-Adhesive Lap Splice Tape: black: 35 mil (0.9 mm) EPDM-based, formulated for 
compatibility with EPDM membrane and high-solids primer; QuickSeam™ Splice Tape by 
Elevate 

H. Splice Adhesive: black: Synthetic polymer-based, formulated for compatibility with EPDM 
membrane and metal surfaces; SA-1065 Splice Adhesive by Elevate 

I. Bonding Adhesive: Formulated for compatibility with EPDM membrane and wide variety of 
substrate materials;  Jet Bond Spray Adhesive or Bonding Adhesive BA-2004 by Elevate 

J. Adhesive Primer: Synthetic rubber-based primer formulated for compatibility with EPDM 
membrane and tape adhesive, with VOC content less than 2.1 lb./gal (250 g/L) (optional; select 
LVOC primer if used); QuickPrime™ Plus or QuickPrime™ Plus LVOC or Single-Ply 
QuickPrime™ Primer by Elevate 

K. Seam Edge Treatment: black: EPDM rubber-based sealant, formulated for sealing exposed 
edges of membrane at seams; Lap Sealant HS by Elevate 

L. Pourable Sealer: black: One-part polyurethane; Black One-Part Pourable Sealer by Elevate 

M. Water Block Seal: Butyl rubber sealant for use between two surfaces, not exposed; Water Block 
Seal S-20 by Elevate 

N. Metal Plates and Strips used for Fastening Membrane and Insulation: Steel with Galvalume 
coating; corrosion-resistance meeting FM 4470 criteria 

O. Termination Bars: Aluminum bars with integral caulk ledge; 1.3″ (33 mm) wide by 0.10″ (2.5 
mm) thick; Termination Bar by Elevate 

P. Roof Walkway Pads: black: EPDM, 0.30″ (7.6 mm) thick by 30″ x 30″ (760 mm x 760 mm) with 
EPDM tape adhesive strips laminated to the bottom; QuickSeam™ Walkway Pads by Elevate. 

Q. Yellow Safety Strip: A 5.5″ (140 mm) by 100′ long (30 m) strip and nominal 30 mil (0.76 mm) 
thick yellow TPO membrane laminated to a white, cured, seam tape, compatible with TPO and 
EPDM; QuickSeam™ Yellow Safety Strip by Elevate 
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2.4 ROOF INSULATION AND COVER BOARDS 

A. Polyisocyanurate Board Insulation: Closed cell polyisocyanurate foam with glass reinforced mat 
laminated to facers, complying with ASTM C 1289 Type II - 2, with the following additional 
characteristics: 
1. Thickness: As indicated elsewhere 

2. Size: 48″ (1.22 m) by 96″ (2.44 m), nominal (if mechanically fastened) or 48″ (1.22 m) by 

48″ (1.22 m), nominal (if adhered) 

3. R-Value (LTTR) per inch (25 mm): min. 6.2R at 40 °F (4.4 °C) and min. 5.7R at 75 °F 

(23.9 °C)  

4. Compressive Strength: 20 psi (138 kPa) 

5. Ozone Depletion Potential: Zero; made without CFC or HCFC blowing agents 

 

B. Acceptable Product:  ISOGARD CG polyiso board insulation by Elevate 
 

C. Gypsum-Based Cover Board: Non-combustible, water-resistant gypsum core with embedded 

glass mat facers, complying with ASTM C 1177/C 1177M, and with the following additional 

characteristics: 

1. Size: 48″ (1.22 m) by 96″ (2.44 m), nominal (if mechanically fastened) or 48″ (1.22 m) by 

48″ (1.22 m), nominal (if adhered) 

2. Thickness: 0.5″ (12.7 mm) 

3. Surface Water Absorption: 2.5 g max., when tested in accordance with ASTM C 473 

4. Surface Burning Characteristics: Flame spread of 0, smoke developed of 0, when tested 

in accordance with ASTM E 84 

5. Combustibility: Non-combustible, when tested in accordance with ASTM E 136 

6. Factory Mutual approved for use with 1-90 rated roofing  

7. Mold Growth Resistance: Zero growth, when tested in accordance with ASTM D 3273 for 

minimum of 4 weeks 

D. Insulation Fasteners: Type and size as required by roof membrane Manufacturer for roofing 

system and warranty to be provided; use only fasteners furnished by roof membrane 

Manufacturer. 

E. Low Rise Foam Adhesive: Two-component, low-rise polyurethane adhesive designed to 

attach polyisocyanurate insulation to a variety of acceptable substrates; Twin Jet or 

I.S.O.Stick™ or I.S.O. Twin Pack™ or I.S.O.Spray™ R by Elevate 

F. Vapor Barrier  

1. Vapor Barrier Membrane: Comprised of SBS modified bitumen adhesive, factory-laminated to 

a tri-laminate woven, high-density polyethylene top surface. Release liner protecting 

adhesive. May be used as a temporary roof membrane for up to ninety (90) days. 

a. Thickness: 0.0325" (0.826 mm) minimum, when tested in accordance with ASTM D 5147 

b. Max Load at Break at 73 °F (23 °C): 64 lbf/in, MD (11 kN/m) 88 lbf/in, XMD (15 kN/m) 

when tested in accordance with ASTM D 5147 

c. Low Temperature Flexibility: -30 °F (-34 °C) when tested in accordance with ASTM D 

5147 

d. Moisture Vapor Permeance, 0.02 Perms (0.92 Ng/Pa•s•m2) maximum, when tested in 

accordance with ASTM E 96 

e. Air Permeability: 0.00114 ft3/min•ft2 (0.007 L/sec•m2) maximum, when tested in 
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accordance with ASTM E 2178 

f. Acceptable Product: V-Force Vapor Barrier Membrane by Elevate. 

G. Metal Accessories 

1. Metal Roof Edging and Fascia: Continuous metal edge member serving as termination of roof 

membrane and retainer for metal fascia; watertight with no exposed fasteners; mounted to 

roof edge nailer 

a. Wind Performance: 

i. Membrane Pull-Off Resistance: 100 lbs./ft (1460 N/m), minimum, when tested in 

accordance with ANSI/SPRI ES-1 Test Method RE-1, current edition 

ii. Fascia Pull-Off Resistance: At least the minimum required when tested in 

accordance with ANSI/SPRI ES-1 Test Method RE-2, current edition 

iii. Provide product listed in current Factory Mutual Research Corporation Approval 

Guide with at least FM 1-270 rating 

b. Description: Two-piece, 45° sloped galvanized steel sheet edge member securing top 

and bottom edges of formed metal fascia 

c. Fascia Face Height: 5″ (127 mm) 

d. Edge Member Height Above Nailer: 1 ¼″ (31 mm) 
e. Fascia Material and Finish: 24-gage, 0.024″ (0.06 mm) galvanized steel with Kynar 500 

finish in Manufacturer's standard color; matching concealed joint splice plates; factory-
installed protective plastic film 

f. Length: minimum of 120″ (3.048 m) 
g. Functional Characteristics: Fascia retainer supports while allowing for free thermal 

cycling of fascia 
h. Acceptable Product: Appropriate Elevate pre-manufactured fascia system 

2. Aluminum Bar: Continuous 6063-T6 alloy aluminum extrusion with pre-punched slotted holes; 
miters welded; injection molded EPDM splices to allow thermal expansion 

3. Anchor Bar Cleat: 20-gage, 0.036″ (0.9 mm) G90 coated commercial type galvanized steel 
with pre-punched holes 

4. Curved Applications: Factory modified 

5. Fasteners: Factory-provided corrosion resistant fasteners, with drivers; no exposed fasteners 
permitted 

6. Special Shaped Components: Provide factory-fabricated pieces necessary for complete 
installation, including miters, scuppers, and end caps; minimum 14″ (355 mm) long legs on 
corner pieces 

7. Scuppers: Copper soldered watertight with brass outfall. 

8. Accessories: Provide matching brick wall cap, downspout, extenders, and other special 
fabrications as shown on the drawings 

9. Parapet Copings: Formed metal coping with galvanized steel anchor/support cleats for 
capping any parapet wall; watertight, maintenance free, without exposed fasteners; butt type 
joints with concealed splice plates; mechanically fastened as indicated 
a. Wind Performance: 

i. At least the minimum required when tested in accordance with ANSI/SPRI ES-1 

Test Method RE-3, current edition. 

ii. Provide product listed in current Factory Mutual Research Corporation Approval 
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Guide with at least FM 1-90 rating. 

iii. Description: Coping sections allowed to expand and contract freely while locked in 

place on anchor cleats by mechanical pressure from hardened stainless steel 

springs factory attached to anchor cleats; 8″ (200 mm) wide splice plates with 

factory applied dual non-Curing sealant strips capable of providing watertight seal. 

iv. Material and Finish: 24-gage, 0.024″ (0.06 mm) thick galvanized steel with Kynar 

500 finish in Manufacturer's standard color; matching concealed joint splice plates; 

factory-installed protective plastic film. 

v. Dimensions: 

Wall Width: As indicated on the drawings. 

Piece Length: Minimum 144″ (3.65 m). 

vi. Curved Application: Factory fabricated in true radius. 

vii. Anchor/Support Cleats: 20-gage, 0.036″ (0.9 mm) thick pre-punched galvanized 

cleat with 12″ (305 mm) wide stainless-steel spring mechanically locked to cleat at 

72″ (1.82 m) on center. 

viii. Special Shaped Components: Provide factory-fabricated pieces necessary for 

complete installation, including miters, corners, intersections, curves, pier caps, 

and end caps; minimum 14″ (355 mm) long legs on corner, intersection, and end 

pieces. 

ix. Fasteners: Factory-furnished; electrolytically compatible; minimum pull out 

resistance of 240 lbs. (109 kg) for actual substrate used; no exposed fasteners. 

x. Acceptable Product: Appropriate Elevate pre-manufactured coping system 

H. Accessory Materials 

1. Wood Nailers: PS 20-dimension lumber, Structural Grade No. 2 or better Southern Pine, 

Douglas Fir; or PS 1, APA Exterior Grade plywood; pressure preservative treated. 

a) Width: 3 ½″ inches (90 mm), nominal minimum, or as wide as the nailing flange of the 

roof accessory to be attached to it 

b) Thickness: Same as thickness of roof insulation 

PART 3 – EXECUTION 

3.1 INSTALLATION, GENERAL 

 

A. Install roofing, insulation, flashings, and accessories in accordance with roofing 

Manufacturer's published instructions and recommendations for the specified roofing system. 

Where Manufacturer provides no instructions or recommendations, follow good roofing 

practices and industry standards. Comply with federal, state, and local regulations. 

B. Obtain all relevant instructions and maintain copies at project site for duration of installation 

period. 

C. Do not start work until Pre-Installation Notice has been approved by Manufacturer as 

confirmation that this project qualifies for a Manufacturer's warranty. 

D. Perform work using competent and properly equipped personnel. 

E. Temporary closures, which ensure that moisture does not damage any completed section of 

the new roofing system, are the responsibility of the Applicator. Completion of flashings, 
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terminations, and temporary closures shall be completed as required to provide a watertight 

condition. 

F. Install roofing membrane only when surfaces are clean, dry, smooth, and free of snow or ice; 

do not apply roofing membrane during inclement weather or when ambient conditions will not 

allow proper application; consult Manufacturer for recommended procedures during cold 

weather. Do not work with sealants and adhesives when material temperature is outside the 

range of 60 to 80 °F (15 to 25 °C). 

G. Protect adjacent construction, property, vehicles, and persons from damage related to roofing 

work; repair or restore damage caused by roofing work. 

H. Protect from spills and overspray from bitumen, adhesives, sealants, and coatings. 

I. Particularly protect metal, glass, plastic, and painted surfaces from bitumen, adhesives, and 

sealants within the range of wind-borne overspray. 

J. Protect finished areas of the roofing system from roofing related work traffic and traffic by 

other trades. 

K. Until ready for use, keep materials in their original containers as labeled by the Manufacturer. 

L. Consult membrane Manufacturer's instructions, container labels, and Safety Data Sheets 

(SDS) for specific safety instructions. Keep all adhesives, sealants, primers, and cleaning 

materials away from all sources of ignition. 

3.2 EXAMINATION 

 

A. Examine roof deck to determine that it is sufficiently rigid to support installers and their 

mechanical equipment, and that deflection will not strain or rupture roof components or 

deform deck. 

B. Verify that surfaces and site conditions are ready to receive work. Correct defects in the 

substrate before commencing with roofing work. Verify that roof openings and penetrations 

are in place, curbs are set and braced, and roof-drain bodies are securely clamped in place. 

C. Verify that wood blocking, curbs, and nailers are securely anchored to roof deck at 

penetrations and terminations and that nailers match thicknesses of insulation. 

D. Examine roof substrate to verify that it is properly sloped to drains. 

E. Verify that the specifications and drawing details are workable and not in conflict with the 

roofing Manufacturer's recommendations and instructions; start of work constitutes 

acceptance of project conditions and requirements. 

3.3 PREPARATION 

 

A. Prior to proceeding, prepare roof surface so that it is clean, dry, and smooth, and free of 

sharp edges, fins, roughened surfaces, loose or foreign materials, oil, grease, and other 

materials that may damage the membrane. 

B. Fill all surface voids in the immediate substrate that are greater than 1/4″ (6 mm) wide with fill 

material acceptable to membrane Manufacturer. 

C. Seal, grout, or tape deck joints, where needed, to prevent seepage into building. 

3.4 VAPOR BARRIER INSTALLATION 

 

A. All substrates (except metal decks) must be primed prior to application. Use only primer 

supplied by membrane Manufacturer. 

B. Expanded Polystyrene, Extruded Polystyrene, Common Polyisocyanurate, Fiberglass, Wood 

Fiber, Perlite, and existing single-ply roofs are not acceptable substrates for SBS bitumen 
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adhesive. 

C. Application can be made at ambient temperatures as low as 25 °F (-4 °C) as long as 

membrane has been stored in a heated area so that it will be between 50 °F (10 °C) and 100 

°F (38 °C) at the time of application. 

D. Install with minimum 3" (76.2 mm) side laps and 6" (152.4 mm) end laps. 

E. Roll in with a 75 lb. (34 kg) roller to fully mate each roll to substrate, including all lap areas. 

3.5 INSULATION AND COVER BOARD INSTALLATION 

 

A. Install insulation in configuration and with attachment method(s) specified in PART 2, under 

Insulation. 

B. Install only as much insulation as can be covered with the completed roofing system before 

the end of the day's work or before the onset of inclement weather. 

C. Lay roof insulation in courses parallel to roof edges. 

D. Neatly and tightly fit insulation to all penetrations, projections, and nailers, with gaps not 

greater than ¼″ (6 mm). Fill gaps greater than ¼″ (6 mm) with acceptable insulation. Do not 

leave the roofing membrane unsupported over a space greater than ¼″ (6 mm). 

E. Mechanical Fastening: Using specified fasteners and insulation plates engage fasteners 

through insulation into deck to depth and in pattern required by Factory Mutual for specified 

FM Class and membrane Manufacturer, whichever is more stringent (if applicable). 

F. Adhesive Attachment: Apply in accordance with membrane Manufacturer's instructions and 

recommendations; "walk-in" individual roof insulation boards to obtain maximum adhesive 

contact. 

3.6 SINGLE-PLY MEMBRANE INSTALLATION 

 

A. Beginning at low point of roof, place membrane without stretching over substrate and allow to 

relax at least 30 minutes before attachment or splicing; in colder weather allow for longer 

relax time. 

B. Lay out the membrane pieces so that field and flashing splices are installed to shed water. 

C. Install membrane without wrinkles and without gaps or fishmouths in seams, and bond and 

test seams and laps in accordance with membrane Manufacturer's instructions and details to 

meet Platinum™ warranty requirements. 

D. Bond membrane sheet to substrate using membrane Manufacturer's recommended bonding 

material, application rate, and procedures. 

E. Edge Securement: Secure membrane at all locations where membrane terminates or goes 

through an angle change greater than 1:12 inches (8.3%) using mechanically fastened 

reinforced perimeter fastening strips, plates, or metal edging as indicated or as 

recommended by roofing Manufacturer. Exceptions: Round pipe penetrations less than 18″ 

(460 mm) in diameter and square penetrations less than 4″ (200 mm) square. 

F. Metal edging is not merely decorative; ensure anchorage of membrane as intended by 

roofing Manufacturer and compliant with IBC. 

3.7 FLASHING AND ACCESSORIES INSTALLATION 

 

A. Install flashings, including laps, splices, joints, bonding, adhesion, and attachment, as 

required by membrane Manufacturer's recommendations and details to meet Platinum™ 

warranty requirements. 
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B. Metal Accessories: Install metal edgings, gravel stops, and copings in locations indicated on 

the drawings, with horizontal leg of edge member over membrane and flashing over metal 

onto membrane. 

1. Follow roofing Manufacturer's instructions. 

2. Remove protective plastic surface film immediately before installation. 

3. Install water block sealant under the membrane anchorage leg. 

4. Flash with Manufacturer's recommended flashing sheet unless otherwise indicated. 

5. Where single application of flashing will not completely cover the metal flange, install 

additional piece of flashing to cover the metal edge. 

6. If the roof edge includes a gravel stop and sealant is not applied between the laps in the 

metal edging, install an additional piece of self-adhesive flashing membrane over the 

metal lap to the top of the gravel stop; apply seam edge treatment at the intersections of 

the two flashing sections. 

7. When the roof slope is greater than 1:12 (8.3%), apply seam edge treatment along the 

back edge of the flashing. 

C. Scuppers: Set in sealant and secure to structure; flash as recommended by Manufacturer. 

D. Roofing Expansion Joints: Install as shown on drawings and as recommended by roofing 

Manufacturer. 

E. Flashing at Walls, Curbs, and Other Vertical and Sloped Surfaces: 

1. Install weathertight flashing at all walls, curbs, parapets, skylights, and other vertical and 

sloped surfaces that the roofing membrane abuts to; extend flashing at least 8″ (200 mm) 

above membrane surface. 

2. Use the longest practical flashing pieces. 

3. Evaluate the substrate and overlay and adjust installation procedure in accordance with 

membrane Manufacturer's recommendations. 

4. Complete the splice between flashing and the main roof sheet with specified splice 

adhesive before adhering flashing to the vertical surface. 

5. Provide termination directly to the vertical substrate as shown on roof drawings. 

 
F. Roof Drains: 

1. Taper insulation around drain to provide smooth transition from roof surface to drain. Use 

specified pre-manufactured tapered insulation with facer or suitable bonding surface to 

achieve slope; slope not to exceed Manufacturer's recommendations. 

2. Position membrane, then cut a hole for roof drain to allow ½″ to ¾″ (12 to 19 mm) of 

membrane to extend inside clamping ring past drain bolts. 

3. Make round holes in membrane to align with clamping bolts; do not cut membrane back 

to bolt holes. 

4. Apply sealant on top of drain bowl where clamping ring seats below the membrane 

5. Install roof drain clamping ring and clamping bolts; tighten clamping bolts to achieve 

constant compression. 

G. Flashing at Penetrations: Flash all penetrations passing through the membrane; make 

flashing seals directly to the penetration. 

H. Pipes, Round Supports, and Similar Items: Flash with specified pre-molded pipe flashings 

wherever practical; otherwise use specified self-curing elastomeric flashing. 

I. Pipe Clusters and Unusual Shaped Penetrations: Provide penetration pocket at least 2″ (50 

mm) deep, with at least 1″ (25 mm) clearance from penetration, sloped to shed water. 

J. Structural Steel Tubing: If corner radii are greater than ¼″ (6 mm) and longest side of tube 
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does not exceed 12″ (305 mm), flash as for pipes; otherwise, provide a standard curb with 

flashing. 

K. Flexible and Moving Penetrations: Provide weathertight gooseneck set in sealant and 

secured to deck, flashed as recommended by Manufacturer. 

3.8 WALKWAY INSTALLATION 

 

A. Install walkways at access points to the roof, around rooftop equipment that may require 

maintenance, and where indicated on the drawings. 

1. Use specified walkway pads unless otherwise indicated. 

2. Walkway Pads: Adhere to the roofing membrane, spacing each pad at minimum of 1″ (25 

mm) and maximum of 3″ (75 mm) from each other to allow for drainage.  

3. If installation of walkway pads over field fabricated splices or within 6″ (150 mm) of a 

splice edge cannot be avoided, adhere another layer of flashing over the splice and 

extending beyond the walkway pad a minimum of 6″ (150 mm) on either side. 

4. Prime the membrane, remove the release paper on the pad, press in place, and walk on 

pad to ensure proper adhesion. 

3.9 FIELD QUALITY CONTROL 

 

A. Inspection by Manufacturer: Provide final inspection of the roofing system by a Technical 

Representative employed by roofing system Manufacturer specifically to inspect installation 

for warranty purposes (e.g., not a sales representative). 

B. Perform all corrections necessary for issuance of warranty. 

3.10 CLEANING 

 

A. Clean all contaminants generated by roofing work from building and surrounding areas, 

including bitumen, adhesives, sealants, and coatings. 

B. Repair or replace building components and finished surfaces damaged or defaced due to the 

work of this section; comply with recommendations of Manufacturers of components and 

surfaces. 

C. Remove leftover materials, trash, debris, equipment from project site and surrounding areas. 

3.11 PROTECTION 

 

A. Where construction traffic must continue over finished roof membrane, provide durable 

protection, and replace or repair damaged roofing to original condition. 

 

END OF SECTION 07 53 23 
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SECTION 07 62 00 - SHEET METAL FLASHING AND TRIM

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General Conditions and Division 01 
Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section Includes:

1. Formed Products:
a.        Formed roof-drainage sheet metal fabrications.
b.        Formed low-slope roof sheet metal fabrications.
c. Formed wall sheet metal fabrications.
d. Formed equipment support flashing.
e. Formed pan flashing and counterflashing.

B. Related Sections:

1. Section 061035 "Miscellaneous Rough Carpentry" for wood nailers, curbs, and blocking.

1.3 PERFORMANCE REQUIREMENTS

A. General:  Sheet metal flashing and trim assemblies as indicated shall withstand wind loads, 
structural movement, thermally induced movement, and exposure to weather without failure due 
to defective manufacture, fabrication, installation, or other defects in construction.  Completed 
sheet metal flashing and trim shall not rattle, leak, or loosen, and shall remain watertight.

B. Thermal Movements:  Provide sheet metal flashing and trim that allows for thermal movements 
from ambient and surface temperature changes.

1. Temperature Change (Range):  120 deg F (67 deg C), ambient; 180 deg F (100 deg C)], 
material surfaces.

1.4 ACTION SUBMITTALS

A. Product Data:  For each type of product indicated.  Include construction details, material 
descriptions, dimensions of individual components and profiles, and finishes for each 
manufactured product and accessory.
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B. Samples for Initial Selection:  For each type of sheet metal flashing, trim, and accessory 
indicated with factory-applied color finishes involving color selection.

1.5 INFORMATIONAL SUBMITTALS

A. Qualification Data:  For qualified fabricator.

B. Warranty:  Sample of special warranty.

1.6 CLOSEOUT SUBMITTALS

A. Maintenance Data:  For sheet metal flashing, trim, and accessories to include in maintenance 
manuals.

1.7 QUALITY ASSURANCE

A. IFabricator Qualifications:  Shop that employs skilled workers who custom fabricate sheet metal 
flashing and trim similar to that required for this Project and whose products have a record of 
successful in-service performance.

B. Sheet Metal Flashing and Trim Standard:  Comply with SMACNA's "Architectural Sheet Metal 
Manual" unless more stringent requirements are specified or shown on Drawings.

C. Copper Sheet Metal Standard:  Comply with CDA's "Copper in Architecture Handbook." 
Conform to dimensions and profiles shown unless more stringent requirements are indicated.

1.8 DELIVERY, STORAGE, AND HANDLING

A. Do not store sheet metal flashing and trim materials in contact with other materials that might 
cause staining, denting, or other surface damage.  Store sheet metal flashing and trim materials 
away from uncured concrete and masonry.

B. Protect strippable protective covering on sheet metal flashing and trim from exposure to sunlight 
and high humidity, except to the extent necessary for the period of sheet metal flashing and trim 
installation.
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1.9 WARRANTY

A. Special Warranty on Finishes:  Manufacturer's standard form in which manufacturer agrees to 
repair finish or replace sheet metal flashing and trim that shows evidence of deterioration of 
factory-applied finishes within specified warranty period.

1. Exposed Panel Finish:  Deterioration includes, but is not limited to, the following:

a. Color fading more than 5 Hunter units when tested according to ASTM D 2244.
b. Chalking in excess of a No. 8 rating when tested according to ASTM D 4214.
c. Cracking, checking, peeling, or failure of paint to adhere to bare metal.

2. Finish Warranty Period:  20 years from date of Substantial Completion.

PART 2 - PRODUCTS

2.1 SHEET METALS

A. General:  Protect mechanical and other finishes on exposed surfaces from damage by applying a 
strippable, temporary protective film before shipping.

B. Copper Sheet:  ASTM B 370, cold-rolled copper sheet, H00 or H01 temper.
1. Non-Patinated Exposed Finish:  Mill.

C. Aluminum Sheet:  ASTM B 209 (ASTM B 209M), alloy as standard with manufacturer for finish 
required, with temper as required to suit forming operations and performance required.
1. As-Milled Finish:  Standard two-side bright finish.
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2. Exposed Coil-Coated Finishes:
a. Three-Coat Fluoropolymer:  AAMA 620.  Fluoropolymer finish containing not less 

than 70 percent PVDF resin by weight in both color coat and clear topcoat.  
Prepare, pretreat, and apply coating to exposed metal surfaces to comply with 
coating and resin manufacturers' written instructions.

3. Color:  As selected by Architect from manufacturer's full range.
4. Concealed Finish:  Pretreat with manufacturer's standard white or light-colored acrylic or 

polyester backer finish, consisting of prime coat and wash coat with a minimum total dry 
film thickness of 0.5 mil (0.013 mm).

2.2 MISCELLANEOUS MATERIALS

A. General:  Provide materials and types of fasteners, solder, welding rods, protective coatings, 
separators, sealants, and other miscellaneous items as required for complete sheet metal 
flashing and trim installation and recommended by manufacturer of primary sheet metal or 
manufactured item unless otherwise indicated.

B. Fasteners:  Wood screws, annular threaded nails, self-tapping screws, self-locking rivets and 
bolts, and other suitable fasteners designed to withstand design loads and recommended by 
manufacturer of primary sheet metal or manufactured item.
1. General:  Blind fasteners or self-drilling screws, gasketed, with hex-washer head.

a. Exposed Fasteners:  Heads matching color of sheet metal using plastic caps or 
factory-applied coating.

b. Blind Fasteners:  High-strength aluminum or stainless-steel rivets suitable for metal 
being fastened.

c. Spikes and Ferrules:  Same material as gutter; with spike with ferrule matching 
internal gutter width.

2. Fasteners for Copper Sheet:  Copper, hardware bronze or Series 300 stainless steel.
3. Fasteners for Aluminum Sheet:  Aluminum or Series 300 stainless steel.
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C. Solder:
1. For Copper:  ASTM B 32, Grade Sn50, 50 percent tin and 50 percent lead.

D. Sealant Tape:  Pressure-sensitive, 100 percent solids, gray polyisobutylene compound sealant 
tape with release-paper backing.  Provide permanently elastic, nonsag, nontoxic, nonstaining 
tape 1/2 inch (13 mm) wide and 1/8 inch (3 mm) thick.

E. Elastomeric Sealant:  ASTM C 920, elastomeric silicone polymer sealant; low modulus; of type, 
grade, class, and use classifications required to seal joints in sheet metal flashing and trim and 
remain watertight.

F. Butyl Sealant:  ASTM C 1311, single-component, solvent-release butyl rubber sealant; 
polyisobutylene plasticized; heavy bodied for hooked-type expansion joints with limited 
movement.

G. Epoxy Seam Sealer:  Two-part, noncorrosive, aluminum seam-cementing compound, 
recommended by aluminum manufacturer for exterior nonmoving joints, including riveted joints.

H. Bituminous Coating:  Cold-applied asphalt emulsion complying with ASTM D 1187.

I. Asphalt Roofing Cement:  ASTM D 4586, asbestos free, of consistency required for application.

2.4 FABRICATION - GENERAL

A. General:  Custom fabricate sheet metal flashing and trim to comply with recommendations in 
SMACNA's "Architectural Sheet Metal Manual" that apply to design, dimensions, geometry, 
metal thickness, and other characteristics of item indicated.  Fabricate items at the shop to 
greatest extent possible.
1. Fabricate sheet metal flashing and trim in thickness or weight needed to comply with 

performance requirements, but not less than that specified for each application and metal.
2. Obtain field measurements for accurate fit before shop fabrication.
3. Form sheet metal flashing and trim without excessive oil canning, buckling, and tool marks 

and true to line and levels indicated, with exposed edges folded back to form hems.
4. Conceal fasteners and expansion provisions where possible.  Exposed fasteners are not 

allowed on faces exposed to view.
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B. Fabrication Tolerances:  Fabricate sheet metal flashing and trim that is capable of installation to 
a tolerance of 1/4 inch in 20 feet (6 mm in 6 m) on slope and location lines as indicated and 
within 1/8-inch (3-mm) offset of adjoining faces and of alignment of matching profiles.

C. Sealed Joints:  Form nonexpansion but movable joints in metal to accommodate elastomeric 
sealant.

D. Expansion Provisions:  Where lapped expansion provisions cannot be used, form expansion 
joints of intermeshing hooked flanges, not less than 1 inch (25 mm) deep, filled with butyl 
sealant concealed within joints.

E. Fabricate cleats and attachment devices from same material as accessory being anchored or 
from compatible, noncorrosive metal.

F. Fabricate cleats and attachment devices of sizes as recommended by SMACNA's 
"Architectural Sheet Metal Manual" for application, but not less than thickness of metal being 
secured.

G. Seams:  Fabricate nonmoving seams with flat-lock seams.  Tin edges to be seamed, form 
seams, and solder.

H. Seams:  Fabricate nonmoving seams with flat-lock seams.  Form seams and seal with 
elastomeric sealant unless otherwise recommended by sealant manufacturer for intended 
use.  Rivet joints where necessary for strength.

I. Seams for Aluminum:  Fabricate nonmoving seams with flat-lock seams.  Form seams and seal 
with epoxy seam sealer.  Rivet joints where necessary for strength.

J. Do not use graphite pencils to mark metal surfaces.
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2.5 LOW-SLOPE ROOF SHEET METAL FABRICATIONS

A. Roof to Wall Transition:  Fabricate from the following materials:

1. Aluminum:  0.040 inch (1.02 mm) thick.

B. Counterflashing:  Fabricate from the following materials:

1. Aluminum:  0.032 inch (0.81 mm) thick.

C. Flashing Receivers:  Fabricate from the following materials:

1. Aluminum:  0.032 inch (0.81 mm) thick.

2.6 WALL SHEET METAL FABRICATIONS

A. Opening Flashings in Frame Construction:  Fabricate head, sill and similar flashings to extend 4 
inches (100 mm) beyond wall openings.  Form head and sill flashing with 2-inch- (50-mm-) high, 
end dams.  Fabricate from the following materials:
1. Copper:  16 oz./sq. ft. (0.55 mm thick).
2. Aluminum:  0.032 inch (0.81 mm) thick.

2.7 METAL TRIM AND FLASHING

A. Sheet Metal Materials:  Furnish the following sheet metal materials:
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1. Aluminum Sheets:  ASTM B 209 (ASTM B 209M), alloy 3003 H14 with mill finish, 
minimum 0.024 inch (0.6 mm) thick, unless otherwise indicated.  Metal shall be prefinished 
with manufacturers standard “PVDF coating in accordance with AAMA 605.90”, 25 year 
finish.  Color as selected by Architect.

B. Metal Drip Edge:  Brake-formed sheet metal with at least a 2-inch (50-mm) roof deck flange and 
a 1-1/2-inch (38-mm) fascia flange with a 3/8-inch (9.6-mm) drip at lower edge.  Furnish the 
material in lengths of 8 or 10 feet (2.5 to 3 m).

C. Metal Flashing:  Job-cut to sizes and configurations required.

1. Material:  Aluminum sheets.

D. Vent Pipe Flashing:  Lead conforming to ASTM B 749, Type L51121, at least 1/16 inch (1.6 mm) 
thick, unless otherwise indicated.  Provide lead sleeve sized to slip over and turn down into pipe, 
soldered to skirt at slope of roof extending at least 4 inches (100 mm) from pipe onto roof.

E. Provide custom fabricated accessory if the accessory indicated or needed is not standard to the 
manufacturer.

1.6 MISCELLANEOUS SHEET METAL FABRICATIONS

A. Equipment Support Flashing:  Fabricate from the following materials:
1. Aluminum:  0.040 inch (1.02 mm thick).

PART 3 - EXECUTION

3.1 EXAMINATION

A. Examine substrates, areas, and conditions, with Installer present, to verify actual locations, 
dimensions and other conditions affecting performance of the Work.
1. Verify compliance with requirements for installation tolerances of substrates.
2. Verify that substrate is sound, dry, smooth, clean, sloped for drainage, and securely 

anchored.

B. Proceed with installation only after unsatisfactory conditions have been corrected.
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3.2 INSTALLATION, GENERAL

A. General:  Anchor sheet metal flashing and trim and other components of the Work securely in 
place, with provisions for thermal and structural movement.  Use fasteners, solder, welding rods, 
protective coatings, separators, sealants, and other miscellaneous items as required to complete 
sheet metal flashing and trim system.
1. Install sheet metal flashing and trim true to line and levels indicated.  Provide uniform, neat 

seams with minimum exposure of solder, welds, and sealant.
2. Install sheet metal flashing and trim to fit substrates and to result in watertight 

performance.  Verify shapes and dimensions of surfaces to be covered before fabricating 
sheet metal.

3. Space cleats not more than 12 inches (300 mm) apart.  Anchor each cleat with two 
fasteners.  Bend tabs over fasteners.

4. Install exposed sheet metal flashing and trim without excessive oil canning, buckling, and 
tool marks.

5. Install sealant tape where indicated.
6. Torch cutting of sheet metal flashing and trim is not permitted.
7. Do not use graphite pencils to mark metal surfaces.

B. Metal Protection:  Where dissimilar metals will contact each other or corrosive substrates, protect 
against galvanic action by painting contact surfaces with bituminous coating or by other permanent 
separation as recommended by SMACNA.
1. Coat back side of sheet metal flashing and trim with bituminous coating where flashing 

and trim will contact wood, ferrous metal, or cementitious construction.
2. Underlayment:  Where installing metal flashing directly on cementitious or wood 

substrates, install a course of felt underlayment and cover with a slip sheet or install a 
course of polyethylene sheet.

C. Expansion Provisions:  Provide for thermal expansion of exposed flashing and trim.  Space 
movement joints at a maximum of 10 feet (3 m) with no joints allowed within 24 inches (600 mm) 
of corner or intersection.  Where lapped expansion provisions cannot be used or would not be 
sufficiently watertight, form expansion joints of intermeshing hooked flanges, not less than 1 inch 
(25 mm) deep, filled with sealant concealed within joints.

D. Fastener Sizes:  Use fasteners of sizes that will penetrate wood sheathing not less than 1-1/4 
inches (32 mm) for nails and not less than 3/4 inch (19 mm) for wood screws.

E. Seal joints as shown and as required for watertight construction.
1. Where sealant-filled joints are used, embed hooked flanges of joint members not less than 

1 inch (25 mm) into sealant.  Form joints to completely conceal sealant.  When ambient 
temperature at time of installation is moderate, between 40 and 70 deg F (4 and 21 
deg C), set joint members for 50 percent movement each way.  Adjust setting 
proportionately for installation at higher ambient temperatures.  Do not install sealant-type 
joints at temperatures below 40 deg F (4 deg C).

2. Prepare joints and apply sealants to comply with requirements in Section 079200 "Joint 
Sealants."

F. Rivets:  Rivet joints in uncoated aluminum where indicated and where necessary for strength.
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3.3 ROOF FLASHING INSTALLATION

A. General:  Install sheet metal flashing and trim to comply with performance requirements, sheet 
metal manufacturer's written installation instructions, and SMACNA's "Architectural Sheet Metal 
Manual."  Provide concealed fasteners where possible, set units true to line, and level as 
indicated.  Install work with laps, joints, and seams that will be permanently watertight and weather 
resistant.

B. Pipe or Post Counterflashing:  Install counterflashing umbrella with close-fitting collar with top edge 
flared for elastomeric sealant, extending a minimum of 4 inches (100 mm) over base flashing.  
Install stainless-steel draw band and tighten.

C. Counterflashing:  Coordinate installation of counterflashing with installation of base flashing.  Insert 
counterflashing in reglets or receivers and fit tightly to base flashing.  Extend counterflashing 4 
inches (100 mm) over base flashing.  Lap counterflashing joints a minimum of 4 inches (100 mm) 
and bed with sealant.  Secure in a waterproof manner by means of snap-in installation and sealant 
or lead wedges and sealant.

D. Roof-Penetration Flashing:  Coordinate installation of roof-penetration flashing with installation of 
roofing and other items penetrating roof.  Seal with elastomeric sealant and clamp flashing to 
pipes that penetrate roof.

3.4 WALL FLASHING INSTALLATION

A. General:  Install sheet metal wall flashing to intercept and exclude penetrating moisture according 
to SMACNA recommendations and as indicated.  Coordinate installation of wall flashing with 
installation of wall-opening components such as windows, doors, and louvers.

B. Opening Flashings in Frame Construction:  Install continuous head, sill and similar flashings to 
extend 4 inches (100 mm) beyond wall openings.
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3.5 MISCELLANEOUS FLASHING INSTALLATION

A. Equipment Support Flashing:  Coordinate installation of equipment support flashing with 
installation of roofing and equipment.  Weld or seal flashing with elastomeric sealant to equipment 
support member.

3.7 ERECTION TOLERANCES

A. Installation Tolerances:  Shim and align sheet metal flashing and trim within installed tolerance of 
1/4 inch in 20 feet (6 mm in 6 m) on slope and location lines as indicated and within 1/8-inch (3-
mm) offset of adjoining faces and of alignment of matching profiles.

3.8 CLEANING AND PROTECTION

A. Clean exposed metal surfaces of substances that interfere with uniform oxidation and weathering.

B. Clean and neutralize flux materials.  Clean off excess solder.

C. Clean off excess sealants.

D. Remove temporary protective coverings and strippable films as sheet metal flashing and trim are 
installed unless otherwise indicated in manufacturer's written installation instructions.  On 
completion of installation, remove unused materials and clean finished surfaces.  Maintain in a 
clean condition during construction.

E. Replace sheet metal flashing and trim that have been damaged or that have deteriorated beyond 
successful repair by finish touchup or similar minor repair procedures.

END OF SECTION  07 62 00
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SECTION 07 92 00 - JOINT SEALANTS

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section Includes:

1. Urethane joint sealants.
2. Latex joint sealants.

B. Related Sections:

1. Section 07 62 00 "Sheet Metal Flashing & Trim control and expansion joint fillers and 
gaskets.

1.3 ACTION SUBMITTALS

A. Product Data:  For each joint-sealant product indicated.

B. Samples for Initial Selection:  Manufacturer's color charts consisting of strips of cured sealants 
showing the full range of colors available for each product exposed to view.
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C. Samples for Verification:  For each kind and color of joint sealant required, provide Samples 
with joint sealants in 1/2-inch- (13-mm-) wide joints formed between two 6-inch- (150-mm-) long 
strips of material matching the appearance of exposed surfaces adjacent to joint sealants.

D. Joint-Sealant Schedule:  Include the following information:

1. Joint-sealant application, joint location, and designation.
2. Joint-sealant manufacturer and product name.
3. Joint-sealant formulation.
4. Joint-sealant color.

1.4 INFORMATIONAL SUBMITTALS

A. Qualification Data:  For qualified Installer.

B. Product Certificates:  For each kind of joint sealant and accessory, from manufacturer.

C. Product Test Reports:  Based on evaluation of comprehensive tests performed by a qualified 
testing agency, indicating that sealants comply with requirements.

D. Warranties:  Sample of special warranties.

1.5 QUALITY ASSURANCE

A. Installer Qualifications:  Manufacturer's authorized representative who is trained and approved 
for installation of units required for this Project.

B. Source Limitations:  Obtain each kind of joint sealant from single source from single 
manufacturer.

1.6 PROJECT CONDITIONS

A. Do not proceed with installation of joint sealants under the following conditions:

1. When ambient and substrate temperature conditions are outside limits permitted by joint-
sealant manufacturer or are below 40 deg F (5 deg C).

2. When joint substrates are wet.
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3. Where joint widths are less than those allowed by joint-sealant manufacturer for 
applications indicated.

4. Where contaminants capable of interfering with adhesion have not yet been removed 
from joint substrates.

1.7 WARRANTY

A. Special Installer's Warranty:  Manufacturer's standard form in which Installer agrees to repair or 
replace joint sealants that do not comply with performance and other requirements specified in 
this Section within specified warranty period.

1. Warranty Period:  Three years from date of Substantial Completion.

B. Special Manufacturer's Warranty:  Manufacturer's standard form in which joint-sealant 
manufacturer agrees to furnish joint sealants to repair or replace those that do not comply with 
performance and other requirements specified in this Section within specified warranty period.

1. Warranty Period:  Three years from date of Substantial Completion.

C. Special warranties specified in this article exclude deterioration or failure of joint sealants from 
the following:

1. Movement of the structure caused by structural settlement or errors attributable to design 
or construction resulting in stresses on the sealant exceeding sealant manufacturer's 
written specifications for sealant elongation and compression.

2. Disintegration of joint substrates from natural causes exceeding design specifications.
3. Mechanical damage caused by individuals, tools, or other outside agents.
4. Changes in sealant appearance caused by accumulation of dirt or other atmospheric 

contaminants.

PART 2 - PRODUCTS

2.1 MATERIALS, GENERAL

A. Compatibility:  Provide joint sealants, backings, and other related materials that are compatible 
with one another and with joint substrates under conditions of service and application, as 
demonstrated by joint-sealant manufacturer, based on testing and field experience.
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B. Liquid-Applied Joint Sealants:  Comply with ASTM C 920 and other requirements indicated for 
each liquid-applied joint sealant specified, including those referencing ASTM C 920 
classifications for type, grade, class, and uses related to exposure and joint substrates.

C. Stain-Test-Response Characteristics:  Where sealants are specified to be nonstaining to porous 
substrates, provide products that have undergone testing according to ASTM C 1248 and have 
not stained porous joint substrates indicated for Project.

D. Suitability for Contact with Food:  Where sealants are indicated for joints that will come in 
repeated contact with food, provide products that comply with 21 CFR 177.2600.

E. Colors of Exposed Joint Sealants:  As selected by Architect from manufacturer's full range.

2.2 URETHANE JOINT SEALANTS

A. Single-Component, Nonsag, Urethane Joint Sealant:  ASTM C 920, Type S, Grade NS, 
Class 25, for Use NT.

1. Products:  Subject to compliance with requirements, available products that may be 
incorporated into the Work include, but are not limited to, the following:

a. BASF Building Systems; Sonolastic NP1, Sonalastic TX1, Sonolastic Ultra.
b. Bostik, Inc.; Chem-Calk 900, 915.
c. Pecora Corporation; Dynatrol I-XL.
d. Polymeric Systems, Inc.; Flexiprene 1000.
e. Sika Corporation, Construction Products Division; Sikaflex - 1a.
f. Tremco Incorporated; Dymonic, Vulkem 116.

B. Single-Component, Pourable, Traffic-Grade, Urethane Joint Sealant:  ASTM C 920, Type S, 
Grade P, Class 25, for Use T.

1. Products:  Subject to compliance with requirements, available products that may be 
incorporated into the Work include, but are not limited to, the following:

a. BASF Building Systems; Sonolastic SL 1.
b. Bostik, Inc.; Chem-Calk 950.
c. Pecora Corporation; Urexpan NR-201.
d. Polymeric Systems, Inc.; Flexiprene 952.
e. Sika Corporation. Construction Products Division; Sikaflex - 1CSL.
f. Tremco Incorporated; Vulkem 45.

2.3 LATEX JOINT SEALANTS

A. Latex Joint Sealant:  Acrylic latex or siliconized acrylic latex, ASTM C 834, Type OP, Grade NF, 
paintable (Clear Acrylic to be used at counter to wall connections).

1. Products:  Subject to compliance with requirements, available products that may be 
incorporated into the Work include, but are not limited to, the following:

http://www.specagent.com/LookUp/?ulid=5316&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801348&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801351&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801352&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801354&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801355&mf=04&src=wd
http://www.specagent.com/LookUp/?ulid=5321&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801361&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801362&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801364&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801365&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801367&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801368&mf=04&src=wd
http://www.specagent.com/LookUp/?ulid=5355&mf=04&src=wd
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a. BASF Building Systems; Sonolac.
b. Bostik, Inc.; Chem-Calk 600.
c. Pecora Corporation; AC-20+.
d. Tremco Incorporated; Tremflex 834.

2.4 JOINT SEALANT BACKING

A. General:  Provide sealant backings of material that are nonstaining; are compatible with joint 
substrates, sealants, primers, and other joint fillers; and are approved for applications indicated 
by sealant manufacturer based on field experience and laboratory testing.

B. Cylindrical Sealant Backings:  ASTM C 1330, Type C (closed-cell material with a surface skin), 
Type O (open-cell material), Type B (bicellular material with a surface skin) or any of the 
preceding types, as approved in writing by joint-sealant manufacturer for joint application 
indicated, and of size and density to control sealant depth and otherwise contribute to producing 
optimum sealant performance.

http://www.specagent.com/LookUp/?uid=123456801412&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801413&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801415&mf=04&src=wd
http://www.specagent.com/LookUp/?uid=123456801417&mf=04&src=wd
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C. Bond-Breaker Tape:  Polyethylene tape or other plastic tape recommended by sealant 
manufacturer for preventing sealant from adhering to rigid, inflexible joint-filler materials or joint 
surfaces at back of joint.  Provide self-adhesive tape where applicable.

2.5 MISCELLANEOUS MATERIALS

A. Primer:  Material recommended by joint-sealant manufacturer where required for adhesion of 
sealant to joint substrates indicated, as determined from preconstruction joint-sealant-substrate 
tests and field tests.

B. Cleaners for Nonporous Surfaces:  Chemical cleaners acceptable to manufacturers of sealants 
and sealant backing materials, free of oily residues or other substances capable of staining or 
harming joint substrates and adjacent nonporous surfaces in any way, and formulated to 
promote optimum adhesion of sealants to joint substrates.

C. Masking Tape:  Nonstaining, nonabsorbent material compatible with joint sealants and surfaces 
adjacent to joints.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Examine joints indicated to receive joint sealants, with Installer present, for compliance with 
requirements for joint configuration, installation tolerances, and other conditions affecting joint-
sealant performance.

B. Proceed with installation only after unsatisfactory conditions have been corrected.

3.2 PREPARATION

A. Surface Cleaning of Joints:  Clean out joints immediately before installing joint sealants to 
comply with joint-sealant manufacturer's written instructions and the following requirements:

1. Remove all foreign material from joint substrates that could interfere with adhesion of 
joint sealant, including dust, paints (except for permanent, protective coatings tested and 
approved for sealant adhesion and compatibility by sealant manufacturer), old joint 
sealants, oil, grease, waterproofing, water repellents, water, surface dirt, and frost.

2. Clean porous joint substrate surfaces by brushing, grinding, mechanical abrading, or a 
combination of these methods to produce a clean, sound substrate capable of developing 
optimum bond with joint sealants.  Remove loose particles remaining after cleaning 
operations above by vacuuming or blowing out joints with oil-free compressed air.  
Porous joint substrates include the following:
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a. Concrete.
b. Masonry.

3. Remove laitance and form-release agents from concrete.
4. Clean nonporous joint substrate surfaces with chemical cleaners or other means that do 

not stain, harm substrates, or leave residues capable of interfering with adhesion of joint 
sealants.  Nonporous joint substrates include the following:

a. Metal.
b. Glass.
c. Porcelain enamel.
d. Glazed surfaces of ceramic tile.

B. Joint Priming:  Prime joint substrates where recommended by joint-sealant manufacturer or as 
indicated by preconstruction joint-sealant-substrate tests or prior experience.  Apply primer to 
comply with joint-sealant manufacturer's written instructions.  Confine primers to areas of joint-
sealant bond; do not allow spillage or migration onto adjoining surfaces.

C. Masking Tape:  Use masking tape where required to prevent contact of sealant or primer with 
adjoining surfaces that otherwise would be permanently stained or damaged by such contact or 
by cleaning methods required to remove sealant smears.  Remove tape immediately after 
tooling without disturbing joint seal.

3.3 INSTALLATION OF JOINT SEALANTS

A. General:  Comply with joint-sealant manufacturer's written installation instructions for products 
and applications indicated, unless more stringent requirements apply.

B. Sealant Installation Standard:  Comply with recommendations in ASTM C 1193 for use of joint 
sealants as applicable to materials, applications, and conditions indicated.

C. Install sealant backings of kind indicated to support sealants during application and at position 
required to produce cross-sectional shapes and depths of installed sealants relative to joint 
widths that allow optimum sealant movement capability.

1. Do not leave gaps between ends of sealant backings.
2. Do not stretch, twist, puncture, or tear sealant backings.
3. Remove absorbent sealant backings that have become wet before sealant application 

and replace them with dry materials.

D. Install bond-breaker tape behind sealants where sealant backings are not used between 
sealants and backs of joints.

E. Install sealants using proven techniques that comply with the following and at the same time 
backings are installed:

1. Place sealants so they directly contact and fully wet joint substrates.
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2. Completely fill recesses in each joint configuration.
3. Produce uniform, cross-sectional shapes and depths relative to joint widths that allow 

optimum sealant movement capability.

F. Tooling of Nonsag Sealants:  Immediately after sealant application and before skinning or 
curing begins, tool sealants according to requirements specified in subparagraphs below to form 
smooth, uniform beads of configuration indicated; to eliminate air pockets; and to ensure 
contact and adhesion of sealant with sides of joint.

1. Remove excess sealant from surfaces adjacent to joints.
2. Use tooling agents that are approved in writing by sealant manufacturer and that do not 

discolor sealants or adjacent surfaces.
3. Provide concave joint profile per Figure 8A in ASTM C 1193, unless otherwise indicated.
4. Provide flush joint profile where indicated per Figure 8B in ASTM C 1193.
5. Provide recessed joint configuration of recess depth and at locations indicated per 

Figure 8C in ASTM C 1193.

a. Use masking tape to protect surfaces adjacent to recessed tooled joints.

3.4 CLEANING

A. Clean off excess sealant or sealant smears adjacent to joints as the Work progresses by 
methods and with cleaning materials approved in writing by manufacturers of joint sealants and 
of products in which joints occur.

3.5 PROTECTION

A. Protect joint sealants during and after curing period from contact with contaminating substances 
and from damage resulting from construction operations or other causes so sealants are without 
deterioration or damage at time of Substantial Completion.  If, despite such protection, damage 
or deterioration occurs, cut out and remove damaged or deteriorated joint sealants immediately 
so installations with repaired areas are indistinguishable from original work.

3.6 JOINT-SEALANT SCHEDULE
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A. Joint-Sealant Application:  Exterior joints in horizontal traffic surfaces.

1. Joint Locations:

a. Isolation and contraction joints in cast-in-place concrete slabs.
b. Other joints as indicated.

2. Urethane Joint Sealant:  Single component, pourable, traffic grade.

B. Joint-Sealant Application:  Exterior joints in vertical surfaces and horizontal nontraffic surfaces.

1. Joint Locations:

a. Construction joints in cast-in-place concrete.
b. Joints between plant-precast architectural concrete units.
c. Control and expansion joints in unit masonry.
d. Joints between different materials listed above.
e. Perimeter joints between materials listed above and frames of doors, windows and 

louvers.
f. Control and expansion joints in ceilings and other overhead surfaces.
g. Other joints as indicated.

2. Urethane Joint Sealant:  Single component, nonsag, Class 25.

C. Joint-Sealant Application:  Interior joints in vertical surfaces and horizontal nontraffic surfaces.

1. Joint Locations:

a. Control and expansion joints on exposed interior surfaces of exterior walls.
b. Perimeter joints of exterior openings where indicated.
c. Vertical joints on exposed surfaces of interior unit masonry walls and partitions.
d. Perimeter joints between interior wall surfaces and frames of interior doors, 

windows and elevator entrances.
e. Perimeter joints of plumbing fixtures at walls, floors and counters.
f. Perimeter of countertops and backsplashes at adjacent walls.
g. Other joints as indicated.

2. Joint Sealant:  Latex.

END OF SECTION  07 92 00
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	D. Whenever a Change Order or written directive will cause a change in the Contractor’s cost, the Contractor or the Awarding Authority may request an adjustment in the Contract Price. Such request shall be in writing and shall be submitted by the part...
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	F. During the negotiation of an equitable adjustment in the Contract Price, the Contractor shall provide the Awarding Authority with all cost, pricing data and any other information or documentation used by the Contractor in computing the amount of th...
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	C. Substitutions in Subcontractors made in accordance with the provisions of M.G.L. c. 149, § 44F shall not be considered Change Orders and shall not entitle the Prime Contractor to any adjustments for overhead, profit, and superintendence, although t...
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