CAUTION:

As of June 28, 2024, all Brownfields Tax Credit
applications should be submitted on MassTaxConnect,
the Department of Revenue’s web-based application for
filing and paying taxes. Please log in to your
MassTaxConnect account to complete the application and
upload documents. If you do not have an account, you
can submit an application on MassTaxConnect by
choosing Submit Credit Application under File on the
homepage to complete the submission. As of September
1, 2024, only applications submitted on MassTaxConnect
will be accepted.

https://mtc.dor.state.ma.us/mtc/ /

If you have questions, please contact the Credit Unit at
617-887-6970 or by email at Credits@dor.state.ma.us



https://mtc.dor.state.ma.us/mtc/_/
mailto:Credits@dor.state.ma.us

Massachusetts Department of Revenue I

Form BCA
Brownfields Credit Application 2026

For calendar year 2026 or taxable year beginning and ending

Name of applicant Federal Identification or Social Security number

Mailing address City/Town State Zip
Name of contact person Telephone E-mail address

Type of entity:

O Corporation O Trust O Partnership O Sole proprietorship O LLC O Nonprofit O Other;
Address of property City/Town State Zip

Date(s) eligible costs incurred

Total net response and removal CoStS INCUITEd. . . . . . ... f o e T 1 |

Is the property located in an economically distressed area‘as defined under MGL ch 21E and its associated regulations? O Yes O No
Did the applicant own or lease the property during the remediation process? O Own O Lease
Date of the deed or lease for the property

Does the applicant currently own or lease the property? O Yes O No. If No, date this relationship ended

Assessed value of the property prior to remediation .. ......... . .. . . N 6
Percentage of costs with respect to thejassessed value of the property prior to remediation . ...................... 7

Is the applicant an “eligible person” as defined under MGL ch 21E, § 2? O Yes O No
Is the applicant subject to any enforeement action under MGL ch 21E? OvYes.O No

Identify all release tracking.numbers associated with this application

= O © O NO O h WON =

- =k

What is the outcome that has been achieved?

12 Does the permanent solution or remedy operation status‘include an activity and use limitation? O.Yes O No
13 Date the permanent solution or remedy operation status-has been achieved

14 Has the permanent solution or remedy operation-status been maintained? O Yes O No

15 Did the applicant cause or contribute to the reléase of oil or hazardous material from-or.at.the site? O Yes O No
16 Did the applicant own or operate the site at the time of the release of oil or hazardous material from or at the site? O Yes O No
17 Can any other person or entity claimithe credit for the property and/or site? O Yes“O No

18 Amount of the credit that applicantis seeking. . .. ... . . 18 |

| declare under the penalties of perjury that to the best of my knowledge, the information contained herein is accurate and complete.
Name of preparer (print) Title Date

Signature of preparer




Form BCA Instructions

Extension of Brownfields Tax Credit

The Brownfields Tax Credit, previously scheduled to expire on Au-
gust 5, 2023, has been extended for five additional years. To qualify
for a brownfields tax credit, a taxpayer must “commence and dili-
gently pursue” the relevant environmental response action(s) on or
before August 5, 2028, and incur net response and removal costs
prior to January 1, 2029.

What is the Brownfields Credit?

Non-profit organizations and taxpayers subject to tax under MGL
chs 62 and 63 are allowed a credit for incurring eligible costs to
remove oil or hazardous materials on property the taxpayer owns
or leases for business purposes and which is located within an eco-
nomically distressed area. See MGL ch 62, § 6(j) and MGL ch 63, §
38Q. In general, the amount of the credit will be either 25% or 50%
of the “net response and removal costs” as that term is defined in
M.G.L. c. 21E, § 2, depending upon whether an activity and use
limitation has been imposed. The taxpayer must “commence-and
diligently pursue” the relevant environmental response action(s) on
or before August 5, 2028 and incur net response and remaoval costs
prior to January 1, 2029. See TIR 23-12 for more information:

Who is Eligible for the Credit?

Only a non-profit organization or taxpayer that is an eligible person
as defined in MGL ch 21E, § 2 and is not subject to any enforce-
ment action pursuant to MGL ch 21E may receive a credit.

An eligible person is defined as an owner or-operator of a site from
which there has been a release of oil orhazardous material who did
not cause or contribute to the release and did not own or operate
the site at the time of the release-

What Properties are-Eligible for the Credit?
Eligible property where all three conditions must be met:

1. The property is.owned or leased by the applicant for.business
purposes.

2. The property has been reported to the Department of Environ-
mental Protection (DEP).

3. The property is located in an economically-distressed area. A list
of economically distressed areas is available from the DEP website.

Limitations on the Credit
There are limitations on the credit:

e Fifty-percent limitation for MGL,ch 62 taxpayers: the maximum
amount of credit that may. be‘taken may not exceed fifty percent
(50%) of the tax liability.forthe taxable year;

o Fifty-percent limitation for business corporations: the maximum
amount of credit that may be taken may not exceed fifty percent
(50%) of the excise tax for the taxable year;

e Minimum<excise limitation for business corporations: the credit
may not be.used to reduce the tax liability below the minimum
excise which is currently $456.

Carryover of Credit

An unused credit may be carried over for up to five succeeding
tax years. However, in no event may the taxpayer apply the credit
in any taxable year in which it has ceased to maintain the remedy
operation status or the permanent solution for which the credit was
granted.

Corporations Filing Combined Returns

Pursuant to MGL ch 63, § 32B, for tax years beginning on or after
January 1, 2009, a credit that may be validly claimed by a taxable
member of a combined group and that is attributable to the com-
bined group’s unitary business may be shared with the other tax-
able members of the combined group to the extent such sharing of
the credit is consistent with the statutory requirement for claiming
the credit, taking into account the nature of the business and activ-
ities of each of the taxable members that seek to share the credit.

Financial Aid Received by All Taxpayers
Taxpayers.may claim this credit even if they receive financial assis-
tance:from the Brownfields Development Fund or from the Redevel-
opment Access to Capital (RAC) Program:However, the amount of
state funds received from either of these.funds must be deducted
from the expense base for which.the.credit is available.

With reference to RAC, the amount . of state financial assistance is
calculated as the amount of state funds paid on behalf of the bor-
rower for participation in‘the program. If the taxpayer has borrowed
funds subject to a state guarantee in order to finance the expenses
of remediation, the amount of the loan is permitted to be included
in the expense base for which the credit is available. However, if the
borrower defaults on the loan and the guarantee is invoked, any
credit taken for the amount of the loan will be recaptured as taxes
due in the-year the loan is paid.

Eligible Costs

The Brownfields Act states that eligible costs are net response and

removal costs paid by the taxpayer for the purpose of achieving a

permanent solution or remedy_operation status in compliance with

MGL ch 21E. The costs must be.equal or greater than 15% of the

assessed value of the property prior to remediation. The Depart-

ment in conjunction with-DEP has determined that the following
costs are eligible for consideration as net response and removal
costs where suchcosts are a direct and necessary part of attaining

a permanent solution or remedy operation status and where such

costs have beeniincurred by the taxpayer while the taxpayer owned

or leased-the property:

* Any assessment, removal, or containment action as required un-
der MGL ch 21E;

¢ Assessment activities performed prior to notification that identify
an obligation to notify DEP;

* Preparation of phase reports, status reports, or other submittals
required by the Massachusetts Contingency Plan (MCP) pursuant
to 310 CMR 40.0000;

* Removal, assessment, containment, treatment, transport, stor-
age, reuse, recycling and/or disposal of soil, groundwater, surface
water or sediments that contain oil and/or hazardous materials;

¢ Development and implementation of assessment and remediation
plans, including pilot testing and treatability tests;

» Geotechnical or environmental testing; Demolition or repair of
buildings;

* Replacement or repair of blacktop or concrete;

* Hydrogeologic/aquifer tests;

* Provisions for the temporary and/or permanent replacement or
treatment of potable drinking water supply contaminated by oil
and/or hazardous materials;



* Installation of test borings, monitoring wells, recovery wells, and/
or gaseous injection or extraction wells;

* Attorney fees for “compliance assistance” in the preparation of
submittals documenting response actions required pursuant to
the MCP;

* Permit fees, cost of paid police details and security details;

* Closure or removal of components of an Underground Storage
Tank System pursuant to 527 CMR 9.07(H), 9.07(l), or 310 CMR
80.00 et. seq., as the case may be; and

* Rental of temporary storage tanks for the management of remedi-
ation wastes.

Costs that are not eligible for the Brownfields credit include the fol-
lowing:
* Retro-fitting, relining or replacing UST Systems;

¢ Loss of business revenue because of shutdown of business due
to a release or the performance of response actions;

* Landscaping expenses including expenses related to the loss, re-
placement, or installation of trees, shrubs, or signs;

 All governmental, federal, state and local oversight fees;

» Compliance fees, punitive damages, civil or administrative penal-
ties, and criminal fines;

* Interest payments or any finance charges;

e Small tools;

¢ Costs incurred prior to notification to the DEP of the release and
the receipt of a DEP tracking number that are not otherwise eligi-
ble;

* Ordinary business expenses or capital improvements, including
expenses that would have beendncurred in the ordinary course of
development of the property.in the absence of contamination, oil
and hazardous materials management, and replacement of tanks;

¢ Insurance costs associated with remediation;

¢ Costs attributable to the'time and expense of an owner,.operator,
or principal;

¢ Any other costs that are not a direct and necessary. part of attain-

ing a permanent solution or remedy operation status and incurred
by the taxpayer while the taxpayer owned or’leased the property;

* Any costs for which the taxpayer received or anticipates reim-
bursement; and

* Any other costs not expressly listed aseligible.

Additional Requirements
Please upload the following supporting documentation to
MassTaxConnect:

* A copy of the Response Action Outcome Report/Remedy Oper-
ation Status Report/Permanent Solution Statement prepared by
the Licensed Site Professional hired for this project;

* Documentation showing the assessed value of the property prior
to remediation;

* The deed or lease agreement for the property;

¢ A description of the business purpose for which the property is
owned or leased, i.e., the current business activity.that is taking
place on this site;

* Copies of all correspondence sent to and received from the DEP
relating.to the cleanup and outcome of this property.

The following requirement should be uploaded to MassTaxConnect.
Note: This must be in a standard database spreadsheet format:

* A complete list of all eligible costs. This list should include the
invoice date, invoice number, vendor, eligible net response and
removal costs and a brief description of the service(s) provided.

Questions or concerns relating to the Brownfields Credit Application
should be directed to the Brownfields Unit at 617-887-6974.





