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50.01: Authority

The Department of Environmental Protection adopts 310 CMR 50.00 pursuant to
M.G.L.c. 211, 88 3, 10, 11 and 12.

50.02: Purpose

(1) The Department of Environmental Protection promulgates 310 CMR 50.00 to carry out its

authority and responsibility:
(a) to promote toxics use reduction as the preferred means for preventing risks associated
with the production and use of toxic substances, including risks to workers, consumers, the
public and the environment;
(b) to promote toxics use reduction as the preferred means for achieving compliance with
any state or federal law or regulation pertaining to toxics production and use, hazardous
waste, industria hygiene, worker safety, public exposure to toxics, or releases of toxicsinto
the environment;
(c) to promote resource conservation and implementation of environmental management
systems,
(d) to promote the coordination and enforcement of federal and state laws and regulations
pertaining to chemical production and use, hazardous waste, industrial hygiene, worker
safety, public exposure to toxics and the rel ease of toxics into the environment;
(e) to coordinate state programsin order to promote most effectively toxics use reduction
in the commonweadlth;
(f) to minimize unnecessary duplication of reporting requirements concerning chemical or
hazardous substance production, use, release, disposal, and worker exposure;
(g) toprovideup-to-dateand consi stent information about manufacturing, worker exposure,
distribution, process, sale, storage, release or other use of chemicals on afacility, regional
and statewide basis;
(h) to protect the public hedlth, safety and welfare;
(i) to provide for the proper administration of and to otherwise effectuate the purposes of
M.G.L. c. 21l.

50.03: Severability

It is hereby declared that the provisions of 310 CMR 50.00 are severable, and if any
provisions hereof or the application thereof to any person or any circumstance is held invalid,
suchinvalidity shall not affect other provisionshereof or applicationsthereof which canbegiven
effect without the invalid provision or application.

50.04: Noncompliance with 310 CMR 50.00

Any noncompliance with, failureto comply with, or violation of any provision of 310 CMR
50.00 shall constitute a violation of 310 CMR 50.00 for which the Department may take an
enforcement action pursuant to M.G.L. c. 21A, § 16 and 310 CMR 50.00.

50.05: Computation of Time

Unless otherwise specifically provided by law, 310 CMR 50.00, or any determination issued
pursuant to 310 CMR 50.00, any time period prescribed or referred toin 310 CMR 50.00 or in
any determination issued pursuant to 310 CMR 50.00 shall begin with thefirst day following the
act whichinitiatesthe running of thetime period, and shall include every calendar day, including
the last day of the time period so computed. If the last day is Saturday, Sunday, legal holiday,
or any other day in which the offices of the Department are closed, the deadline shall run until
the end of the next business day. If the time period prescribed or referred to isless than seven
days, only days when the offices of the Department are open shall be included in the
computation.
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50.10: Definitions

Asused in 310 CMR 50.00, the following terms shall have the following meanings, unless
the context otherwise clearly requires.

Agency means state agency.

Appellant means an individual or organization who requests an adjudicatory hearing pursuant
to M.G.L. c. 21l and 310 CMR 50.00.

Applicant means an individual who submits an application for certification as a toxics use
reduction planner in accordance with 310 CMR 50.50.

Article means amanufactured item, other than an item which is manufactured at the facility:
(8 whichisformed to a specific shape or design during manufacture;
(b) which has end use functions dependent in whole or in part upon its shape or design
during end use; and
(c) which does not rel ease a toxic substance under normal conditions of processing or use
of that item at the facility or establishments.

Board means the Science Advisory Board of the Toxics Use Reduction Institute at the
University of Massachusetts Lowell.

Byproduct means nonproduct outputs of toxic or hazardous substances generated by a
production unit, before handling, transfer, treatment or release. “Otherwise used” substances
shall be counted as byproduct when they leave a production unit.

CERCLA meansthe Comprehensive Environmental Response, Compensation and Liability Act,
42 U.S.C. 9601 et seq. (Public Law 92-500).

Commissioner means the Commissioner of the Department of Environmental Protection
(pursuant to St. 1989, c. 240, § 101,"... the Department of Environmental Quality Engineering
shall be known as the Department of Environmental Protection™) or his designee.

Council meansthe Administrative Council on Toxics Use Reduction as established by M.G.L.
c. 211, 84.

Covered Toxic means:

(8 atoxic substance that is manufactured, processed, or otherwise used at a facility in
amounts, determined in accordance with 310 CMR 50.20, equal to or greater than the
applicable threshold amount.

(b) A "covered toxic" also means atoxic substance manufactured, processed, or otherwise
used by atoxic user within apriority user ssgment designated pursuanttoM.G.L. c. 211,814
for which the Department requiresreporting or planning pursuanttoM.G.L. c. 211, 8§ 14 and
10 or 11.

Customs Territory of theUnited States meansthe50 States, the District of Columbia, and Puerto
Rico.

Department means the Department of Environmental Protection (pursuant to St. 1989, c. 240,
§ 101,"... the Department of Environmental Quality Engineering shall be known as the
Department of Environmental Protection”).

Emission means arelease of atoxic or hazardous substance to the environment or atransfer of
atoxic or hazardous substance in waste to an off-site location.

Environmental Aspect means an element of afacility’ s products, activities, or servicesthat can
interact with the environment.

Environmenta Impact meansany changein theenvironment resultingfrom afacility’ sproducts,
activities, or services.
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50.10: continued

Environmental Management System (EMS) means a quality-based management system that
effectively integratesenvironmental considerationsinto an organization’ sday-to-day operations
and management culture. In order to be eligible to be an aternative to toxic use reduction
planning, the environmental management system shall, at a minimum, meet the following
criteria
(@) includeall productionunitsthat use ToxicsUse Reduction Act (TURA)-listed chemicals
used in reportable quantities as part of the environmental management system;
(b) identify al TURA-listed chemicals used in reportabl e quantities as significant aspects;
(c) consider toxics use reduction when identifying significant aspects and developing
associated objectives and targets;
(d) emphasize source reduction in achieving objectives; and
(e) incorporateappropriate environmental performance metricswhen devel oping objectives
and targets.

Environmental Management System Professional or EMS Professional means a person
accredited or certified under a national, international or other recognized EMS standard or a
person who has at |east two years of experience in developing or auditing EM Ss.

EPCRA meansthe Emergency Planningand Community Right-to-know Act, 42 U.S.C. § 11001
et seq. (Public Law 99-499).

Establishment means an economic unit, generally at asingle physical location, where business
is conducted or where services or industrial operations are performed.

Facility meansall buildings, equipment, structures, and other stationary itemswhich arelocated
on asingle site or on contiguous or adjacent sites and which are owned or operated by the same
person, or by any person who controls, is controlled by, or isunder common control with, such
person. A facility may consist of morethan one establishment if the establishments are operated
by persons who have a common corporate or business interest (including, without limitation,
common ownership or control) in the establishments. If the facility consists of more than one
establishment where the establishments are operated by persons who do not have a common
corporate or businessinterest (including, without limitation, common ownership or control) in
the establishments, then each such person shall treat the establishmentsit operates as afacility.

For purposes of 310 CMR 50.10: Facility, a "common corporate or business interest”
includesownership, partnership, joint ventures, ownership of acontrollinginterest in oneperson
by the other, or ownership of a controlling interest in both persons by athird person.

Form A means the report authorized by 40 CFR, part 372.27 and containing the data elements
specified in 40 CFR, part 372.95.

Form R means the report required by Section 313 of EPCRA and 40 CFR part 372.
Form S means the form required by M.G.L. c. 21l and 310 CMR 50.30.

Full-time Employee means each 2,000 hours worked per year by an employee or combination
of employees.

Full-timeIndividual Employed or Full-time Equivalent meanseach 2,000 hoursworked per year
by an employee or combination of employees.

Full-timeWork Experience means experience during full-time employment which extends over
an uninterrupted period of three months or more with a minimum of 37.5 hours per week.

General Practice Toxics Use Reduction Planner means an individual who hasavalid certifica-
tion issued by the Department pursuant to 310 CMR 50.54 to certify toxics use reduction plans
for any toxics user.

Higher Hazard Substance means a substance designated by the Council as a higher hazard
substance pursuant to M.G.L. c. 211, § 9 and 301 CMR 41.00.
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50.10: continued

Import means to cause atoxic substance (including a mixture containing a toxic substance) to
be imported into the customs territory of the United States. For purposes of 310 CMR
50.10: Import, "to cause" means to intend that the toxic substance be imported and to control
the identity of the imported toxic substance and the amount to be imported. For purposes of
310 CMR 50.10: Import, "to cause" includes, without limitation situations where a person
ordersatoxic substance from aforeign supplier, and situations where the person uses an import
brokerage firm as an agent to obtain the toxic substance.

Independent Auditor means a person qualified by experience and/or training to audit an EMS.
This person may be athird-party auditor or an employee of afacility provided that the employee
is not the person who has responsibility for implementing the EMS.

Institute means the Toxics Use Reduction Institute at the University of Massachusetts Lowell.

|ntermediate Product means

(& in chemical manufacturing, any chemical substance that is consumed, in whole or in
part, in chemical reactions used for the intentional manufacture of another chemical
substance or mixture, or that is intentionally present for the purpose of altering the rate of
chemical reactions, other than a non-isolated intermediate as defined in M.G.L. c. 211,

(b) in any other setting, any manufactured substance, compound, or product that is
consumed, in whole or in part, in a chemica or physical process for the intentional
manufacture of another product, or that isintentionally present for the purpose of aiding the
manufacture of another product, other than a non-isolated intermediate as defined in
M.G.L. c. 211 and 310 CMR 50.00.

Large Quantity Toxics User means any toxics user who manufactures, processes or otherwise
uses any toxic or hazardous substance in an amount, determined in accordance with 310 CMR
50.20, the sameasor greater than the applicablethreshold amount in acalendar year at afacility.
When more than one threshold applies to afacility's manufacturing, processing, or other use of
a toxic substance, the toxics user is a large quantity toxics user if the facility exceeds any
applicable threshold.

Limited Practice Toxics Use Reduction Planner means an individua who has a valid
certification issued by the Department pursuant to 310 CMR 50.54 or 50.55 to certify toxics use
reduction plans for facilities owned or operated by his or her employer.

Lower Hazard Substance means a substance designated by the Council as a lower hazard
substance pursuant to M.G.L. c. 211, 8 9 and 301 CMR 41.00.

Manufacture means to produce, prepare, import or compound atoxic or hazardous substance.
Manufactureshall also mean to produceatoxic or hazardous substance coincidentally during the
manufacture, processing, useor disposal of another substance or mixtureof substances, including
a toxic substance that is separated from such other substance or mixture of substances as a
byproduct, and atoxic substance that remainsin such other substance or mixture of substances
as an impurity.

Mixture means any combination of two or more chemicals, if the combination isnot, in whole
or in part, the result of a chemical reaction. However, if the combination was produced by a
chemical reaction but could have been produced without a chemical reaction, it is also treated
as a mixture. A mixture also includes any combination which consists of a chemical and
associated impurities.

Multi-media means having to do with al environmental media including, but not limited to,
water, land and air and workplaces within facilities.

NAICS meanstheNorth American Industry Classification System devel oped under the auspices
of the United States Office of Management and Budget.
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50.10: continued

Natural Asset or Asset means the natural resource or toxic substance targeted in a resource
conservation plan pursuant to 310 CMR 50.90.

Non-isolated Intermediate meansany intermediate whichisnot intentionally removed from the
equipment inwhichitismanufactured, including any reaction vessel inwhichitismanufactured,
equipment which is ancillary to the reaction vessel or similar equipment, and any equipment
through which theintermediate passes during acontinuousflow process, but not including tanks
or other vessels or equipment in which the substance or product is stored after manufacture.

Office means Office of Technical Assistance and Technology within the Executive Office of
Environmental Affairs.

Operation means a process or activity including, but not limited to, production processes,
administrative activities, maintenance activities, food service, and other facility based activities
performed at afacility.

Otherwise Use or Other Use means any use of atoxic substancethat isnot covered by theterms
"manufacture” or "process’ and includes use of atoxic substance contained in amixtureor trade
name product. Relabeling or redistributing a container of a toxic substance where no
repackaging of the toxic substance occurs does not constitute use or processing of the toxic
substance.

Person means any individual, trust, firm, joint stock company, corporation, partnership, or
association engaged in business or in providing service, excluding the Commonwealth of
Massachusetts, and any authority, district, municipality or political subdivision of the
Commonwealth of Massachusetts.

Plan Summary or Summary means the plan summary that atoxics user isrequired to submit to
the Department pursuant to M.G.L. c. 211, 8 11(F) and 310 CMR 50.40.

POTW (Publicly-owned Treatment Works) Operators means holders of discharge permits for
any devices and systems owned by the Commonwealth or any of its political subdivisions and
used in the storage, treatment, recycling and reclamation of municipal sewage or industrial
wastes of aliquid natureto implement 33 U.S.C. § 1281, or necessary to recycle or reuse water
at themost economical cost under the estimated life of theworks, including intercepting sewers,
outfall sewers, sewage collection systems, pumping, power, and other equipment, and the
appurtenances; extensions, improvements, remodeling, additions, and alterations thereof;
elementsessential to provideareliablerecycled supply such as standby treatment unitsand clear
well facilities; any works, including theland that will beanintegral part of thetreatment process
(including the land used for the storage of treated wastewater in land treatment systems prior to
land application) or isused for ultimate disposal of residues resulting from such treatment; any
other method or system for preventing, abating, reducing, storing, treating, separating, or
disposing of municipa waste, including storm water runoff, or industrial waste, includingwaste
in combined storm water and sanitary sewer systems.

Process meansthe preparation of atoxic or hazardous substance, including, without limitation,
a toxic substance contained in a mixture or trade name product, after its manufacture, for
distribution in commerce:

(&) inthesameform or physical state, or in adifferent form or physical state from, that in

which it was received by the toxics user so preparing such substance; or

(b) aspart of an article containing the toxic or hazardous substance.

Product meansaproduct, afamily of products, anintermediate product, afamily of intermediate
products, or adesired result or afamily of results. "Product” also meansabyproduct that isused
asaraw material without treatment. If abyproduct istreated beforeit isused asaraw material,
then it is not a product.

Production Unit meansaprocess, line, method, activity, or technique, or acombination or series
thereof, used to produce a product.




310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

50.10: continued

Resource Conservation means an action that decreases the use or consumption of anatural asset
such aswater, energy, or raw materials, or increasesthe efficiency of the use of the asset, without
increasing the risk to the public, including workers and consumers, or the environment and
without increasing the amount of waste generated.

Resource Conservation Plan means the plan a toxics user may develop as an aternative to a
toxics use reduction plan pursuant to M.G.L. c. 21l, § 11(D) and 310 CMR 50.90.

Senior Management Official means an official who has management responsibility for the
person or persons completing the report or plan, and who has authority to act as an agent for the
toxics user.

SIC Codeor Standard Industrial Classification Code meansaspecificidentification code, within
theidentification code system devel oped by the United States Chamber of Commerce, assigned
to afacility.

Small Quantity Toxics User means any toxics user who is not alarge quantity toxics user.

Source Reduction means any change in the design, manufacture, purchase, or use of materials,
products, or energy to reduce their amount or toxicity before they become awaste (i.e., before
recycling, treatment, release or disposal). Source reduction includes toxics use reduction.

State Agency meansany agency or authority of the Commonwealth asdefinedin M.G.L. c. 30A,
§1.

Thresholds Amounts or Threshold Amount mean the following:
(a) forthosetoxicsusersthat manufacture or process atoxic or hazardous substance, asthe
terms"manufacture” and "process’ aredefined in 310 CMR 50.10, the threshold amount for
atoxic or hazardous substance shall be 25,000 pounds each year at any one facility, except
thethresholdwill be 1,000 poundseach year at any onefacility for ahigher hazard substance;
and
(b) for those toxics users that otherwise use atoxic or hazardous substance, the threshold
amount for a toxic or hazardous substance shall be 10,000 pounds each year at any one
facility, except the threshold will be 1,000 pounds each year at any one facility for ahigher
hazard substance;
(c) if the administrator of the United States Environmental Protection Agency sets a
threshold quantity for facility reporting on atoxic or hazardous substance under Section 313
of EPCRA which is lower than a corresponding threshold amount specified in 310 CMR
50.10: Thresholds Amounts or Threshold Amount(a) or (b), then the corresponding
threshold for that substance pursuant to M.G.L. c. 211 and 310 CMR 50.00 shall bethe same
as the federal threshold.
(d) if the Council setsathreshold amount in 301 CMR 41.00 for a higher hazard substance
below that which is specified in 310 CMR 50.10: Thresholds Amounts or Threshold
Amount(a) and (b), that lower threshold shall apply for that higher hazard substance.

Toxic meanstoxic or hazardous.

Toxic or Hazardous Substance meansasubstancein agaseous, liquid, solid or other formwhich
isidentified on the toxic or hazardous substance list established pursuant to M.G.L. c. 211, 89
and 301 CMR 41.00, but which will not include any substance when it is:

() presentinan article;

(b) used as astructural component of afacility;

(c) present in aproduct used for routine janitorial or facility grounds maintenance;

(d) present infoods, drugs, cosmetics or other persona items used by employees or other

toxics users at afacility;

(e) present in aproduct used for the purpose of maintaining motor vehicles operated by a

facility;
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50.10: continued

(f) present in process water or non-contact cooling water as drawn from the environment
or from municipa sources, or present in air used either as compressed air or as part of
combustion;

(g) presentina pesticide or herbicide when used in agricultural applications;

(h) present in crude, lubricating or fuel oils or other petroleum materias being held for
direct wholesale or retail sale; or

(i) present in crude or fuel oils used in combustion to produce el ectricity, steam or heat
except when production of eectricity, steam or heat is the primary business of afacility.

Toxic or Hazardous Substance List meansthelist of toxic or hazardous substancesin 301 CMR
41.00 and established pursuant to M.G.L. c. 211, § 9.

Toxics means toxic or hazardous substances.

Toxics Use Fee meansthefeein 301 CMR 40.00 established under, and assessed pursuant to,
M.G.L. c. 21l, § 19.

Toxics User means the following:
() apersonwho owns or operates afacility that manufactures, processes or otherwise uses
any toxic or hazardous substance that is classified in SIC Codes 10 through 14, 20 through
40, 44 through 51, 72, 73, 75 or 76, or the corresponding NAICS codes.
(b) If aperson ownsafacility, and that person'sonly interest in the facility is ownership of
the real estate upon which the facility is operated, then, with respect to that facility, that
person is not atoxics user. Thisincludes, without limitation, owners of facilities such as
industrial parks, all or part of which areleased to personswho operate establishmentswithin
SIC codes 10 through 14, 20 through 40, 44 through 51, 72, 73, 75 or 76, or the
corresponding NAICS codes where the owner has no other businessinterest in the operation
of the facility or establishment.

Toxics Use Reduction means in-plant changes in production processes or raw material that
reduce, avoid, or eliminate the use of toxic or hazardous substances or generation of hazardous
byproducts per unit of product, so asto reduce risks to the health of workers, consumers, or the
environment, without shifting risks between workers, consumers, or parts of the environment.
Toxics use reduction shall be achieved through any of the following techniques:

(& Input substitution, which refers to replacing a toxic or hazardous substance or raw

material used in a production unit with a non-toxic or less toxic substance;

(b) Product reformulation, which refers to substituting for an existing end-product an end

product which is non-toxic or less toxic upon use, release or disposal;

(c) Production unit redesign or modification, which refers to developing and using

production units of a different design than those currently used;

(d)  Production unit modernization, which refers to upgrading or replacing existing

production unit equipment and methods with other equipment and methods, based on the

same production unit;

(e) Improved operation and maintenance of production unit equipment and methods, which

refersto modifying or adding to existing equipment or methodsincluding, but not limited to,

such techniques as improved housekeeping practices, system adjustments, product and
process inspections, or production unit control equipment or methods; or

(f) Recycling, reuse, or extended use of toxics by using equipment or methods which

become an integral part of the production unit of concern, including but not limited to

filtration and other closed loop methods.

However, toxics use reduction shall not include or in any way be inferred to promote or
require incineration, transfer from one medium of release or discharge to other media, off-site
or out-of-production unit waste recycling, or methods of and-of-pipe treatment of toxics as
waste.

Toxics Use Reduction Institute or Institute mean the Toxics Use Reduction I nstitute established
pursuant to M.G.L. c. 21, § 6.
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50.10: continued

Toxics Use Reduction Plan or Plan means the plan or update to the plan that a toxics user is
required to develop in accordance with M.G.L. c. 21l, § 11 and 310 CMR 50.40.

Toxics Use Reduction Planner or Planner means an individua certified by the Department in
accordance with 310 CMR 50.50.

Toxics Use Report means the report that atoxics user is required to submit to the Department
pursuant to M.G.L. c. 21l, § 10 and 310 CMR 50.30.

Toxics Use Reduction Planning Program means an educational program in toxics use reduction
developed by the Institute in accordance with M.G.L. c. 211, 8§ 6(E).

Trade Secret means any formula, plan, pattern, process, production data, device, information,
or compilation of information which is used in atoxics user's business, and which gives said
toxics user an opportunity to obtain an advantage over competitors who do not know or useit.

TURA Toxic Use Reduction Act, M.G.L. c. 211.

Uniform Certification Examination, Examination or Exam means an examination prepared by
the Department pursuant to M.G.L. c. 211, § 12.

Unit of Product meansameasurethat reflectsthelevel of production or activity associated with
the use of the toxic or the generation of the toxic as byproduct.

User Segment means a set of no fewer than five toxics users who employ asimilar production
unit, classified by the department pursuant to 310 CMR 50.70. Production units grouped into
auser segment must contain similar products and processes.

50.20: Rulesfor Determining Amount of Toxic Substance Manufactured, Processed, or Otherwise Used

(1) Toxicsusersshal follow therules set forthin 310 CMR 50.20 for purposes of determining
the amount or quantity of a toxic substance manufactured, processed, or otherwise used at a
facility. Thisincludes, without limitation, the following purposes:
(a) to determine whether the toxics user is alarge quantity toxics user or asmall quantity
toxics user, or,
(b) to determinethe amount of acovered toxic manufactured, processed, or otherwise used
at afacility.

(2) When afacility manufactures, processes, or otherwise uses more than one member of a
chemical category listed in 40 CFR Part 372.65(c), the toxics user shall add together each
member of the chemical category in order to determine the total amount of the toxic substance
manufactured, processed, or otherwise used at the facility.

(3) A facility may process or otherwise use atoxic substance in arecycle/reuse operation. To
determine the amount of such toxic substances, the toxics user shal count the amount of the
toxic substance added to the recycle/reuse operation during the calendar year. In particular, if
the facility starts up such an operation during a calendar year, or in the event that the contents
of the whole recycle/reuse operation are replaced in a calendar year, the toxics user shall aso
count the amount of the toxic substance placed into the system at these times.

(4) A toxic substance may be listed in 40 CFR Part 372.65 with the notation that only persons
who manufacture the toxic substance, or manufacture it by a certain method, are required to
report. In that case, in determining the quantity of the toxic substance manufactured at the
facility, the toxics user shall consider only the amount of the toxic substance as described in
40 CFR Part 372.65.
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50.20: continued

(5) A toxic substance may be listed in 40 CFR Part 372.65 with the notation that it isin a
specificform (e.g., fumeor dust, solution, or friable) or of aspecific color (e.g. yellow or white).
In that case, in determining the amount of the toxic substance manufactured, processed, or
otherwise used at the facility, the toxics user shall consider only the amount of such toxic
substancesthat thefacility manufactures, processes, or otherwise usesin theform or of the color
specified in 40 CFR Part 372.65.

(6) Meta compound categories are listed in 40 CFR Part 372.65(c). For purposes of
determining theamount of themetal compound category manufactured, processed, or otherwise
used at the facility, the toxics user shall consider the total amount of all members of the metal
compound category manufactured, processed, or otherwise used at the facility.

(7) With respect to toxic substances present as acomponent of amixture or trade name product,
toxics users shall consider the quantity of the toxic substance if the toxics user knows that the
toxic substanceis present asacomponent of the mixtureor atrade name product. Indetermining
the amount or quantity of a toxic substance manufactured, processed, or otherwise used at a
facility, the toxics user shall not consider the amount of the toxic substanceif it ispresentin a
mixturein concentrationsequal to or bel ow thedeminimusconcentration for that toxic substance
set forthin 40 CFR Part 372.38(a); provided, however, that thisde minimisexemption shall not
apply for any toxic or hazardous substance specified as achemical of special concernin 40 CFR
Part 372.28.
(8 Thetoxicsuser knows that atoxic substanceis present as a component of a mixture or
trade name product
1. if thetoxicsuser knowsor has been told the chemical identity or Chemical Abstracts
Service Registry Number of the substance and the identity or number correspondsto an
identity or number in 40 CFR Part 372.65, or
2. if thetoxicsuser knows or has been told by the supplier of the mixture or trade name
product, that the mixture or trade name product contains a toxic substance subject to
M.G.L. c. 211, § 313 of EPCRA or 40 CFR Part 372,65, or Sections 101(14) or 102 of
CERCLA.
(b) To determine whether a toxic substance which is a component of a mixture or trade
name product has been imported, processed, or otherwise used in excess of an applicable
threshold at thefacility, thetoxicsuser shall consider only the portion of the mixture or trade
name product that consists of the toxic substance and that is imported, processed, or
otherwise used at the facility as follows:
1. If thetoxicsuser knows the specific chemical identity of the toxic substance and the
specific concentration at which it is present in the mixture or trade name product, the
toxics user shall determine the weight of the toxic substance imported, processed, or
otherwise used as part of the mixture or trade name product at the facility and shall
combine that with the weight of the toxic substance manufactured (including imported)
processed, or otherwise used at thefacility other than as part of themixture or tradename
product.
2. If thetoxicsuser knowsthe specific chemical identity of thetoxic substance and does
not know the specific concentration at which thetoxic substanceis present in the mixture
or trade name product, but has been told the upper bound concentration in the mixture
or trade name product, the toxics user shall assume that the toxic substanceis present in
the mixture or trade name product at the upper bound concentration, and shall determine
the quantity of the toxic substance manufactured, processed, or otherwise used at the
facility in accordance with 310 CMR 50.20(7)(b)1.
3. If thetoxicsuser knowsthe specific chemical identity of the toxic substance, doesnot
know the specific concentration at which the toxic substanceis present in the mixture or
trade name product, has not been told the upper bound concentration of the toxic
substance in the mixture or trade name product, and has not otherwise developed
information on the composition of the toxic substance in the mixture or trade name
product, then the toxics user need not consider that toxic substance in that mixture or
trade name product in determining the amount of the toxic substance manufactured,
processed, or otherwise used at the facility.
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4. If thetoxics user has been told that a mixture or trade name product contains atoxic
substance, does not know the specific chemical identity of thetoxic substance and knows
the specific concentration at which it is present in the mixture or trade name product, the
toxics user shall determine the weight of the toxic substance imported, processed, or
otherwise used as part of the mixture or trade name product at the facility. Since the
toxicsuser doesnot know the specificidentity of the toxic substance, with respect to that
toxic substance, the toxics user shall determine whether the facility is a large quantity
toxics user or asmall quantity toxics user based on the weight of that toxic substance
present in the mixture or trade name product.

5. If thetoxics user has been told that a mixture or trade name product containsatoxic
substance, does not know the specific chemical identity of the toxic substance, and does
not know the specific concentration at which the toxics substance is present in the
mixture or trade name product, but has been told the upper bound concentration of the
toxic substance in the mixture or trade name product, the toxics user shall assume that
the toxic substance is present in the mixture or trade name product at the upper bound
concentration, and shall determine the quantity of the toxic substance manufactured,
processed, or otherwise used at the facility in 310 CMR 50.20(7)(b)1.

6. If thetoxicsuser has been told that a mixture or trade name product contains atoxic
substance, does not know the specific chemical identity of the toxic substance, does not
know the specific concentration at which the toxic substanceis present in the mixture or
trade name product, including information they have themselves devel oped, and has not
been told the upper bound concentration of the toxic substance in the mixture or trade
name product, the toxics user need not consider such toxic substance for purposes of
determining quantities of toxic substances manufactured, processed, or otherwise used
at the facility.

(8) A facility may consist of morethan one establishment. In determining theamount of atoxic
substance manufactured, processed, or otherwise used at afacility, the toxics user shall consider
the amount of the toxic substance manufactured, processed, or otherwise used at each
establishment within the facility.

(9) Indetermining theamount of atoxic substance manufactured, processed, or otherwise used
inalaboratory at afacility, thetoxic user need not consider the quantity of such toxic substances
if, pursuant to 40 CFR Part 372.38(d), the toxic substance is manufactured, processed, or
otherwise used in a laboratory at a facility under the supervision of a technically qualified
individual asdefined in 40 CFR Part 720.3(e€). Thisexemption doesnot apply inthefollowing
circumstances:

() Specialty chemical production;

(b) Manufacture, processing, or use of toxic substances in pilot plant scale operations;

(c) Activities conducted outside the laboratory.

50.21: Duty to Provide Information

(1) A toxics user shall provide to the Department, within a reasonable time, any information
the Department may request and that is deemed by the Department to be relevant in determining
whether thetoxicsuser issubject to thereguirementsof 310 CMR 50.00 or isin compliancewith
310 CMR 50.00.

(2) A toxics user shal allow personnel or authorized agents of the Department, upon
presentation of credentials or other documentsas may berequired by law, to, without awarrant:
(@ Enter at al reasonable times any premises, public or private, for the purpose of
investigating, sampling, or ingpecting any records, condition, equi pment, practice, or property
relating to activities subject to M.G.L. c. 211,
(b) Enter at any time such premisesfor the purpose of protecting the public health, safety,
or welfare, or to prevent damage to the environment;
(c) Have accessto and copy at all reasonable times all records that are required to be kept
pursuant to the requirements of 310 CMR 50.00.
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50.30: Toxics Use Reports

310 CMR 50.30 - 50.39, cited collectively as 310 CMR 50.30, establishes reporting
requirements for toxics users.

50.31: Applicability

(1) Forfacilitiesthat areclassified by SIC codes 20 through 39, large quantity toxics users shall
submit to the Department atoxics usereport in accordance with 310 CMR 50.32(1) on or before
July 1, 1991.

(2) For facilitiesthat are classified by SIC codes 10 through 14, 40, 44 through 51, 72, 73, 75
and 76, large quantity toxics users shall submit to the Department a toxics use report in
accordance with 310 CMR 30.31(2) on or before July 1, 1992.

(3) Toxics users need not submit reports for facilities that have less than ten full-time
employees unless:
(&) thefacility iswithin a priority user segment pursuant to M.G.L. c. 21l, § 14, and
(b) the Department requiresthe toxics user to submit areport for thefacility in accordance
with M.G.L. c. 211, 8§ 10 and 14.

(4) Small quantity toxics users need not submit reports for facilities unless:
(8 thefacility iswithin apriority user segment pursuant to M.G.L. c. 21l, § 14, and
(b) the Department requires the toxics user to submit areport for the facility in accordance
with M.G.L. c. 21, 88 10 and 14.

50.32: Reporting Requirements

(1) On or before July 1% of each year, toxics users shall submit a toxics use report including
information associated with each covered toxic manufactured, processed, or otherwise used at
afacility in accordance with 310 CMR 50.00.

(2) For facilitiesthat consist of more than one establishment, and that manufacture, process, or
otherwise use a covered toxic, the toxics user may submit a separate report for each
establishment or for each group of establishments, provided that information associated with the
manufacturing, processing, or other use of that covered toxic at all the establishmentswithin the
facility isreported in accordance with 310 CMR 50.00, including, without limitation, 310 CMR
50.20 and 310 CMR 50.30. If each establishment or group of establishments files separate
reports then for al other covered toxics at that facility they must also submit separate reports.

(3) With respect to activities at a facility involving a covered toxic, when more than one
threshold amount applies to the activities, the report shall include information associated with
all activitiesinvolving that covered toxic at the facility. Such information shall be reported in
accordance with 310 CMR 30.50, including, without limitation, 310 CMR 50.20 and 310 CMR
50.30.

(4) With respect to metal compounds that are covered toxics, the toxics user need only include
in the report information associated with the parent metal, and need not include in the report
information associated with other components of the metal compound in the metal compound
category.

(5) A senior management official of the facility shall certify the accuracy and completeness of
the report by signing acertification statement that accurately identifiesthereport. Falsification
of information in the report, including the certification statement, shall be a violation of
310 CMR 50.00 for which the Department may take an enforcement action.

(6) A toxicsuse report shall include information based on the quantity of each covered toxic
manufactured, processed, or otherwise used at thefacility during the calendar year preceding the
date on which the toxics use report is due.
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50.32: continued

(7) Incalculating, measuring, or estimating quantities of atoxic or hazardous substance to be
reported pursuant to 310 CMR 50.30, toxic users shall report with the maximum accuracy that
isfeasible and practicable. Toxicsusersshall report quantitieswith accuracy to two significant
digits.

(8) If atoxicsuser discovers, after submitting areport, that thereisagross error in any or all
of the information contained in the report, the toxics user shall, in writing, so notify the
Department within 14 days of the date of discovery. Thetoxics user shall submit correctionsto
the report within 30 days of such naotification. Nothingin 310 CMR 50.32(8) shall precludethe
Department from taking any other appropriate action, including, without limitation, an
enforcement action.

(9) The Department may require the toxics user to amend or supplement any report submitted
prior to the current reporting year if the toxics user changes any of the following:
(@ theunit of product;
(b) an estimating method used to determineinformation in thetoxicsusereport if using the
new method would significantly alter information in a previously submitted report.
Nothing in 310 CMR 50.32(9) shall preclude the Department from taking any other
appropriate action, including, without limitation, an enforcement action.

(10) Eachtoxicsusereport shall contain theinformation set forth in 310 CMR 50.33, and shall
be submitted on forms prescribed by the Department.

(11) Eachtoxicsusereport shall consist of one completed Form R and one completed Form S
for each covered toxic. A Form A may be submitted in lieu of a Form R if the requirements of
40 CFR Part 372.27 are met and the Form A includes a production ratio or activity index. A
Form A may not be submitted in lieu of a Form R for a higher hazard substance.

(12)(a) With respect to the information required pursuant to 310 CMR 50.33(3) to be reported
ontheForm S, toxic users need not report information associ ated with thefollowing entities.
1. pilot plants
2. pilot production units
3. start-up production units for a time period equal to the shorter of either the time
period from the date of initial operation until required operational efficiency isachieved,
or two years from the date of initial operation.
(b) Withrespecttoall other information required pursuant to 310 CMR 50.33 to bereported
ontheForm S, toxics users shall include information associated with the entities set forth in
310 CMR 50.32(12)(a)1., 2. and 3.

50.33: Content of Report

Each toxics use report shall contain the following information:

(1) theinformation required to be submitted under regulations promul gated pursuant to section
313 of EPCRA;

(2) the quantities of the toxic or hazardous substance at the facility which are: manufactured;
processed; otherwise used; generated as byproduct prior to any handling, transfer, treatment or
release; and shipped as or in products from the facility; and,

(3) if the sum of the quantities of the toxic or hazardous substance which are manufactured,
processed and otherwise used are not approximately equal to the sum of the quantities shipped
in product and generated as byproduct, ageneral explanation of why thereisnot an approximate
materials balance.

(4) whether anything non-routine occurred at the facility that affected the datareported and an
explanation of how it affected the data
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(5) whether the toxic or hazardous substance is used to treat waste or control pollution and, if
so, the amounts used.

(6) for each production unit at the facility in which the toxic or hazardous substance is
manufactured, processed or otherwise used, each toxics use report shall also include the
following information:
(&) theinformation necessary to identify the toxics user, the facility, the toxic or hazardous
substance, and the production unit. The production unit shall be identified by providing a
description of the process, the product, the unit of product, and the SIC code or
corresponding NAICS code that best describes the product.
(b) whether the toxic or hazardous substance was used in the production unit in amounts:
1. greater than zero pounds but less than or equal to 5,000 pounds;
2. greater than 5,000 pounds but less than or equal to 10,000 pounds,
3. greater than 10,000 pounds, but less than or equal to 100,000 pounds;
4. greater than 100,000 pounds, but less than or equal to 500,000 pounds; or
5. greater than 500,000 pounds.
(c) Amountsused in waste treatment shall not be included in determining the amount used
in the production unit.
(d) whether the use of any toxic substance or the generation of byproduct increased or
decreased by more than 10% compared to the previous reporting year and/or the toxics user
implemented toxics use reduction, and, if so, identification of where in the process the
change and/or toxics use reduction occurred and an explanation for the change and/or toxics
use reduction, including any toxics use reduction techniques implemented.

(7) Each report shall aso indicate any of the following changes:
(& achangein aunit of product;
(b) achangein theestimating method used to determineinformation in thetoxics usereport
if using the new method would significantly alter information in a previously submitted
report; and
(c) whether or not the production unit was included in the report due on the previous
July 1%,

50.34: Toxics Use Fee Worksheet

With each report submitted pursuant to 310 CMR 50.32, the toxics user shall also submit to
the Department a Toxics Use Fee Worksheet on forms prescribed by the Department.

(50.35: Other: Reserved)

50.36: Recordkeeping Requirements

(1) Thetoxicsuser shall establish and maintain at thefacility documentation which isnecessary
to substantiate all information submitted in each report, including, but not limited to, the
following:
(8 documentation required by 40 CFR Part 372.10;
(b) documentation supporting the toxics user's determination of the quantity of the toxic
substance manufactured, processed, or otherwise used at the facility. If, in determining the
guantity of thetoxic substance manufactured, processed or otherwise used at thefacility, the
toxics user does not consider any or all of atoxic substance pursuant to 310 CMR 50.20, the
toxics user shall maintain documentation necessary to support the exclusion;
(c) documentation supporting the toxics user's determination of the quantity of the covered
toxic generated as byproduct, prior to any handling, treatment, transfer, or release, by the
facility;
(d) documentation supporting the toxics user's determination of the quantity of the covered
toxic shipped from the facility as or in product;
(e) documentation supporting the toxics user's determination of the amount of the covered
toxic manufactured, processed, or otherwise used in each production unit at the facility;
(f) documentation supporting the toxics user's determination of the quantity of the covered
toxic generated as byproduct by each production unit;
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(g) documentation supporting thetoxicsuser’ s determination of the quantity of the covered
toxic used to treat waste or control pollution;
(h) for each production unit included in the report, documentation supporting and
explaining the toxics user's designation of the production unit;
(i) documentation supporting the toxics user’s determination of the number of units of
product produced by each production unit and documentation that describes and definesthe
unit of product.
() for each production unit inwhich the use of atoxic substance or generation of byproduct
increased or decreased by more than 10% from the previous reporting year the following
documentation:
1. documentation supporting the toxics user's determination that implementation of a
specific toxics use reduction technique, management technique, combination of
techniques, or other factors resulted in the change in toxics use or byproduct generation
for a specific production operation;
2. anexplanation and description of each toxics use reduction technique, management
technique, combination of techniques, or other factors that resulted in the change in
toxics use or byproduct generation, including a description of how the toxics use
reduction technique, management technique, or combination of techniqueswas used on
the production operation.

(2) If atoxicsuser claimsthat the facility has less than ten full-time employees and is exempt
from the reporting requirements of 310 CMR 50.30 pursuant to 310 CMR 50.31(3), the toxics
user shall maintain documentation at the facility supporting such claim.

(3) If atoxicsuser does not include in the toxics use report information associated with a pilot
plant, apilot production unit, or astart-up production unit pursuant to 310 CMR 50.32(12)(a)1.,
2., or 3., thetoxicsuser shall maintain documentation necessary to support the determination that
the pilot plant, pilot production unit, or start-up production unit is excluded pursuant to
310 CMR 50.32(12)(a)1., 2. or 3. Thetoxicsuser shall also maintain documentation necessary
to explain any discrepancy between the total quantity of the covered toxic manufactured,
processed, or otherwise used by the facility as reported in the report and the aggregate quantity
of the covered toxic manufactured, processed, or otherwise used by all production units for
which information isincluded in the report attributable to the pilot plant, pilot production unit,
or start-up production unit for which information is not included in the report.

(4) Thetoxicsuser shall maintain at thefacility acopy of each toxicsusereport, and supporting
documentation, for aperiod of at least five years after the date that the report was due.

(5) All recordsand documentation established or maintained pursuant to 310 CM R 50.36 shall
be readily available for purposes of inspection and copying by the Department.

50.40: Toxics Use Reduction Plans

310 CMR 50.40 through 50.49, cited collectively as 310 CMR 50.40, establishes
requirements for devel oping toxics use reduction plans.

50.41: Applicability and Schedule

(1) Large quantity toxics users shall prepare and complete a toxics use reduction plan for each
facility by July 1% of each even-numbered calendar year in whichthey arerequired tofileatoxics
use report pursuant to 310 CMR 50.30, provided the even-numbered year is not the same year in
which atoxics user first files atoxics use report.

(2) Toxicsusersneed not prepareplansfor facilitiesthat havelessthan ten full-time employees
unless:
(&) thefacility iswithin a priority user segment pursuant to M.G.L. c. 21l, § 14, and
(b) the Department requiresthe toxics user to submit areport for thefacility in accordance
with M.G.I. c. 211, 88 11 and 14.
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(3) Small quantity toxics users need not prepare plans for facilities unless:
(8 thefacility iswithin apriority user segment pursuant to M.G.L. ¢ 21I, § 14, and
(b) the Department requiresthe toxics user to submit areport for thefacility in accordance
with M.G.L. c. 21I, 88 11 and 14.

(4) On or before the date that a plan must be complete pursuant to 310 CMR 50.41(1), toxics
users shall submit to the Department a plan summary in accordance with 310 CMR 50.47.

(5) Toxicsusersshall complete plan updates every two years beginning with the date on which
the initial plan is due pursuant to 310 CMR 50.41(1) by July 1% of the applicable year in
accordance with 310 CMR 50.48.

(6) After atoxics user has completed one toxics use reduction plan and two plan updates, the
toxics user may choose to implement an environmental management system pursuant to
310 CMR 50.80 or prepare a resource conservation plan pursuant to 310 CMR 50.90.

(7) A toxics user who has chosen to implement an environmental management system shall
submit an EM S progress report to the Department by July 1% of the applicable year in lieu of a
toxics use reduction plan summary in accordance with 310 CMR 50.83.

(8 A toxics user who has chosen to develop a resource conservation plan shall submit a
resource conservation plan summary to the Department by July 1% of the applicableyear inlieu
of atoxics use reduction plan summary in accordance with 310 CMR 50.97. A toxics user may
only substitute aresource conservation plan for atoxics use reduction plan every other planning
year.

50.42: Genera Plan Reguirements

(1) All plans and plan summaries shall include each covered toxic required, pursuant to
310 CMR 50.30, to be included in the facility's toxics use report due on the same date that the
plan summary is due.

(2) All plans and plan summaries shall include each production unit required, pursuant to
310 CMR 50.30, to be included in the facility's toxics use report due on the same date that the
plan summary is due.

(3) Each plan shal include the following written statement signed by a certified toxics use
reduction planner: "Based on my independent professional judgment as atoxics use reduction
planner, | certify under penalty of law that the following is true:

(& | have examined and am familiar with this toxics use reduction plan;

(b) the plan satisfies the requirements of 310 CMR 50.40; and

(c) theplan demonstrates agood faith and reasonable effort to identify and evaluate toxics

use reduction options."

Notwithstanding any professional designation held by acertified toxicsusereduction planner
or any trade organization of which that planner is a member by way of license, registration,
certification, or smilar qualification, the signed certification statement shall not mean that such
planner signsin the capacity of anything other than a toxics use reduction planner.

(4) Each plan shal include the following written statement signed by the senior management
official of the facility: "I certify under penalty of law that the following istrue:
(@ | have personally examined and am familiar with this toxics use reduction plan;
(b) 1 am satisfied that any supporting documentation used in the development of the plan
exists and is consistent with the plan;
(c) based on my inquiry of those individualsimmediately responsible for the development
of thisplan, | believethat theinformaiton in the plan and any supporting documentation used
in the development of the plan is true, accurate, and complete;
(d) theplan, to the best of my knowledge and belief, meets the requirements of 310 CMR
50.40;
(e) | amawarethat there are penalties for submitting fal se information, including possible
fines and imprisonment.”
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(5) Six monthsprior to the date when the plan must be compl ete, the toxics user shall notify all
of its employees of the requirements of the plan, identify the toxics and production units for
which aplanwill be submitted, providethe criteriafor plans, and solicit in the notice comments
or suggestions from all employees on toxics use reduction options. The plan shall include a
description of the steps taken by the toxics user in order to comply with 310 CMR 50.42(5).

(6) In determining the amounts pursuant to 310 CMR 50.43(3), 50.44(2), 50.44(5), 50.44(6),
50.46(1)(b), and 50.46(4)(c), the plan shall:
(@) refer to documents or other information used to determine these amounts, and shall
specify the location of such documents or information;
(b) include calculations of the amounts; and,
(c) state any assumptions made by the toxics user.

(7) Toxics users shal maintain plans for a facility on the premises of that facility, and shall
make plans available to the Department upon request. Toxics users shall also make supporting
documentation referred to in 310 CMR 50.42(6) available to the Department upon request.
Toxics users shall maintain plans and supporting documentation for at |east five years after the
date that the plan summary is due.

(8) Toxics users shall develop information required by 310 CMR 50.40 in accordance with
standard accounting practices;

(9) Toxics users shall develop information required by 310 CMR 50.40 in accordance with
standard engineering practices,

(10) Toxics users shall develop information required by 310 CMR 50.40 in good faith.

(11) Toxicsusersshall demonstrate agood faith and reasonable effort to identify and evaluate
toxics use reduction options.

50.43: Facility-wide Information Required in Each Plan

Toxics users shall develop and include in the plan the following facility-wide information:

(1) astatement of the management policy of the facility regarding toxics use reduction. This
statement shall include, but not be limited to, a description of the waysin which the toxics user
encourages toxics use reduction and a description of any policy applicable to the facility that
encouragesor discouragestoxicsusereduction. Thisstatement may include, without limitation,
the following information:
(@ adescription of how toxics use reduction affects the facility's policy or decisions
concerning research and devel opment;
(b) adescription of how toxics use reduction affects the facility's policy or decisions
concerning financia investments or capital investments;
(c) adescription of how toxics use reduction affects the facility's policy or decisions
concerning hiring, promotions or bonuses, or other incentives, for facility employees;
(d) any other policy applicable to the facility that encourages or discourages toxics use
reduction.

(2) astatement of the scope of the plan. This statement shall include but not be limited to the
following:
(@) adescription of each production unit included in the plan. The description of each
production unit shall include thefollowing information asreported inthefacility'stoxicsuse
report due on the same date that the plan summary is due:
1. the number assigned to the production unit;
2. theprocess or processes associated with the production unit;
3. the product produced by the production unit; and,
4. thechemical name and CA S number of each covered toxic manufactured, processed,
or otherwise used in the production unit.
(b) asummary of the identification process pursuant to 310 CMR 50.45(1);
(c) abrief description of the technologies, procedures, or training programs identified
pursuant to 310 CMR 50.46(3), (4) and (5).
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(3) the expected change in the use of each covered toxic and in the amount of each covered
toxic generated as byproduct. The expected change shall be based on toxics use reduction
techniques chosen to be implemented as identified in the plan, and shall be stated as:
(8 theamount in pounds by which the toxics user plansto increase or decrease the use of
the toxic; and,
(b) theamount in pounds by which the toxics user plansto increase or decrease the amount
of the toxic generated as byproduct.

50.44: Production Unit Information Required in Each Plan

For each production unit, toxicsusersshall determineor devel op, andincludeintheplan, the
following information:

(1) aprocess flow diagram in accordance with the following:

(& The processflow diagram shall be avisual representation of the movement of covered
toxicsthrough the process or processes within the production unit, including, but not limited
to, covered toxicsthat flow into the process or processes and covered toxicsthat flow out of
the process or processes as byproducts or products and covered toxicsthat arerel eased to the
environment asemissionsor transferred of f-siteasemissions. The processflow diagram shall
account for each manufacturing or process step in the production unit, and shall include
waste treatment activities, and recycling activitesthat are not integra to the production unit,
associated with the production unit. The processflow diagram may represent the movement
of substances or other materialsthat are not covered toxics through the process or processes
within the production unit.

(b) Thenumber assigned to the production unit asreported in thefacility'stoxics use report
due on the same date that the plan summary isdue shall appear on the process flow diagram.
(c) Theprocessflow diagram shall present the movement of each covered toxic through the
production unit, including, but not limited to, each general location at which the covered
toxic enters the production unit and each general location a which the covered toxic exits
the production unit as a byproduct, emission, or product.

(2) thefollowing amounts, and a statement of the estimation methods used to determine these
amounts:
(& the total amount, and the amount per unit of product, of each covered toxic
manufactured, processed, or otherwise used;
(b) thetotal amount, and the amount per unit of product, of each covered toxic generated
as a byproduct;
(c) thetotal amount, and the amount per unit of product, of each covered toxic released or
transferred off-site as an emission.

(3) theunit of product associated with the production unit as reported in the toxics use report
due on the date that the plan summary is due.

(4) for each toxic, a statement explaining the purpose that the toxic serves in the production
unit;

(5) for each byproduct identified on the process flow diagram devel oped pursuant to 310 CMR
50.44(1), toxics users shall determine the amount of byproduct treated on-site, treated off-site,
recycled on-site, recycled off-site, disposed of on-site, disposed of off-site, or released.

(6) for each emission identified in the process flow diagram devel oped pursuant to 310 CMR
50.44(1), toxics users shall determine, for each environmental media, the amount of emissions
released to the environment or transferred off-site, and the amount of emissionstreated off-site
treatment, recycled off-site, disposed of on-site or disposed of off-site.

(7) thecost of the use of each covered toxic calculated in accordance with 310 CMR 50.46A.
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50.45: Procedures for Identifying Potential Toxic Use Reduction Techniques

(1) Toxics users shall describe the procedure used by the toxics user to identify technologies,
procedures, or training programs for potentially achieving toxics use reduction in each
production unit. Thisprocedure shall include, but not belimited to, aconsideration of each type
of toxics use reduction technique specified in the definition of “toxics use reduction” set forth
in310CMR50.10and M.G.L. c. 211, alist of personnel involved inthe procedure, adescription
of information sources consulted, and a description of information gathering techniques.

(2) Toxics users shall list technologies, procedures, and training programs identified as
potentially achieving toxics use reduction in each production unit pursuant to 310 CMR
50.45(1).

50.46: Technical Evaluation of Toxics Use Reduction Techniques

(1) Toxics users shal evaluate the technical feasibility of each technology, procedure, or
training program listed in the plan pursuant to 310 CMR 50.45(1) and (2) in accordance with the
following requirements:
(8 Toxics users shal evaluate whether the technology, procedure, or training program
constitutes toxics use reduction as defined in 310 CMR 50.10 and M.G.L. c. 21I, § 2.
(b) Toxicsusersshall calculate the expected reductions resulting from implementation of
the technology, procedure, or training program in accordance with 310 CMR 50.46(1)(b)1.
through 4.:
1. toxicsusersshall calculate expected reductionsin the amount of toxicsused in each
production unit;
2. toxicsusersshall calculate expected reductionsin the amount of toxics used per unit
of product for each production unit;
3. toxicsusersshall calcul ate expected reductionsin the amount of toxics generated by
each production unit;
4. toxicsusersshall calculate expected reductionsin the amount of toxics generated as
byproduct per unit of product for each production unit.
(c) Toxics users shall evaluate the relationship between the technology, procedure, or
training program being evaluated, and other applicable laws and regulations, including but
not limited to, whether implementation of the technology, procedure, or training program
will violate any other law or regulation.

(2) Toxics users need not complete the evaluation of a particular technology, procedure, or
training program if, during the evaluation, the toxics user determines that the technology,
procedure, or training program being evaluated is not appropriate for any of the following
reasons:
(@) thetechniqueisclearly technicaly infeasible;
(b) thetechniqueis clearly economically infeasible, as determined pursuant to 310 CMR
50.46A,
(c) implementation of the technology, procedure, or training program isnot likely to result
in a decrease in the amount of toxics used per unit of product or the amount of toxics
generated as byproduct per unit of product.

(3) For technologies, procedures, or training programs that the toxics user decides not to
implement, the plan shall include:

(a) adescription of the technology, procedure, or training program; and,

(b) thereasonfor deciding not toimplement thetechnol ogy, procedure, or training program.

(4) For technologies, procedures, or training programs that the toxics user decides to
implement, the plan shall include:
() adescription of the technology, procedure, or training to be implemented;
(b) theanticipated costs and savings associated with the technology, procedure, or training
program, as determined pursuant to 310 CMR 50.46A;
(c) theexpected reductions in the amount of toxics and the amount of toxics generated as
byproduct resulting from implementation of the technology, procedure, or training program
calculated pursuant to 310 CMR 50.46(1)(b).
(d) animplementation schedule.
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50.46: continued

(5) If the evauation required for a particular technology, procedure, or training program
identified pursuant to 310 CMR 50.45(1) cannot be completed by the date that the plan is due,
the plan shall include the following:
(&) adescription of the technology, procedure, or training program;
(b) adescription of steps to be taken in order to further evaluate the technique and a
schedule for taking these steps,
(c) anexplanation asto why the evaluation cannot be compl ete by the date that the plan is
due.

50.46A: Economic Evaluation of Potential Toxics Use Reduction Techniques

(1) Toxics users shall evaluate the economic feasibility of each technology, procedure, or
training program identified as technically feasible pursuant to 310 CMR 50.46 as compared to
the current operations involving the toxic. In that analysis, the following items must be
considered if they are relevant:

(&) indirect and direct labor and materials costs (which shall be stated in the plan);

(b) purchase or manufacturing cost of the toxic and its alternative chemical;

(c) capital and equipment costs,

(d) storage, accumulation, treatment, disposal, and handling costsassociated with toxicsand

byproducts,

(e) costs associated with activities required to comply with local, state, or federal laws or

regulations, including but not limited to, fees, taxes, and costs associated with treatment,

disposal, reporting and labeling;

(f) worker health or safety costs associated with the toxic and its alternative chemical,

including but not limited to, protective equipment, and lost employee time due to accidents

or routine exposure to the toxic;

(g) insurance;

(h) potential liability costs that may arise from intentional, unintentional, or accidental

activities or occurrences; and

(i) lossof community goodwill and product sales lost to competing non-toxic products.

(2) Indetermining costsand savings, toxicsusersshall consider itemsother than those set forth
in310 CMR 50.46A (1) if such other itemsarerelevant and shall describe such itemsinthe plan.

(3) Toxics users shal determine the total cost per year and the cost per unit of product
associated with the use of the toxic in the toxics user’s current operations. Toxics users shall
determine such costs for the calendar year preceding the date on which the planisdue. Toxics
users shall include these total costs and the calculations in the plan.

(4) Toxicsusersshall explainintheplan how costs associated with the use of the covered toxic
were alocated to the production unit. The allocation of such costs to the production unit shall
be accurate to the extent possible.

(5) Toxics users shall state in the plan costs set forth in 310 CMR 50.46A (1) that are not
relevant in determining the cost asscociated the covered toxic or cannot be reliably quantified.
Thetoxicsusersshall explaininthe plan why such costs are not relevant or cannot be quantified
and shall statein the plan an estimated impact of the unquantified cost.

(6) Inevauating the costs and savings associated with the technology, procedure, or training
program identified as technically feasible pursuant to 310 CMR 50.46, toxics users shall state
in the plan the discount rate, cost of capital, depreciation rate, or payback period, if any, usedin
each analysis. The discount method, depreciation rate, and payback period shall be consistent
with the toxics user's current capital budgeting procedures. The decision concerning the
economic feasibility of a technology, procedure, or training program shall be made at |least
consistent with thetoxicsuser’ s current busi ness decision making practices; provided, however,
that a user may modify those practices to adopt a technology, procedure, or training program.

(7) If no technologies, procedures, or training programs are identified pursuant to 310 CMR
50.45, or if these techniques are determined to be technically infeasible pursuant to 310 CMR
50.46, the toxics user shall identify, but is not required to quantify, the costs of using the toxic
chemical in each production unit.
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50.47: Plan Summary

(1) Toxics users shall submit to the Department a plan summary on or before July 1% of the
applicable year. Such summary shall include:
(&) acopy of the certification statement required pursuant to 310 CMR 50.42(3);
(b) theinformation required pursuant to 310 CMR 50.43(3) and 310 CMR 50.44(8); and
(c) toxicsusereduction techniques considered and techniques sel ected to be implemented.

(2) Toxicsusers may include other information in the summary, including, but not limited to,
the information required pursuant to 310 CMR 50.43(2).

(3) The Department may require that the plan summary be submitted on aform prescribed by
the Department.

50.48: Plan Updates

(1) Toxicsusersshall complete plan updates every two years beginning with the date on which
theinitial plan is due pursuant to 310 CMR 50.41(1) by July 1% of the applicable year.

(2) Plan updates shall include an explanation as to why the toxics user failed to implement a
technology, procedure, or training program identified pursuant to 310 CMR 50.46(4) or failed
to meet the schedule devel oped pursuant to 310 CMR 50.46(4)(d) or 310 CMR 50.46(5)(b).

50.50: Toxics Use Reduction Planners

310 CMR 50.50 through 50.63, cited collectively as 310 CMR 50.50, set forth the
requirements for toxics use reduction planners.

50.51: Required Skillsfor Certification as a Toxics Use Reduction Planner

(1) Inordertobecomecertified asatoxicsusereduction planner, an applicant shall demonstrate
to the Department that he or she possesses sufficient skills and knowledge to evaluate whether
a plan was developed in accordance with 310 CMR 50.40. An applicant shall do so by
complying with either 310 CMR 50.54 or 310 CMR 50.55.

(2) In determining whether an applicant possesses sufficient skills and knowlege to evaluate
whether a plan was developed in accordance with 310 CMR 50.40, the Department may
consider, without limitation, whether the applicant has sufficient skillsor knowledgeto evaluate
whether the following analyses were conducted in accordance with 310 CMR 50.40:
(8 analysis of toxic chemical use, byproduct generation, and emissions in a process or
method of producing a product or service, including but not limited to analysis of whether
a process flow diagram developed pursuant to 310 CMR 50.44(1) reflects actual facility
operations;
(b) analysis of the technical feasibility and potential impacts of a change to an existing
process or method of producing a product or service;
(c) analysis of the economic feasibility and potential impacts of a change to an existing
process or method of producing a product or service,
(d) anaysis of the potential effects on the facility's operation, function, and business
activitiesdueto achangeto an existing process or method of producing aproduct or service,
(e) analysis of the potential effects on worker health and safety at the facility due to a
change to an existing process or method of producing a product or service;
(f) analysis of the potential effects on toxic chemical use, byproduct generation and
emissions to all environmental media due to a change to an existing process or method of
producing a product or service;
(g) andysis of the potential effects of a change to an existing process or method of
producing a product or service on compliance with other applicable laws and regulations;
and,
(h) evaluation of whether apotential change to an existing process or method of producing
aproduct or service constitutes toxics use reduction.
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50.52: Work Experience Reguirements for All Toxics Use Reduction Planners

(1) Except asprovided in 310 CMR 50.52(2),(3) and (4), an applicant shall have seven years
of full-time work experiencein any or all of the following areas:

(&) engineering or process control;

(b) manufacturing, production, or quality control;

(c) environmental compliance or worker health and safety;

(d) planning, industrial design, or research and devel opment;

(e) accounting, business administration, or product marketing; or

(f) managerial or legal.

(2) Part-time work experience in the areas set forth in 310 CMR 50.52(1) may count, on
pro-rated basis, toward the requirements set forth in 310 CMR 50.52(1).

(3) Education may substitute for up to five years of the work experiencerequired in 310 CMR
50.52(1) as follows, provided that the degree or certificate is from an accredited educational
institution:
(@) certificate from atechnical or vocational school may substitute for up to one year of
work experience;
(b) a degree, concentration program, or major directly related to the work experience
categories set forth in 310 CMR 50.52(1)(a) through (c), including, without limitation, a
degree, concentration program, or mgjor in biology, chemistry, or physics may substitute for
experience as follows:
1. an associate's degree may substitute for up to two years of work experience;
2. abachelor's degree may substitute for up to four years of work experience;
3. amaster'sor doctorate degree may substitutefor up to five years of work experience;
(c) adegree, concentration program, or major directly related to the work experience
categories set forth in 310 CMR 50.52(1)(d) through (f), may substitute for experience as
follows:
1. abachelor's degree may substitute for up to three years of work experience;
2. amaster'sor doctorate degree may substitute for up to four years of work experience;
(d) abachelor's, master's, or doctorate in a degree, concentration program, or maor not
directly related to the work experience categories set forthin 310 CMR 50.52(1)(a) through
(f) may, at the Department's discretion, substitute for up to two years of work experience.

(4) The Department may, at its discretion, allow work experience in areas other than those set
forth in 310 CMR 50.52(1) to count toward work experience required by 310 CMR 50.52(1) if
the applicant demonstrates to the Department that such work experienceisreated to the skills
or knowledge required pursuant to 310 CMR 50.51(2).

(5) Work experience, acquired by an applicant while he or sheisenrolled asafull-time student
inan accredited educational institution, for whichtheapplicant receives educational coursecredit
shall not contribute to the work experience required by 310 CMR 50.52(1).

50.53: General Application Requirements and Procedures

(1) The Department may require applicantsto apply for certification on aform specified by the
Department.

(2) The Department may certify an applicant asatoxics use reduction planner for no morethan
two years. Toxics use reduction planners seeking recertification shall apply for recertification
inaccordancewith 310 CMR 50.58. Failureto meet recertification requirementsshall constitute
grounds for denial of an application.

(3) Upon submission of an application, each applicant shall pay to the Department an
application fee determined as follows:
(@ Thefeefor an applicant that applies for certification pursuant to 310 CMR 50.54 and
intends to certify plans for toxics users other than his or her employer shall be $500.
(b) Applicants employed by any authority, district, municipality, or political subdivision of
the Commonwealth of Massachusetts whose job duties are related to toxics use reduction
shall be exempt from paying the fee.
(c) Thefeefor applicants other than those set forth in 310 CMR 50.53(3)(a) or (b) shall be
$100.
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50.53: continued

(4) Theschedulefor timely action on an application shall be as set forthin 310 CMR 50.53(4).
The schedule shall be applied in accordance with 310 CMR 4.00. Asused in 310 CMR 50.00,
the terms "administrative completeness review" and "technical review" shall be defined and
applied as set forth in 310 CMR 4.00.
(8 Within 30 days of receipt of an application and payment of the application fee, the
Department shall complete an administrative completeness review.
(b) Within 180 days of making a determination of administrative completeness, the
Department shall complete atechnical review.

(5) Following the technical review, the Department shall issue a written decision granting or
denying certification. A decision denying certification shall state the grounds for denial. An
applicant whose certification is denied may request an adjudicatory hearing in accordance with
M.G.L. c. 30A and 310 CMR 1.00, 310 CMR 4.00, and 310 CMR 50.60.

50.54: Exam-track Application Procedure

(1) An applicant may become certified as atoxics use reduction planner if he or she meetsthe
following requirements:
(& no more than two years before applying for certification, he or she completes, to the
satisfaction of the educational institution presenting the program, a toxics use reduction
planning program; and,
(b) no more than two years before applying for certification, he or she obtains a passing
score on the uniform certification examination.

(2) An applicant certified pursuant to 310 CMR 50.54, who paid the application fee required
by 310 CMR 50.52(3)(c), shall be considered alimited practice toxics use reduction planner and
may certify toxics use reduction plansin accordance with 310 CMR 50.00 for facilities owned
or operated by his or her employer. Theword "employer”, asit isused in 310 CMR 50.54(2),
shall be defined in accordance with 310 CMR 50.55(6).

(3) An applicant who becomes certified pursuant to 310 CMR 50.54, who paid the application
feerequired by 310 CMR 50.53(3)(a), shall be considered ageneral practicetoxicsusereduction
planner and may certify toxics use reduction plansin accordance with 310 CMR 50.00 for any
toxics user or other person.

(4) Anapplicant certified pursuant to 310 CMR 50.54, who paid the application fee required
by 310 CMR 50.52(3)(c), may, upon payment of $400 to the Department, certify toxics use
reduction plans in accordance with 310 CMR 50.54(3).

50.55: Certification through Experience in Toxics Use Reduction Activities

(1) The Department may certify an applicant asalimited practice toxics use reduction planner
if heor she hasat |east two years of full-timework experiencein toxics use reduction activities.
Part-timework experiencein toxics usereduction activities may be pro-rated in accordance with
310 CMR 50.52(2) and (4).

(2) Asusedin 310 CMR 50.00, "toxics usereduction activities' include, but are not limited to,
activitiesin which theindividual usesthe skills or knowledge necessary to conduct the analyses
set forthin 310 CMR 50.51(2) or activitiesin which theindividua usesthe skills or knowledge
necessary to evaluate whether the analyses set forth in 310 CMR 50.51(2) were conducted in
accordance with 310 CMR 50.40. Successful completion of the toxics use reduction planner
certification course shall aso constitute a toxics use reduction activity, and shall count for six
months of the two years of work experience required pursuant to 310 CMR 50.55(1).

(3) Inorder to become certified under 310 CMR 50.55, an applicant shall demonstrate to the
Department that he or she understands how the skills or knowledge referred to in 310 CMR
50.51(2) relate to toxics use reduction plans.
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50.55: continued

(4) Indetermining whether an applicant satisfies 310 CMR 50.55(1) and (3), the Department
may consider, without limitation, whether, through work experience, theapplicant used or gained
skills or knowledge that enable the applicant to conduct or eval uate the analyses set forth in
310 CMR 50.51(2).

(5) A planner certified pursuant to 310 CMR 50.55 may certify plansfor any facility owned or
operated by hisor her employer, provided that he or she demonstrates to the Department that at
least one year of his or her experience in toxics use reduction activities is related to the
operations of the facility. In determining whether the planner's experience in toxics use
reduction activitiesisrelated to the operations of thefacility at which the planner seeksto certify
aplan, the Department may consider, without limitation, the similarity of the production units,
products, or processes at facilitieswherethe planner received hisor her experiencein toxics use
reduction activities to those at the facility at which the planner seeks to certify a plan.

(6) Asitisusedin310 CMR 50.50, "employer" meansan individual or organization for whom
the planner works and receives wages on aregular basis. For purposes of 310 CMR 50.50, a
planner may not have more than one employer within the same time period. If aplanner isan
independent contractor and performswork for anindividual or organization under acontract, for
purposes of 310 CMR 50.50, the individual or organization is not the planner's employer.

50.56: Certification of Toxics Use Reduction and Resource Conservation Plans

(1) A toxics use reduction planner shall certify a toxics use reduction plan or a resource
conservation plan only if, in hisor her independent professional judgment, the plan satisfiesthe
requirements of 310 CMR 50.40 or 310 CMR 50.90, as applicable, and demonstrates a good
faith and reasonable effort to identify and evaluate toxics use reduction and/or resource
conservation options.

(2) In certifying a plan, atoxics use reduction planner shall make a good faith and reasonable
effort to identify and obtain rel evant data or other information needed to comply with 310 CMR
50.56(1).

(3) Incertifying aplan, atoxics use reduction planner shall maintain records of the procedures
used to review the plan. The planner shall maintain such recordsfor at least five yearsfrom the
date that the planner certifies the plan.

50.57: Disclosure Requirements

A toxics use reduction planner shall disclose the following to his or her client or employer:

(1) any financial interest he or she has in any technique or equipment evaluated in the toxics
use reduction plan; and,

(2) any business association, affiliation, or other relationship he or she has with a direct
competitor of the client or employer.

50.58: Recertification Renewal

(1) A toxicsusereduction planner may apply to the Department for recertificationinaccordance
with 310 CMR 50.58. A toxics use reduction planner seeking recertification shall apply prior
to thedate on which hisor her certification expires. Failureto do so shall resultinthe expiration
of hisor her certification, unless the Department extends the planner's certification pursuant to
310 CMR 50.58(4)(d). Timely submittal of an application for recertification shall extend the
planner's certification until the Department issues afinal decision denying recertification, or a
final decision suspending or revoking the planner's certification pursuant to 310 CMR 50.50.
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(2) Inorder to be recertified, a general practice toxics use reduction planner shall, during the
timeperiod of hisor her first certification, completeat | east 30 continuing education credits. For
each subsequent recertification, such a planner shall complete 24 continuing education credits.
In order to be recertified, alimited practice toxics use reduction planner shal, during the time
period of hisor her first certification, completeat least 24 continuing education credits. For each
subsequent recertification, such a planner shall complete 20 continuing education credits.
Recertification credits may include credits related to environmental management systems and
resource conservation planning as defined in 310 CMR 50.62 and 50.63. The Department shall
grant continuing education credits for completion of courses, seminars, or other educational or
professional programs in the following areas:

(a) toxicsuse reduction activities as defined in 310 CMR 50.55(2);

(b) environmental management systems as specified in 310 CMR 50.80;

(c) resource conservation planning as specified in 310 CMR 50.90; or

(b) other environmental laws or regulations, or laws of regulations pertaining to worker

health or safety, except that such education may not count for more than four credits.

(3) Professional activitiesrelated to toxics usereduction, including but not [imited to presenting
or publishing papers, teaching, participationin professiona or tradeassociations, or participation
in advisory committees for government agencies, may, at the Department's discretion, count
toward up to eight credits of the coursework required in 310 CMR 50.58(2).

(4) TheDepartment shall determinewhether to recertify aplanner in accordancewith 310 CMR

50.58 and the following:
(&) Courses, seminars, or any other educational or professional programs relating to toxics
usereduction activities sponsored by the Department, the Office of Technical Assistance, the
Toxics Use Reduction Institute, other state or federal pollution prevention agencies, or the
Environmental Protection Agency shall be considered " approved by the Department” for the
purposes of 310 CMR 50.58(2).
(b) Individuas, sponsorsor presenters of courses, seminars, or programs, or planners who
wishto count courses, seminars, or any other educational or professional programsother than
those set forth in 310 CMR 50.58(4) toward the recertification requirements of 310 CMR
50.58 may apply to the Department for approval of such courses, seminars, or other
educational or professional programs. The Department may approvesuch courses, seminars,
or other educational or professional programs at its discretion.
(c) Ingeneral, one hour of coursework in topics specified in 310 CMR 50.58(2) shall equal
one credit. In unusual cases, the Department may, at its discretion, specify that one hour of
coursework in topics specified in 310 CMR 50.58(2) equals more than one credit, not to
exceed two credits, if the Department determines that a particular course, seminar or other
program, or a particular topic, is especially relevant or important to the responsibilities of
toxics use reduction planners.
(d) If the Department disapproves a course, seminar, or other educational or professional
program, the Department may, at its discretion, extend a planner's certification so that the
planner may attend other courses, seminars or programs.
(e) Topicsin pollution treatment or control shall not count toward the coursework required
pursuant to 310 CMR 50.58(2)(a).
(f) The Department may deny recertification for any of the reasons set forth in 310 CMR
50.59(1).

(5) Following review of an application for recertification, the Department shall issue awritten
decision granting or denying recertification. A decision denying certification shall state the
groundsfor such denia. An planner whose application for recertification is denied may request
an adjudicatory hearing in accordance with M.G.L. c. 30A and 310 CMR 1.00, and 310 CMR
50.60.

(6) If the Department decides to deny recertification, the Department may, at its discretion,
specify conditions that the applicant shall fulfill in order to be certified or recertified. Such
conditions may include, without limitation, the following:

(a) satisfactory completion of coursework pursuant to 310 CMR 50.58(2);
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(b) satisfactory completion of remedial education in accordance with 310 CMR 50.59(4);
(c) adeadline for satisfying any conditions imposed by the Department pursuant to
310 CMR 50.58(6);

(d) atime period, not to exceed three years, during which the individual may not apply to
the Department for certification as a toxics use reduction planner.

(7) A planner may apply to the Department for modification of the requirementsset forthin 310
CMR 50.58. TheDepartment may, at itsdiscretion, modify the requirements of 310 CMR 50.58
for aplanner. Indetermining whether to do so, the Department may consider, without limitation,
whether satisfying the requirements set forth in 310 CMR 50.58 constitute undue hardship for
the planner, or whether the nature of toxics use at the facility warrants modification of the
requirements set forth in 310 CMR 50.58.

(8) The Department may establish afee for recertification.
(9) The Department may establish a deadline for recertification.

(10) The Department may require applicantsfor recertification to apply on aform specified by
the Department.

(11) The Department may suspend or revoke atoxics use reduction planner's certification for
failure to meet the recertification requirements set forth in 310 CMR 50.58. The Department
may preclude such individuals from reapplying for certification for up to three years. In
determining whether to suspend or revokeatoxicsuse reduction planner'scertificationfor failure
to meet the recertification requirements set forth in 310 CMR 50.58, the Department may
consider whether the failure was due to serious illness or other circumstances beyond the
planner's control.

50.59: Procedure Governing Disciplinary Proceedings

(1) The Department may suspend, deny, or revoke a planner's certification, or deny
recertification for any good cause, including, but not limited to:

(8 grossnegligencein complying with 310 CMR 50.50;

(b) fraud or misrepresentation in complying with 310 CMR 50.50;

(c) unethical conduct in complying with 310 CMR 50.50;

(d) failureto meet the recertification requirements set forth in 310 CMR 50.58;

(e) noncompliance with any provision of M.G.L. c. 21l or 310 CMR 50.00.

(2) As part of an action taken by the Department pursuant to 310 CMR 50.59(1) to deny,
suspend or revoke certification or recertification, the Department may specify atime period, not
to exceed threeyears, during which the planner may not apply to the Department for certification
as atoxics use reduction planner.

(3) A planner may appeal a decision by the Department to suspend or revoke that planner's
certification in accordance with M.G.L. ¢. 30A and 310 CMR 1.00, 310 CMR 4.00, and
310 CMR 50.60.

(4) Nothingin 310 CMR 50.59(1) shall constitute or be construed as limiting the Department's
authority to take enforcement actions pursuant to other applicable laws and regulations.

(5) The Department may request that the toxics use reduction planner who is potentially the
subject of an enforcement action pursuant to 310 CMR 50.59(1) or (2) to attend an informal
conference.

(6) Whenever the Department determinesthat aplanner hasviolated any provision of 310 CMR
50.50, the Department may require that the toxics use reduction planner attend and successfully
complete acourse of remedia education proscribed by the Department. Failureto successfully
complete such a course of remedial education may be groundsfor the Department to suspend or
revoke certification, or to deny recertification.
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50.60: Appea Rights and Procedures

(1) Within 21 days of the date of issuance of the Department's decision pursuant to 310 CMR
50.53(5), 310 CMR 50.55(5), 310 CMR 50.58(5), or 310 CMR 50.59(1), an appellant may
request, in writing, an adjudicatory hearing in accordance with M.G.L. ¢. 30A, 310 CMR 1.00,
and 310 CMR 4.00. Inan adjudicatory hearing, the appellant bearsthe burden of persuading the
Department that itsdecisionwasin error. Each request for an adjudicatory hearing filed pursuant
to 310 CMR 50.60 shall state al reasons why the appellant believes that the Department's
decision iserroneous. If the Department does not receive the appellant's request within 21 days
of the date of issuance of the Department's decision, the appellant shall be deemed to have
waived his or her rights to an adjudicatory appeal.

(2) If the Department denies an application for certification, the grounds upon which the
appellant may claimthat the Department'sdecisionwasin error shall be based on theinformation
submitted to the Department by the applicant during the application process, and shall belimited
to the following:

(@ The applicant possesses the skills and knowledge required by 310 CMR 50.51.

(b) The applicant possesses work experience required by 310 CMR 50.52.

(c) The applicant satisfactorily completed the toxics use reduction planning program as

required by 310 CMR 50.54.

(d) The applicant possesses at least two years of work experience in toxics use reduction

activities in accordance with 310 CMR 50.55.

(e) The applicant's experience in toxics use reduction activitiesisrelated to the operations

of the facility at which he or she seeks to certify a plan.

(3) If anapplicant isdenied certification because he or shefailsto obtain apassing score on the
uniform certification examination, the procedures set forth in 310 CMR 50.61 shall apply.

50.61: Procedures for Reviewing the Uniform Certification Examination

(1) If anapplicant isdenied certification because he or shefailsto obtain apassing score on the
uniform certification examination, the applicant may, within 21 days of the date of issuance of
a notice containing the applicant's exam score, submit to the Department a written request to
review hisor her exam. If the Department does not receivethe appel lant'srequest within 21 days
of the date of issuance of the Department's notice containing the applicant's exam score, the
appellant shall be deemed to have waived his or her rights pursuant to 310 CMR 50.61.

(2) If, after reviewing hisor her exam, the applicant believesthat it was scored incorrectly, he
or she may, within 42 days of the date of issuance of a notice containing the applicant's exam
score, submit to the Department a written request for an informal conference with the
Department for purposes of reviewing the scoring. If the Department does not receive the
appellant's request within 21 days of the date of issuance of the Department's notice containing
the applicant's exam score, the appellant shall be deemed to have waived his or her rights
pursuant to 310 CMR 50.61. Therequest shall state all reasons why the applicant believes that
the scoring was incorrect. Such reasons shall be limited to the following:

(&) thescoreisincorrect dueto amistake in arithmetic.

(b) thescoreisincorrect because an answer deemed incorrect is, in fact, correct.

(c) thescoreisincorrect because question(s) deemed to have been answered incorrectly do

not test whether the applicant possesses the skills required by 310 CMR 50.51.

(3) If arequest pursuant to 310 CMR 50.61 isbased on 310 CMR 50.61(2)(c), therequest shall
identify the specific questionsbeing challenged and state reasonswhy the applicant believesthat
each question does not test whether the applicant possesses the skills required by 310 CMR
50.51.

(4) If the Department believes that the applicant's examination was scored incorrectly, the
Department shall either recalculate the applicant's score, or require the applicant to answer a
substitute question, as the Department deems appropriate.

(5) A request pursuant to 310 CMR 50.61 shall not constitute a request for an adjudicatory
hearing pursuant to 310 CMR 50.60, and the Department's determination pursuant to 310 CMR
50.61 shall not be appealable pursuant to M.G.L. c. 30A or 310 CMR 50.60.
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50.62: Reguirements for Toxics Use Reduction Planners to Certify Environmental M anagement Systems

(1) Inorder for a general practice toxics use reduction planner to certify an environmental
management system for any facility, the planner shall:
(@) complete an initia 16 continuing education credits in environmental management
systems, including auditing such systems, as approved by the Department; or
(b) be accredited or certified under a national, internationa or other recognized EMS
standard.

(2) Inorder for alimited practice toxics use reduction planner to certify an environmental
management system for afacility owned by his or her employer, the planner shall:
(b) complete an initial 16 continuing education credits in environmental management
systems, including auditing such systems, as approved by the Department; or
(b) bhave at least two years of experience in implementing environmental management
systems, including auditing environmental management systems; or
(c) be accredited or certified under a national, international or other recognized EMS
standard.

(3) Each planner shall submit documentation to the Department that he or she meets the
requirementsof 310 CMR 50.62(2) withthefirst EM S Progress Report that the planner certifies.

(4) Each planner who certifiesan environmental management system shall, for aperiod of three
years, maintain documentation of hisor her effortsto obtain knowledgeof current EM Spractices
and techniques that are generally accepted by the professional and trade communities
implementing and auditing EMSs and shall provide such documentation upon request to the
Department or to any facility for which the planner has certified or intends to certify an EMS.

50.63: Requirements for Toxics Use Reduction Planners to Certify Resource Conservation Plans

(1) Except as provided in 310 CMR 50.63(2), in order for atoxics use reduction planner to
certify aresource conservation plan, the planner shall demonstrate to the Department that:
(& The planner has completed 12 initial continuing education credits in resource
conservation planning, including at | east six creditsin applying toxicsuse reduction planning
methods to resource conservation planning, as approved by the Department; and
(b) Everyfour yearsthereafter, the planner has completed nine additional creditsinresource
conservation planning, including at least three credits each in energy conservation, water
conservation, and solid waste reduction.

(2) A planner may certify aresource conservation plan that only focuses on the asset listed in
310 CMR 50.92(2)(d) or (e) without meeting the requirements of 310 CMR 50.63(1).

(3) For resource conservation plans developed by July 1, 2008, toxics use reduction planners
shall submit documentation of resource conservation continuing education credits as specified
in 310 CMR 50.63(1) with theresource conservation plan summary. The Department shall grant
continuing education creditsin resource conservation for any applicabl e course completedinthe
two years prior to July 1, 2008.

(4) For resource conservation plans developed by July 1, 2010 and thereafter, planners shall
submit documentation of continuing education credits in resource conservation with their
application for recertification submitted pursuant to 310 CMR 50.58.

50.70: User Segments

310 CMR 50.70 through 50.72, cited collectively as 310 CMR 50.70, set forth the criteria
for classifying production units into user segments and designate user segments.

50.71: Criteriafor Establishing User Segments

(1) Production units grouped into auser segment must contain similar products and processes.
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50.71: continued

(2) For purposesof grouping similar products and processesinto user segments, the department
may consider, without limitation, the following criteria:

(a) transferability or potentia applicability of toxics use reduction techniques;

(b) chemical use, byproduct, or emission;

(c) potentia health or environmental impact;

(d) potential for improvement in environmental performance; or

(e) type of equipment used.

(3) User segmentsmay be designated according to process codes set by the department and their
associated products, or by other groupings of processes (e.g., Clean Water Act categories,
processes subject to MACT standards under the Clean Air Act) and their associated products.
For purposesof 310 CMR 50.70, the department may, consi stent with thedefinition of “ product”
in 310 CMR 50.10, designate the result of the process as the “product.”

50.72: List of User Segments

User Segment Name

Process Code* or
Process Description

Product

(1) power generation JJ-01 Electricity or Steam
(2) eectroplating AA12, AA13 plated part
(barrell and rack)

(3) deionization, HH-01 treated water
demineralization

(4) forging CC-03 forged metal part
(5) smelting DD-07 smelted metal

(6) welding CC-09 welded metal part
(7) heat treating of metal CC-04 metal part

(8) refrigeration material 11-01 chilled fluid

(9) pH adjustment solution EE-08, HH-03 treated water

(20) jet printing AA-11 printed material
(11) screen printing AA-08 printed material
(12) pad printing AA-09 printed material
(13) printing (letterpress, AA-05, AA-06, AA-07 printed material

(flexographic, lithographic)

(14) equipment cleaning

FF-01, FF-02, FF-03

clean equipment

(15) parts cleaning BB-01, BB-02, BB-03 clean part

(16) casting/molding plastic ~ CC-01 plastic part

(17) casting molding CC-01 metal part

(18) adhesives or sealant GG-01 adhesive or sedant

blending, mixing, compounding products produced by
toxics users classified
by sic code 2891

*DEP Sinstructions for completing toxics use reports contains alist of process codes.
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50.80: Environmenta Management Systems

310 CMR 50.80 through 50.84, cited collectively as 310 CMR 50.80, establish the
requirements for implementing environmental management systems (EM Ss) as an alternative
to devel oping toxics use reduction plans.

50.81: Applicability and Schedule

(1) Large quantity toxics users and other toxics users may implement an environmental
management system in lieu of atoxics use reduction plan once they have completed one toxics
use reduction plan and two plan updates.

(2) AnEMSshall be considered suitableif it was developed in conformance with the standards
of 1ISO 14001, USEPA’ sPerformance Track Program, or other EM S standard adopted by atrade
association or other standard-setting organization, provided that the EM S shall:

(a) contain the elements specified in 310 CMR 50.82;

(b) cover al the production units identified in the most recent toxics use report;

(c) consider toxics use reduction when identifying significant aspects and establishing

associated objectives and targets;

(d) emphasize source reduction as the means of achieving objectives and targets; and

(e) have beenin place for at least one full EMS cycle (i.e., plan-do-check-act) and have

undergone an independent EM S audit.

(3) If the Department determinesthat an environmental management system devel oped pursuant
to 310 CMR 50.80 has not proven to be effective as evidenced by significant noncompliance
with any of the Department’ s regulations or permit conditions, the Department may, in addition
to any enforcement action it takes with respect to such non-compliance with any of the
Department’ s regulations or permit conditions, require that the toxics user take any or all of the
following actions:

(@ provide information to the Department about any apparent deficiencies in the

environmental management system;

(b) modify the environmental management system to prevent future deficiencies and non-

compliance;

(c) audit the environmental management system; and/or

(d) prepareatoxics use reduction plan for al covered toxics and production units.

50.82: Reguirements for an Environmental Management System

An environmental management system developed in lieu of atoxics usereduction plan shall
contain the following elements:

(1) A written environmental policy that expresses management for, and makes a commitment
to:

(8 compliance with environmenta legal requirements;

(b) pollution prevention through source reduction and toxics use reduction; and

(c) continual improvement of the EM S and environmenta performance.

(2) A processfor identifying significant environmental aspects and impacts from current and
futureactivitiesat thefacility. All coveredtoxicsshall beidentified assignificant environmental

aspects.

(3) Identification of environmental legal requirements, including a system for tracking
compliance and learning about and integrating changes to legal requirementsinto the EMS.

(4) A process for establishing measurable objectives and targets that address significant
environmental aspects and other EM S commitments and that emphasize preventing pollution at
its source.

(5) Environmental management programs designed to make progress toward achieving
objectives, targets, and commitmentsin the EMS, including the means and time-framesfor their
completion.
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50.82: continued

(6) Established rolesand responsibilitiesof thefacility’ sstaff and management, on-site service
providers, and contractors for meeting objectives and targets and complying with legal
requirements, including a senior management representative with authority and responsibility
for the EMS.

(7) Environmental and compliance training for employees and contractors whose jobs and
responsibilitiesinvolve activitiesdirectly related to significant aspects, achieving objectivesand
targets and compliance with legal requirements, and initiation training for new personnel.

(8) Proceduresfor communicating environmental and EM Sinformation throughout thefacility,
including EM S awareness programs for all employees.

(9) Operational controls to ensure that equipment and other operations comply with legal
reguirements and address significant environmental aspects.

(10) Documentation of key EMS elements and procedures for document control and records
management.

(11) Emergency preparedness and response procedures.

(12)  Procedures for monitoring and measuring key operations and activities to assess
environmental performance.

(13) Procedures for preventing and detecting non-conformance with legal and other require-
ments of the EMS, including an established compliance audit program and an EMS audit
program, and proceduresfor corrective actionsto ensuretimely compliance and commitment to
continual improvement. The EM S audit program shall require independent auditing on at |east
atwo-year cycle and senior management review of audit results.

(14) Documented management review of performance against objectives and targets and the
effectiveness of the EMS in meeting policy commitments.

50.83: EMS Progress Report

(1) A toxicsuser who has chosen to implement an EMSin lieu of atoxics use reduction plan
shall submit to the Department an EMS progress report by July 1% of every even-numbered
calendar year.

(2) The EMS progress report shall include a brief description of
() objectives and targets that have been established for covered toxics,
(b) measures being taken to incorporate source reduction into compliance and other
activities; and
(c) information on the progress made toward meeting objectives and targets relative to
covered toxics; if applicable, an explanation of why anticipated progress was not achieved,
and, if applicable, the actions that have or will be taken to ensure that facility operations
conform to the EMS.

(3) The Department may require that the EMS progress report be submitted on a form
prescribed by the Department.

50.84: Certification of an EM S Progress Report

(1) Each EMS progress report shall include the certification statements set forth in 310 CMR
50.84.

(2) Thecertification statement shall be signed by atoxics use reduction planner who meetsthe

reguirementsof 310 CMR 50.62 or an EM S professional who meetsthefoll owing requirements:
(& AnEMS professional may certify an EM S progress report for any toxics user or other
person if the professional has completed 16 hours of toxics use reduction training, and has
maintained documentation of such training.
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50.84: continued

(b) An EMS professional may certify an EMS progress report for a facility owned or
operated by hisor her employer if the professional hastwo years of documented experience
in toxics use reduction.

(c) After meeting therequirementsin 310 CMR 50.84(2)(a) and (b), all EM S professionals
who continue to certify EM Ss pursuant to 310 CMR 50.80 shall complete at least 16 hours
of toxics use reduction continuing education training every six years.

(d) An EMS professional shall submit documentation to the Department that he or she
meetsthe requirements of 310 CMR 50.84 with thefirst EM S Progress Report that the EM S
professional certifies.

(e) Any EMS professional who certifiesan EM S progress report shall, for aperiod of three
years, maintain documentation of having met the continuing education requirements in
310 CMR 50.84(2)(c) and shall provide such documentation, upon request, to the
Department or to any facility for which the professional has certified or intends to certify an
EMS.

(3) Each EM S progressreport shall include the following written statement signed by either an
EMS professional who meets the requirements of 310 CMR 50.84(2) or atoxics use reduction
planner who meetstherequirementsof 310 CMR 50.62: “Based on my independent professional
judgment, | certify under penalty of law that the following is true:

(@ | have examined and am familiar with thisEMS;

(b) The EMS satisfies the requirements of 310 CMR 50.80; and

(c) The EMS demonstrates a good faith and reasonable effort to integrate toxics use

reduction planning into the EMS.”

(4) The EMS progress report shall include the following written statement signed by a senior
management official of the facility: “I certify under penalty of law that the following is true:
(& | have examined and am familiar with thisEMS;
(b) The EMS meetsthe requirementsof 310 CMR 50.82 and the elements specified therein
are being implemented,;
(c) TheEMSis actively addressing environmental compliance issues;
(d) Theindividual who has certified the EM S pursuant to 310 CMR 50.84(3) has provided
me with documentation that he or she meets the requirements of 310 CMR 50.84(2).
(e) These statements are based upon answers to queries made by me to individuals who
have been designated to implement the EM S, and | have made my best effort to ensure that
they are being held accountable for implementing the systemin good faith. | understand that
by choosing to implement an EM Sinlieu of atoxicsusereduction plan, | am responsiblefor
mai ntai ning documentation to evidence agood faith effort to implement al elements of the
EMS.
(f) 1 am awarethat there are penalties for submitting fal se information, including possible
fines and imprisonment.”

50.90: Resource Conservation Plans

310 CMR 50.90 through 310 CMR 50.99, cited collectively as 310 CMR 50.90, establishes
requirementsfor devel oping aresource conservation plan as an alternative to devel oping atoxic
use reduction plan.

50.91: Applicability and Schedule

(1) Largequantity toxicsusersand other toxics users may prepare aresource conservation plan
in accordancewith 310 CMR 50.90in lieu of atoxicsuse reduction plan oncethetoxicsuser has
completed one toxics use reduction plan and two plan updates.

(2) By July 1% of the applicable even-numbered calendar year, a toxics user that elects to
prepare aresource conservation plan must complete aresource conservation plan and submit a
resource conservation plan summary to the Department.

(3) Toxics users who choose to prepare a resource conservation plan pursuant to 310 CMR
50.90 shall:
(&) by Jduly 1% of thefollowing even-numbered calendar year, prepare atoxics use reduction
plan pursuant to 310 CMR 50.40 and submit a toxics use reduction plan summary to the
Department; and
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50.91: continued

(b) Include with the plan summary a progress report on the resource conservation plan on
aform prescribed by the Department.

(4) After completing a resource conservation plan, toxics users may elect to prepare another
resource conservation planfour yearslater, after meeting therequirementsof 310 CMR 50.91(3).

50.92: Genera Resource Conservation Plan Reguirements

(1) All toxics users that prepare a resource conservation plan shall select at |east one natural
asset listed in 310 CMR 50.92(2) as the focus of the plan.

(2) Natural assets shall include at |east one of the following:
(d) Energy use;
(b) Water usg;
(c) Other materials and products that contribute to solid waste;
(d) Toxic substances that are identified on the list of toxic or hazardous substances
established pursuant to 301 CMR 41.00 but are used bel ow threshold amounts as defined in
310 CMR 50.10;
(e) Chemical substances that are exempt from reporting under TURA, including toxic
substances in articles or janitorial products used at afacility.

(3) Resource conservation plansmay cover existing operationsor products under devel opment.

(4) Each resource conservation plan shall include the following written statement signed by a
certified toxics use reduction planner who meets the requirements of 310 CMR 50.63: "Based
on my independent professional judgment as a toxics use reduction planner, | certify under
penalty of law that the following istrue:

(@ | have examined and am familiar with this resource conservation plan;

(b) the resource conservation plan satisfies the requirements of 310 CMR 50.90; and

(c) the resource conservation plan demonstrates a good faith and reasonable effort to

identify and evaluate resource conservation options.”

Notwithstanding any professional designation held by acertified toxicsusereduction planner
or any trade organization of which that planner is a member by way of license, registration,
certification, or similar qualification, the signed certification statement shall not mean that such
planner signs in the capacity of anything other than a toxics use reduction planner.

(5) Eachresource conservation plan shall include thefollowing written statement signed by the
senior management official of the facility: "I certify under penalty of law that the following is
true:
(@ | have personally examined and am familiar with this resource conservation plan;
(b) | am satisfied that any supporting documentation used in the development of the
resource conservation plan exists and is consistent with the plan;
(c) based on my inquiry of those individualsimmediately responsible for the development
of thisresource conservation plan, | believethat theinformation in theresource conservation
plan and any supporting documentation used in the devel opment of theresource conservation
plan istrue, accurate, and complete;
(d) the resource conservation plan, to the best of my knowledge and belief, meets the
regquirements of 310 CMR 50.90;
(e) | amawarethat there are penalties for submitting false information, including possible
fines and imprisonment.”

(6) Atleast six months prior to the date when the resource conservation plan must be compl ete,
the toxics user shall notify al of its employees of the requirements of the resource conservation
plan, identify the natural asset being considered as the focus of the resource conservation plan,
and solicit in the notice comments or suggestions from all employees on resource conservation
options for that asset. The resource conservation plan shall include a description of the steps
taken by the toxics user in order to comply with this provision.

(7) In determining the amounts pursuant to 310 CMR 50.93(3), 50.94(2), 50.96(1)(b), and
50.96(4)(c), the resource conservation plan shall:
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(8) refer to documents or other information used to determine these amounts, and shall
specify the location of such documents or information;

(b) include calculations of the amounts; and

(c) state any assumptions made by the toxics user.

(8) Toxicsusersshall maintain resource conservation plansfor afacility on the premisesof that
facility, and shall make resource conservation plans available to the Department upon request.
Toxics users shall also make supporting documentation referred to in 310 CMR 50.92(5)
available to the Department upon request. Toxics users shall maintain resource conservation
plans and supporting documentation for at least five years after the date that the plan is due.

(9) Toxics users shall develop information required by 310 CMR 50.90 in accordance with
standard accounting practices;

(10) Toxics users shall develop information required by 310 CMR 50.90 in accordance with
standard engineering practices,

(11) Toxicsusersshal develop information required by 310 CMR 50.90 in good faith.

(12) Toxicsusersshall demonstrate agood faith and reasonable effort to identify and evaluate
resource conservation options.

50.93: Facility-wide Information Required in Each Resource Conservation Plan

Toxics users shall develop and include in the resource conservation plan the following
facility-wide information:

(1) astatement of the management policy of the facility regarding resource conservation. This
statement shall include, but not be limited to, a description of the ways in which the toxics user
encourages resource conservation and a description of any policy applicable to the facility that
encourages or discourages resource conservation. This statement shall include the following
information, as applicable:
(a8) adescription of resource conservation in the facility's policy or decisions concerning
research and devel opment;
(b) adescription of how resource conservation affects the facility's policy or decisions
concerning financia investments or capital investments;
(c) adescription of how resource conservation affects the facility's policy or decisions
concerning hiring, promotions or bonuses, or other incentives, for facility employees, and
(d) any other policy applicable to the facility that encourages or discourages resource
conservation.

(2) astatement of the scope of the plan. This statement shall include, but not be limited to, the
following:
() adescription of the natural asset sel ected asthe focus of the resource conservation plan;
(b) asummary of thefacility’ s use of the selected natural asset, including a description of
all the facility operations in which the selected asset is used;
(c) astatement identifying and ranking opportunities for resource conservation regarding
the selected natural asset;
(d) adescription of which operations were selected for more detailed evaluation pursuant
to 310 CMR 50.94;
(e) asummary of the identification process pursuant to 310 CMR 50.95(1); and
(f) abrief description of the technologies, procedures, or training programs identified
pursuant to 310 CMR 50.96(3), (4) and (5) and those selected for implementation.

(3) the expected change in the amount of use of the selected natural asset by July 1% of
the next even-numbered calendar year pursuant to 310 CMR 50.94.
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Information Required for Selected Operations in Each Resource Conservation Plan

Toxicsusersshall determineor devel op, and includein the resource conservation plan,
the following information specific to the chosen natural asset and sel ected operations:

(1) aprocess flow diagram in accordance with the following: The process flow diagram
shall be avisual representation of the movement of the asset through sel ected operations,
including, but not limited to, how assets flow into and out of operations and where assets
arelost or become waste. The process flow diagram also may represent the movement of
substances or other materials that are not assets through the operations;

(2) thetotal amount of each asset used, which may be reported as an absol ute amount or
an amount per unit of product, and a statement of the estimation methods used to
determine amounts,

(3) theunit of product associated with selected operations, if applicable;

(4) astatement explaining the purpose that the asset serves in the operations;

(5) thecost of the use of each asset cal culated in accordance with 310 CMR 50.96A; and

(6) goals for reducing the use of the asset.

50.95: Procedures for Identifying Resource Conservation Techniques

(1) Toxics users shall describe the procedure used by the toxics user to identify
technologies, procedures, or training programsfor achieving resource conservation for the
selected asset and the selected operations. This procedure shall include, but not be limited
to, a list of personnel involved in the procedure, a description of information sources
consulted, and a description of information gathering techniques.

(2) Toxicsusersshall list technologies, procedures, and training programs identified as
potentially achieving resource conservation for the asset pursuant to 310 CMR 50.95(1).

50.96: Technical Evaluation of Resource Conservation Techniques

(1) Toxics users shall evaluate the technical feasibility of each technology, procedure,
or training program listed in the resource conservation plan pursuant to 310 CMR 50.95(2)
in accordance with the following requirements:
(@) Toxics users shall evaluate whether the technology, procedure, or training
program constitutes resource conservation as defined in 310 CMR 50.10.
(b) Toxics users shall calculate the expected reductions resulting from
implementation of the technology, procedure, or training program in accordance with
310 CMR 50.96(1)(b)1. and 2.:
1. toxicsusersshall calculate expected reductionsin the amount of the asset used
in each operation;
2. toxicsusersshall evaluate the relationship between the technol ogy, procedure,
or training program being evaluated, and other applicable laws and regulations,
including but not limited to, whether implementation of the technology, procedure,
or training program will violate any other law or regulation.

(2) Toxicsusers need not complete the evaluation of a particular technology, procedure,
or training program if, during the evaluation, the toxics user determines that the
technology, procedure, or training program being evaluated is not appropriate for any of
the following reasons:
(&) thetechniqueisclearly technically infeasible;
(b) thetechniqueis clearly economically infeasible, as determined pursuant to 310
CMR 50.96A;
(c) implementation of the technology, procedure, or training program isnot likely to
result in a decrease in the use of the natural asset or has adverse environmental
impacts.
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(3) For technologies, procedures, or training programs that the toxics user decides not to
implement, the plan shall include:
(a) adescription of the technology, procedure, or training program; and,
(b) the reason for deciding not to implement the technology, procedure, or training
program.

(4) For technologies, procedures, or training programs that the toxics user decides to
implement, the plan shall include:
(a) adescription of the technology, procedure, or training to be implemented;
(b) the anticipated costs and savings associated with the technology, procedure, or
training program, as determined pursuant to 310 CMR 50.46A;
(c) theexpected reductionsin the amount of the asset resulting from implementation
of the technology, procedure, or training program calculated pursuant to 310 CMR
50.96(1)(b). The amounts determined pursuant to 310 CMR 50.96(1)(b) and stated in
the plan pursuant to 310 CMR 50.96(4)(b) shall be projected for two years from the
date the plan is due; and
(d) animplementation schedule.

(5) If theevaluation required for aparticular technology, procedure, or training program
identified pursuant to 310 CMR 50.95(2) cannot be completed by the date that the plan is
due, the plan shall include the following:
(a) adescription of the technology, procedure, or training program;
(b) adescription of stepsto be taken in order to further evaluate the technique and a
schedule for taking these steps; and
(c) an explanation as to why the evaluation cannot be complete by the date that the
plan is due.

50.96A: Economic Evaluation of Potential Resource Conservation Techniques

(1) Toxics users shall evaluate the economic feasibility of each technology, procedure,
or training program listed in the resource conservation plan and calculate the:

(a) cost to implement each technology, procedure, or training program;

(b) all associated savings for each technology, procedure, or training program.

(2) If no technologies, procedures, or training programs are identified pursuant to 310
CMR 50.95, or if these techniques are determined to be technically infeasible pursuant to
310 CMR 50.96, the toxics user is not required to quantify the costs or savings of these
techniques.

50.97: Resource Conservation Plan Summary

(1) Toxics users shall submit to the Department a resource conservation plan summary
on or before July 1% of the applicable year. Such summary shall include:
(a) acopy of the certification statements required pursuant to 310 CMR 50.92(4) and
(5);
(b) the natural asset identified in 310 CMR 50.93(2)(a);
(c) the resource conservation techniques identified pursuant to 310 CMR 50.95(2);
(d) theresourceconservation techniquesidentifiedto beimplemented pursuant to 310
CMR 50.96(4)(a);
(e) theplan goalsidentified in 310 CMR 50.94(6);
(f) the baseline amount of the asset used identified in 310 CMR 50.94(2);
(9) the expected change in the amount of the asset used identified in 310 CMR
50.93(3)

(2) The Department may require that the summary be submitted on a form prescribed by
the Department.

REGULATORY AUTHORITY

310 CMR 50.00: M.G.L.c. 21l, 88 3, 10, 11 and 12.



