Draft Amendments to 310 CMR 7.74(5) 10/6/17

Amend 310 CMR 7.74(5)

310 CMR 7.74: REDUCING C£EMISSIONS FROM ELECTRICITY GENERATING
FACILITIES

(1) Purpose, Authority and Scope. The purposeisfrégulation, promulgated in conjunction
with 310 CMR 7.75, is to assist the Commonwealthdhieving the greenhouse gas emissions
reduction goals adopted pursuant to M.G.L. c. 23&ttion 3(b), by establishing declining
annual aggregate G@missions limits that will reduce G@missions from electricity
generating facilities. To achieve those goals Bkecutive Office of Energy and Environmental
Affairs (EEA) and the Department pursuant to M.&GL21A, 88 2 and 8 and M.G.L. c. 21N, 88
3(c), 4 and 7 hereby jointly promulgate 310 CMR47 following consultation with the
Department of Energy Resources and based on tlsgdenations specified in M.G.L. c. 21N, §
3(c). This regulation is also promulgated pursuail.G.L. c. 21A, 8 16, M.G.L. c. 21N, 8
3(d), and M.G.L. c. 111, 88 2C and 142A-142E. Aareising their broad authority and
discretion under M.G.L. c. 21N, 88 3(c) and 3(drAEand MassDEP have determined that
additional emissions limits on in-state electri@gnerating facilities’ greenhouse gas emissions,
along with other climate policies and programs]| ainisure achievement of the greenhouse gas
emissions limits as established under M.G.L. c.,2aid that the 310 CMR 7.74 limits are
consistent with, and take account of, regional ot such as the Regional Greenhouse Gas
Initiative (RGGI) and the Renewable Portfolio Start(RPS).

(2) Definitions. The terms used in 310 CMR 7.Réducing CO, Emissions from Electricity
Generating Facilities are defined in 310 CMR 7.74(2) and in 310 CMR 7Définitions. Where
a term is defined in 310 CMR 7.0D¢gfinitions and 310 CMR 7.74 the definition in 310 CMR
7.74 shall apply.

Allowance means a limited authorization to emit amgtric ton of CQin compliance with 310
CMR 7.74.

Allowance Reqistry means the database that trdtksances held by electricity generating
facilities and used for compliance. The Departnséatl establish an account in the allowance
registry for each electricity generating facility.

Annual CQ Emissions means the total amount of,@@issions measurements recorded and
reported for a calendar year in accordance witiMthssachusetts Gudget Trading Program
at 310 CMR 7.70(8)(e)4., converted from short tmnsetric tons and adjusted, as applicable,
for the production of useful net thermal energyspiant to the Massachusetts {Budget
Trading Program at 310 CMR 7.70(8)(i).

Bidder means a party qualified, pursuant to 310 CMR}(6)(h)4.a., to participate in an auction.

Calendar Year or Year means Januafyhtough December $1
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Deduct or Deduction means the permanent removalaiances from an account in the
allowance registry by the Department.

Designated Representative means the person whithisrezed by the owner and operator of an
electricity generating facility to represent anddky bind the owner and operator in matters
pertaining to 310 CMR 7.74.

Electricity Generating Facility means a facilityatincludes one or more electricity generating
units for which the owner or operator is requireddport CQ emissions pursuant to the
Massachusetts GBudget Trading Program at 310 CMR 7.70(8); prodideowever, that the
following facilities are not electricity generatifacilities for purposes of 310 CMR 7.74:
MWRA Deer Island and MBTA South Boston Power.

Emergency means a period during when the regiomasmission organization has issued an
alert that an abnormal condition affecting theatglity of the power system exists or is
anticipated in Massachusetts.

Existing Electricity Generating Facility means aactricity generating facility listed in 310
CMR 7.74(5)(b) Table B.

Existing Facility Aggregate CLEmissions Limit means, with respect to calendar @918, the
sum of all existing facilities’ C@emissions limits, as listed in 310 CMR 7.74(5){lagble A.

Massachusetts GBudget Trading Program means the program the Depat promulgated at
310 CMR 7.70 to reduce greenhouse gas emissioms@@, Budget Sources as defined therein.

New Facility Aggregate CEOEmissions Limit means, with respect to calendar @918, the
sum of all new electricity generating facility @@®missions limits, as listed in 310 CMR
7.74(5)(a)Table A.

New Electricity Generating Facility means, withpest to calendar year 2018, an electricity
generating facility that is not an existing elegtyi generating facility.

Offset means to use allowances to covep EMissions from an electricity generating facility
pursuant 310 CMR 7.74.

Operator means any person or group of persons péates, controls, or supervises an
electricity generating facility including, but niimited to, any holding company, utility system,
plant manager, or operations manager of the et#gtgenerating facility.

Owner means any of the following persons or graupeosons:
(a) Any holder(s) of any portion of the legal ouégble title in an electricity generating
facility; or
(b) Any holder(s) of a leasehold interest in arcileity generating facility.

Reserve Price means the minimum acceptable priczafh allowance in a specific auction.
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Sealed Bid, Uniform Price Auction means a singlenattiple round sealed-bid auction in which
bidders may submit multiple bids at different pscthe price paid by all awarded bidders will be
uniform.

Serial Number means, when referring to allowanttesunique identification number assigned
by the Department to each allowance.

Total Aggregate C®OEmissions Limit means, with respect to a particaidendar year, the
maximum allowable aggregate limit on €@missions from all electricity generating facdgi
subject to 310 CMR 7.74, as listed in 310 CMR 5AJ@&): Table A.

(3) Applicability. 310 CMR 7.74 applies to all onnseand operators of an electricity generating
facility.

(4) Compliance with C@Emissions Limits. The owner or operator of an ieity generating
facility shall offset all CQ emissions using allowances in its allowance regetcount pursuant
to 310 CMR 7.74 (6) through (7).

(5) CO, Emissions Limits.
(a) Total Agagregate CLEmissions Limits. The total aggregate £S#missions limit for
2018 is9,149,979-8,955,05metric tons of CQ@ The total aggregate G@missions limit
for 2019 is 8,731,179 he total aggregate G@missions limit declines b223,876
metric tons each yeéequivalentto-2.5% of the 2018-total-aggregate-E@issions
Hmity-thereafteruntil it reaches,507,299 metric tons of Gan 2020 andl, 791,019
metric tons of CQin 2050. For 2018, the existing facility aggreg@te, emissions limit
and the new facility aggregate €@missions limit were calculated from the total
aggregate C@emissions limit, such that their sum equals th&l taggregate CO
emissions limit. The existing facility aggregate £#nissions limit, and new facility
aggregate C@emissions limit for calendar year 2018 are shaw®d1li0 CMR 7.74(5)(a):
Table A.

310 CMR 7.74(5)(a): Table A
2018 Existing Facility Aggregate and New Facility Aggregate
CO; EmissionsLimitsin Metric Tons

Existing Facility New Facility
Aggregate CQ Aggregate CQ
Year Emissions Limit Emissions Limit
2018 7,649,9797;455,051| 1,500,000

(b) Existing Individual Electricity Generating Faiyi CO, Emissions Limits for 2018.
The CQ emissions limits for existing electricity genengtifacilities are shown in 310
CMR 7.74(5)(b) Table B.
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310 CMR 7.74(5)(b): Table B
Existing Individual Electricity Generating Facility CO, Emissions Limitsin

Metric Tons
Facility Limit
ANP Bellingham 860,250
ANP Blackstone 787,420
Bellingham 233,789
Berkshire Power 437,049
Braintree Electric 24,425
Canal Station 101,92p
Cleary Flood 50,453
Dartmouth Power 48,348
Dighton 330,396
Fore River Energy 1,433,568%1;7
43,593
Kendall Square 502,191
MASSPOWER 304,108
Medway Station 1,603
Milford Power, LLC 148,917
Millennium Power 667,082662
129
Mystic 1,516,064
Pittsfield Generating 79,959
Stony Brook 68,844
Tanner Street 36,655
Waters River 1,587
West Springfield 15,3438

(c) Apportionment of New Facility Aggregate @8missions Limit for 2018. By
February 15, 2019, the Department shall apportier2018 new facility aggregate €O
emissions limit among electricity generating fa@b. The apportionment shall be based
on CQ emissions reported by new electricity generatagylities pursuant to 310 CMR
7.74(7) by February 1, 2019, and shall be complpteduant to 310 CMR 7.74(5)(c)1.
through 3.
1. New Electricity Generating Facilities’ GEmissions Limits for 2018. The
Department shall determine whether the sum of @@issions from new
electricity generating facilities reported pursuem810 CMR 7.74(7) is less than,
equal to, or greater than the new facility aggreda® emissions limit for 2018.
a. If the sum of new electricity generating fagiktO, emissions is less
than or equal to the new facility aggregate,@dissions limit for 2018,
then the Department shall set each new electig@herating facility’s
2018 emissions limit equal to its G@missions for 2018.
b. If the sum of new electric generating facilitp£emissions is greater
than the new facility aggregate g@missions limit for 2018, the
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Department shall ensure that the sum of all nevitfia€O, emissions
limits equals the new facility aggregate £&nissions limit for the year
by completing the following calculations:
i. Calculate a discount factor by dividing the niagility aggregate
CO, emissions limit by the total amount of €@mitted by all new
electricity generating facilities in 2018; and
il. Calculate each new electricity generating fiacg 2018 limit as
the product of the facility's C{emissions and the discount factor.
2. Distribution of Excess New Facility GE&missions Limit. If the Department
determines pursuant to 310 CMR 7.74(5)(c)1. thaistim of CQemissions from
new electricity generating facilities is less thiha new facility aggregate GO
emissions limit for 2018, then the Department shall
a. Calculate the difference between the new fgalggregate CO
emissions limit and the sum of G@missions from new electricity
generating facilities;
b. Calculate the product of such difference andh exésting electricity
generating facility's fraction of the existing flitgi aggregate C®
emissions limit for 2018; and
c. Deposit allowances equal to the product, mimysadlowances
distributed pursuant to 310 CMR 7.74(5)(c)3., ia #lowance registry
account of each existing electricity generatinglitsc
3. Early Distribution of Excess New Facility GBmissions Limit. By November
15", 2018, the Department may determine that the Su@0s emissions from
new electricity generating facilities will be letb&n the new facility aggregate
CO, emissions limit for the year. In making this deteration, the Department
shall consider C®emissions reported pursuant to the Massachuseg80dget
Trading Program at 310 CMR 7.70(8)(e)4. for the therof January through
September 2018, and any physical or permitteddiit the potential for the
facility to emit (e.g., on hourly fuel combustio)ring the months of October
through December 2018. If the Department deterntimaisthe sum of CO
emissions from new electricity generating facitigill be less than the new
facility aggregate C@emissions limit for 2018, then by Decembg&r 2018 the
Department shall:
a. Calculate the minimum possible difference betwtee new facility
aggregate C@emissions limit and the sum of @@&missions from new
electricity generating facilities for 2018;
b. Calculate the product of such minimum possilfler@nce and each
existing electricity generating facility's fractiah the existing facility
aggregate C@emissions limit for 2018; and,
c. Deposit allowances equal to the product in tlesvance registry
account of each existing electricity generatinglitsc
(6) Allocation, Transfer, and Use of Allowances.
(a) Allocation of Allowances. For 2018, the Depagtrhshall allocate allowances to new
and existing electricity generating facilities iccardance with the quantities, processes,
and schedule for establishing individual facilit£emissions limits specified in 310
CMR 7.74(5)(b) through (c), and deposit them inahewance registry accounts of the
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electricity generating facilities. For 2019 andfaliure years, the Department shall
allocate allowances using an auction in accordanite310 CMR 7.74(6)(h). Once
allocated, allowances may be used or transferresbpat to 310 CMR 7.74(6)(b) or (c),
regardless of the year or method of allocation.
(b) Use of Allowances.
1. The owner or operator of an electricity genagatacility may use allowances
to offset CQ emissions for a particular year pursuant to 31(RCM74(6)(e),
provided that the allowances used are in the été@gtgenerating facility’s
allowance registry account on March 1 of the yedowing the year in which the
CO, emissions occurred.
2. Allowances may be used exclusively by the owpeigperators of electricity
generating facilities to comply with 310 CMR 7.7#daare not property rights.
(c) Transfer of Allowances.
1. The owner or operator of an electricity genaatacility may transfer
allowances to the owner or operator of anotherteb#ty generating facility by
submitting a notice of transfer to the Departmérarg time except during the
month of March.
2. The notice of transfer shall include the eledlyigenerating facility’s
allowance registry account number, the numberlofvances to be transferred,
the serial numbers of the allowances to be traresiethe name and account
number of the electricity generating facility to iain the allowances will be
transferred, and the certification statement rexguiyy 310 CMR 7.74(7)(c) that
has been signed by the designated representatihie tfansferring electricity
generating facility, or his or her designee, allogvthe transfer of allowances.
3. The Department may require reporting of a pioceransfers of allowances
between electricity generating facilities that haiféerent owners or operators
through submission of a form as specified by thpddenent.
(d) Emergency Deferred Compliance. If an eledirigenerating facility emits CO
during an emergency that occurs during the lastads of a calendar year, the electricity
generating facility owner or operator may choosddfer for one year a portion or the
entirety of the electricity generating facility’'smpliance obligation with respect to €O
emissions emitted during such emergency, providatisuch C@emissions shall be
offset in the following year on a two for one bgsissuant to 310 CMR 7.74(6)(e)2. If
an electricity generating facility owner or operatbooses to defer the electricity
generating facility’s compliance obligation withspect to any C®emissions emitted
during an emergency pursuant to 310 CMR 7.74(6lite)) the owner or operator shall
complete the following steps:
1. Identify the quantity of such G@missions emitted during the emergency, and
the hours and dates during which the emergencyramtun the facility’s CQ
emissions report submitted pursuant to 310 CMR(7)7d) for the calendar year
during which the C@emissions occurred; and
2. Offset such C@emissions on a two for one basis pursuant to MK C
7.74(6)(e)2. by identifying the necessary numbali@iwvances in its compliance
certification report submitted pursuant to 310 C¥MR4(7)(b) for the following
calendar year.
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(e) Compliance with C@OEmissions Limits. On March 1 of each year, eaeltekity
generating facility’s allowance registry accourdilshold a number of allowances that is
equal to or greater than the sum of:
1. The amount of CQemissions that the electricity generating facidityitted
during the prior calendar year, minus any emissfongvhich compliance is
being deferred pursuant to 310 CMR 7.74(6)(d); and
2. Twice the amount of CQemissions that the electricity generating facility
emitted during the year before the prior calendsarye.g., on March 1, 2020 for
2018 emissions), but was not offset because congaiavas deferred pursuant to
310 CMR 7.74(6)(d).
() Banking of Allowances. Allowances may be retlrfor use in future years, provided
that the total amount of G@mitted by all electricity generating facilitigsany year is
less than the total aggregate £#fnissions limit for the prior year, before accangtor
any emergency deferred compliance. In order toreafthis limitation on banking, the
Department shall complete the following steps byilApof each year:
1. Divide 223,876 metric tons by the total aggregahission limit for the prior
year;
2. Multiply the resulting fraction by the numberaifowances in each electricity
generating facility’s allowance registry accountMarch 1, as reported to the
Department pursuant to 310 CMR 7.74(7)(b)4.; and,
3. If necessary, deduct allowances pursuant toGJdR 7.74(6)(g)3. to ensure
that the number of allowances in the electricityayating facility’s allowance
registry account does not exceed the quantity tatkad pursuant to 310 CMR
7.74(6)()2.
(9) Deduction of Allowances for Compliance. By Adriof each year, the Department
shall deduct allowances from each electricity gatieg facility’s allowance registry
account in the following order:
1. To address any emergency deferred complianégatioih accrued during the
year before the prior calendar year pursuant toQU®R 7.74(6)(e);
2. To offset CQ emissions that occurred during the prior calerygar; and
3. To ensure that the number of allowances remgimithe allowance registry
account is less than the limitation on banking waled pursuant to 310 CMR
7.74(6)()2.
(h) Allowance Auctions. For the years 2019 thro@@b0, the Department shall conduct
a series of auctions pursuant to 310 CMR 7.74(&y(Isgll allowances to be used by
owners or operators of electricity generating faes to offset CQemissions.
1. Allowance Auction Procedures.
a. Auctions shall be conducted quarterly, but tepdtment may adjust
the frequency of such auctions as it deems negessaffectuate the
objectives 310 CMR 7.74, provided at least oneiangs conducted
annually.
b. The implementation of any auction conducted gamsto 310 CMR
7.74 may be transferred by the Department to antatgemed qualified
by the Department to conduct such auction, provitiatsuch agent shall
perform all such duties under the direction andsigét of the
Department.
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c. The auction format shall be a Sealed Bid, Uniféirice Auction.

d. Prior to the end of each calendar year, allowait a quantity equal to
the total aggregate G@missions limit will be available for sale by
auction. Such allowances will be available for sateauction for each
calendar year. The Department may require thatvalhaes are sold in
minimum lot sizes. In such event, such lot sizedl4ie published in the
auction notice pursuant to 310 CMR 7.74(6)(h)2.n\are than 50% of
the allowances from a calendar year may be avaifablsale in advance
of the respective calendar year, up to four yaaegdivance of such
calendar year.

e. The Department shall post a calendar of propagetion dates on its
web site. The calendar shall include the auctiomé&t and the number
and years of allowances to be auctioned at eadioaughe Department
may periodically modify the contents of the calemgaovided that the
information relevant to the next scheduled aucsiball be fixed in the
auction notice no later than 45 calendar days poisuch auction,
consistent with 310 CMR 7.74(6)(h)2.a.

f. Auctions of allowances may be held with a resguxice. The
Department is not obligated to sell allowancebé teserve price is not
met.

g. No bidder, including any affiliate or agent ath bidder, shall
purchase more than 50% of the allowances offereddi@ in any one
auction. Such limitation shall be published in #luetion notice pursuant
to 310 CMR 7.74(6)(h)2. and may be reduced forammore bidders if
the Department is so-advised by a qualified agenmarket monitor
employed pursuant to 310 CMR 7.74(6)(h)1.b. or 5.a.

h. The Department may periodically evaluate theiang@rogram
performance and may retire any allowances that wieeed for sale by
auction but were not sold.

i. Proceeds of such auctions shall be paid to #ygatment and deposited
in a segregated account and administered by aegagtpointed by EEA
and the Department. The funds shall be expendadtteer the goals of
M.G.L. c. 21N by supporting programs or projectsegduce greenhouse
gas emissions in order to mitigate the impactdiofate change, including
but not limited to clean energy and vehicle el&écttion projects;
programs and projects to support adaptation tantipacts of climate
change; mitigation or adaptation programs or ptsjeuv/olving
communities that are already adversely impactedibgollution,

including but not limited to environmental justicemmunities; and for
the administration of any such programs or projegtsction proceeds
may also be used for the administration of 310 CMR}. Auction
proceeds shall be expended at the direction of thstee, in consultation
with EEA and the Department. The Trustee, EEA &weddepartment may
consult with and enter into agreements with otlgemaies within the EEA
Secretariat to assist in the administration ancegpure of auction
proceeds.
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2. Auction Notice.
a. Notice of each auction shall be published nerldtan 45 calendar days
prior to such auction, and may be transmitted edeatally to parties
requesting such notification.
b. Each notice shall include but not be limitedthe following
information:
i. Date, time and location of the auction, incluglihe internet
address or electronic address for auction locatierapplicable,
ii. Auction format,
iii. Categories of bidders who will be eligible lvad,
iv. Quantity and years of allowances to be auctipne
v. Reserve Price,
vi. Required bid format,
vii. Instructions for submitting the qualificati@pplication,
viii. Instructions for submitting acceptable findacsurety,
ix. Procedures for the conduct of the auction,
x. Participation limitations, and
xi. Other pertinent rules or procedures of the iancas may be
required to ensure a transparent, fair and conngeauction.
3. Participant Eligibility. Only owners and opernatof electricity generating
facilities are eligible to participate in auctions.
4. Bid Submittal Requirements.
a. Qualification Application.
i. Only qualified bidders will be permitted to suibnid(s) or
otherwise patrticipate in any auction.
ii. Only parties with accounts in the allowanceisély may
participate in the auction.
iii. Potential bidders shall submit a qualificatiapplication to the
Department at least 30 calendar days prior to tthaudomittal date
of such auction or by such deadline as the Depaitsiell
stipulate in the auction notice. Qualification apgtions shall
contain the information set forth in 310 CMR 7.74i$4.a. and
the auction notice.
iv. The applicant shall provide information and downtation
relating to its corporate structure, financial @pito participate in
the auction and authority to execute bids and hoaotractual
obligations. Such information may include, buta hmited to the
following:
(i) Documentation regarding the corporate identity,
ownership, and capital structure of the applicant;
identification of any agency relationship betwelea t
applicant and any third party related to the augtio
(i) Audited annual reports and credit reportshad t
applicant and/or the entity represented by theicgut;
(iif) Corporate background and recent adverse ¢,
which may include:
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-1. Identification of any indictment or felony

conviction of the applicant, or any member,

director, principle, partner or officer of the ajgpint

or any affiliate or related entity;

-2. A statement by the applicant as to prior firggdin

of non-responsibility with regard to any state

procurement including findings under state law or

regulation;

-3. A statement by the applicant as to certifiaatio

under any state tax registration requirement;

-4. ldentification of any previous or pending

investigation with respect to any alleged violation

any rule, regulation, or law associated with any

commodity market or exchange;

-5. Evidence demonstrating that such applicant has

an allowance registry account;

-6. ldentification of relationships with any other

account holder.
v. The Department shall review each qualificatipplecation and
make determinations as to whether the applicamuadified to
submit bids in the auction. Applicants may be démkgibility
based on the information provided or upon inforovatbtained
independent of the application process. Failuggréwide the
required information may result in the qualificatiapplication
being declared incomplete or otherwise deficieht Department
shall notify applicants in writing or by electromuail if the
gualification application is complete and meetsrégiirements
for participation in the auction. If the qualifieat application does
not meet such requirements, notification shalludel the reasons
therefore, and applicants will be given a reasamapportunity to
provide additional information to cure such defimees.
vi. Once an application has been approved, thatdoighall be
eligible to participate in all subsequent auctigrsyvided there has
been no material change to the information providettie
qualification application, and provided that th@lkgant meets the
eligibility criteria of 310 CMR 7.74(6)(h)3. If tme is any material
change to the information submitted in the biddgualification
application, the qualification expires and a newliication
application is required to be submitted.
vii. The Department may suspend or revoke its aggirof a
gualification application if the bidder fails torogly with 310
CMR 7.74(6)(h)4.
viii. In order to reduce the administrative burdenthe
Department and electricity generating facilitié®e Department
may, on a case-by-case basis, consider applidaaithave been

10



Draft Amendments to 310 CMR 7.74(5) 10/6/17

approved as bidders by DOER pursuant to 225 CMB918) to be
gualified bidders pursuant to 310 CMR 7.74(6)(h)4.a

b. Surety Requirement.
i. Bidders shall be required to provide financialety in the form
of a bond, cash, certified funds, or an irrevocatéad-by letter of
credit, in a form acceptable to the Departmentidslér’'s
eligibility to bid in any auction shall be limited the level of
financial security provided. Financial surety mayforfeited to
and retained by the Department in the event thedoid offer is
accepted in an auction and the bidder fails togepdyment of the
full amount when due.
ii. Bidders may request return of their suretyrat ime prior to or
following any auction, and the Department shallimetsaid surety
provided that the Commonwealth has no current ndipg claim
to such surety as a result of a failure of the éidd comply with
310 CMR 7.74(6)(h)4.b. or to pay the full amounttefaccepted
bid when due. Return of such surety to the bidd&is/the
bidder’s ability to participate in subsequent aoiasi unless a new
surety is submitted to the Department pursuartieéqtovisions of
310 CMR 7.74(6)(h)4.
iii. The surety requirements of 310 CMR 7.74(6)(mvay be
modified by the Department at any time prior to dipplicable
auction date, and shall be published no later #tacalendar days
prior to such auction.
iv. In the event that the Department modifies tinety
requirements, bidders shall meet the new suretyir@ments
before the next auction.

c. Bid Submittal.
i. Once an application has been approved, and gedvinere has
been no material change to the information providetie
application, bidders seeking to bid in any subsatjaaction shall
complete and submit an intent to bid on or befbeedeadline
specified in the Auction Notice.
ii. All bids shall be on a form prescribed by thedartment, which
shall be made available electronically.
iii. All bids submitted shall be considered bindioifers for the
purchase of allowances under the rules of the @ucti
iv. All qualified maximum bids shall be limited tbe amount of
financial surety provided by the qualified bidderguant to 310
CMR 7.74(6)(h)4.b.
v. Bids shall be submitted on-line and shall comféo the format
and protocol of bid submission as set forth inabetion notice
pursuant to 310 CMR 7.74(6)(h)2.
vi. If the Department determines that a biddergrasided false or
misleading information, fails to honor an acceptet] or has
withheld pertinent information in its qualificati@mocumentation,

11
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or has otherwise failed to comply with any matepiadvision of
310 CMR 7.74(6)(h)4., the surety amount may beefted to the
Commonwealth, and the bidder may be prohibited from
participating in any future auctions.
5. Bid Selection.
a. The Department may employ a market monitor seoke the conduct
and outcome of each auction. As a condition to@p#tion in any
auction, bidders shall agree to provide, and girallide on request, any
data to the Department that the Department deenessary to support
this function and the proper monitoring of suchtemwrs.
b. The Department will rank all bids. Allowancedlwe sold in the
guantities specified in the accepted bids untiteéhege no remaining
allowances available for the specified auctiorthimevent that there is
more than one winning bidder submitting the saneepnd the total
number of allowances requested in all such winhidg exceeds the
number of allowances remaining, the Department avegrd the
remaining allowances randomly, or based on thegteoshare of the
number of allowances bid on by each winning bidder.
c. The Department shall approve or disapprove titeome of the auction
following the completion of the auction event.
6. Transfer of Allowances. Following approval oétbutcome of the auction and
upon payment in full of the amount owed by the sgstul bidders, the
Department shall transfer allowances into the gpoading bidders’ allowance
registry account, provided that transfers resulfingh auctions that occur before
April 1 of a calendar year shall occur on April 1.
7. Return of Unsuccessful Bids. Subject to 310 CMR4(6)(h)4.b.ii. and 310
CMR 7.74 (6)(h)4.c.vi., following each auction thepartment will return upon
written request all financial securities or paynseiotunsuccessful bidders and to
bidders unwilling to purchase fewer allowances ttequested in its bid.
8. Announcement of Results. The Department reseheegght to publish the
names of qualified bidders, the closing price, tredtotal quantity of allowances
sold at each auction.

(7) Reporting Requirements.
(a) Annual CQ Emissions Report. By February 1, 2019, and Fepriiaf each year
thereafter, the owner or operator of an electrigéperating facility shall submit a GO
emissions report. The report shall include theofeihg:
1. The name, address, contact person, and phoneenwfithe facility;
2. The facility’s annual C@emissions for the previous calendar year as regort
pursuant to the Massachusetts,@Bddget Trading Program at 310 CMR 7.70(8),
in short tons and metric tons;
3. The amount, if any, of G@&missions for which compliance will be deferred
pursuant to 310 CMR 7.74(6)(d), in short and metits, and the hours during
which such C@emissions occurred during the emergency; and
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4. The electronic signature of the designated sgtative submitting the form

and certification by the designated representativaecordance with 310 CMR

7.74(7)(c).
(b) Compliance Certification Reporting. By March2D19, and March 1 of each year
thereafter, the owner or operator of an electriggperating facility subject to 310 CMR
7.74 shall demonstrate compliance with the elatgrgenerating facility’s C@emission
limit by submitting a compliance certification repoovering the C®emissions from the
prior calendar year. The compliance certificatieport shall include, among other
information as requested by the Department, tHeviahg:

1. The name, address, contact person, and phoneenwiithe electricity

generating facility;

2. The electricity generating facility’s assigne@{&missions limit for 2018;

3. The electricity generating facility’s annual £€€émissions for the prior calendar

year as reported pursuant to 310 CMR 7.70(8), amtsbns and metric tons;

4. The total number of allowances in the eleclyiggénerating facility’s allowance

registry account on March 1;

5. The number of allowances in the electricity gaheg facility’s allowance

registry account that the owner or operator offétedity is using to offset C®

emissions that occurred during the prior caleneair;y

6. The number of allowances in the electricity gatieg facility’s allowance

registry account that the owner or operator ofaleetricity generating facility is

using to offset C@emissions that occurred during an emergency iy¢ae

before the prior calendar year, on a two for orgspursuant to 310 CMR

7.74(6)(d);

7. The total number of allowances remaining inglegtricity generating facility’s

allowance registry account after offsetting £gmissions pursuant to 310 CMR

7.74(7)(b)5 and 6; and

8. The electronic signature of the designated sspriative submitting the form

and certification by the designated representativaeccordance with 310 CMR

7.74(7)(c).
(c) Certification of Reports and Other Documeradl.reports and other documents
submitted to the Department under 310 CMR 7.74 mestigned and attested to by the
designated representative and shall include theviolg statement: “I certify that | have
personally examined the information that | am subing and | am familiar with the
information submitted and that, based on my inqafrthose individuals immediately
responsible for obtaining the information, | bebethat the information is true, accurate
and complete. | am aware that there are signifipanalties for submitting false
information, including possible fines and imprisaamh”
(d) Reporting Format and Process. The Departmeantspecify the format and process
for any submission required pursuant to 310 CMR,7including electronic submission
requirements.
(e) Compliance Verification. The Department mayifyezompliance with 310 CMR
7.74 by conducting inspections, requesting inforamaand records, and requiring the
collection of information. 310 CMR 7.74(7)(e) daest limit the authority of the
Department as otherwise provided by law or in ah@ezation, determination,

13



Draft Amendments to 310 CMR 7.74(5) 10/6/17

modification, permit, or other approval, or by tkems of any order or other enforcement
document.

1. Access to Information. Where necessary to tmoerompliance with 310
CMR 7.74, including actual or potential @@missions, the Department may
request information or records from any owner agrafor of an electricity
generating facility. The owner or operator shailthin a reasonable time, furnish
the requested information or records and shall gddepartment personnel or
authorized representatives to have access to aatdamages of such records.
2. Requirement to Collect Information. When the &rment determines that any
electricity generating facility has failed to offses CO, emissions limit or
violated any other condition in 310 CMR 7.74, thep@rtment may require the
owner or operator of said electricity generatinglity to submit the necessary
information or records. In doing so, the Departtmaay require the electricity
generating facility owner or operator to:

a. Establish and maintain records;

b. Perform audits on G{&missions records or monitoring equipment

using standard procedures and methods;

c. Quantify CQ emissions in accordance with any procedures and

methods that the Department may prescribe;

d. Keep records on control equipment parametegsiyation variables,

and other indirect data when direct monitoring &.@missions is not

practical;

e. Perform additional C{emissions monitoring, including conducting

stack tests in accordance with 310 CMR 7.13 whenirmoous CQ

emissions monitoring equipment information is uniade;

f. Make periodic reports to the Department, as ssm@e/, to assure

continuous compliance with 310 CMR 7.74; and

g. Maintain other records and provide any othesrimfation the

Department requires.

(8) Recordkeeping Requirements. The owner or opeddtan electricity generating facility shall
keep on-site at the electricity generating faciitlyrecords, data, reports and other information
required by 310 CMR 7.74 for a period of three gdawm the date the record is created. The

Department may extend this period for cause, iting; at any time before the end of the three
years.

(9) Authorized Designated Representative.
(a) Assigning an Authorized Designated Represeq@ati he owner and operator of an
electricity generating facility shall authorize cahesignated representative to act on
behalf of the owner and operator with regard toradtters under 310 CMR 7.74.
(b) Responsibilities of Designated Representafive designated representative shall be
responsible for submitting electronically any drddlthe following: a notice of transfer
of allowances; a Cfemissions report; the Compliance Certification &tepnd any
other documents requested by the Department.
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(c) Delegation by Designated Representative. Agihesged representative may delegate
his or her authority to submit a notice of transfeallowances by submitting a certificate
of representation that includes the informationcepesl at 310 CMR 7.74(9)(d)6.
(d) Certification of Representation. The ownepperator of an electricity generating
facility shall submit to the Department a completetificate of representation that
identifies the designated representative actingedralf of the owner and operator for the
electricity generating facility. The submission lslb& on a form prescribed by the
Department, and shall include, but not be limiedhe following:
1. Identification of the electricity generating iléy;
2. The name, address, email address, and telepluonieer of the designated
representative;
3. A list of the owner(s) and operator(s) of thectiicity generating facility;
4. The following certification statements by thesig@ated representative.
a. “I certify | was selected as the designatedasgmtative, by an
agreement binding on the owner and operator ofatiéty.”
b. “I certify that | have all the necessary authoto carry out my duties
and responsibilities under 310 CMR 7.74 on behalfie owner and
operator of the facility and that the owner andraps shall be fully
bound by my representations, action, inactionsubmissions;”
5. The signature of the designated representatisid¢tee date signed; and
6. If applicable, a list of persons authorizedubrsit Notices of Transfer of
allowances pursuant to 310 CMR 7.74(9)(c), andahewing:
a. The name, address, email address, and telepliomger of such
persons.
b. The following certification statement by the idgested representative.
“I certify any notice of transfer of allowances suitied by any person
identified by me as authorized to submit a noticeamsfer of allowances
under 310 CMR 7.74 shall be deemed a notice ostearof allowances
submitted by me.”

(10) Penalties and Enforcement.
(a) The failure of an owner or operator to off$etGQ, emissions limit in compliance
with 310 CMR 7.74(6)(e) shall be deemed a rele&sé pollutants into the environment
without the approval or authorization of the Depet and shall be presumed to
constitute a significant impact to public healtlelfare, safety, or the environment.
(b) If the owner or operator of an electricity geatang facility is not holding sufficient
allowances in its allowance registry account by &hal of each year to offset its €O
emissions as calculated in accordance with theinements of 310 CMR 7.74(6)(e), then
within 14 calendar days of receipt of notice by Bepartment, the owner or operator
shall transfer into the electricity generating li&¢s allowance registry account, three
additional allowances for every one ton of £fmissions not offset, and then the
Department will deduct the allowances from thewadace registry account.
(c) In addition to the requirements of 310 CMR 11(a) and (b), the Department may
enforce the requirements of 310 CMR 7.74 in acamdavith applicable federal and
Massachusetts law, including but not limited to MLG:. 21A, sec.16 and 310 CMR

15



Draft Amendments to 310 CMR 7.74(5) 10/6/17

5.00; M.G.L. c. 111, sec. 2C; M.G.L. c. 111 se@A through 142E; M.G.L. c. 21N
sec. 7(d).

(11) Program Review. Not later than December 32,124hd every ten years thereafter, the
Department shall complete a review, including apastunity for public comment, of the
requirements of 310 CMR 7.74 to determine whethemptrogram should be amended. This
review shall evaluate G{missions, costs, consistency with statewide €@issions limits
established pursuant to M.G.L. c. 21N, and anyratifermation relevant to review of the
program.

(12) Declining CQ Emissions Limits in Existing Plan Approvals. Titeguirements in 310
CMR 7.74 supersede the declining annual GHG ogeC$missions limits in an electricity
generating facility’s plan approval issued pursuar@10 CMR 7.02. All other terms and
conditions of such plan approval remain in effedeas a modification of such plan approval is
issued by the Department in accordance with 310 GMR.

(13) Compliance with all Applicable Requirements dwner or operator of an electricity
generating facility subject to 310 CMR 7.74 shalinply with all other state and federal
applicable statutes and regulations.

(14) Owner and Operator Responsible for Compliaéenever any provision in 310 CMR
7.74 requires an action to be taken by an owneperator, any owner or operator of an
electricity generating facility may take the actipnovided that all owners and operators of the
electricity generating facility are responsible émrsuring that the proper action is taken, and all
owners and operators are jointly and severallydidér compliance with 310 CMR 7.74.
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