Changes from Draft to Final 310 CMR 7.75(2) and (6) 12/8/17

Amend 310 CMR 7.75(2) and (6)
310 CMR 7.75 CLEAN ENERGY STANDARD

(1) Purpose, Authority and Scope. The purposeisfrégulation, promulgated in conjunction
with 310 CMR 7.74, is to assist the Commonwealthdhieving the greenhouse gas emissions
reduction goals adopted pursuant to M.G.L. c. 23&ttion 3(b), by establishing a clean energy
standard (CES) that will increase the level of glekectricity that is purchased from the regional
electric grid for consumption in Massachusetts.abieve those goals, the Executive Office of
Energy and Environmental Affairs (EEA) and the Dépent, pursuant to M.G.L. c. 21A, 88 2
and 8 and M.G.L. c. 21N, 88 3(c), 4 and 7, her@lmntly promulgate 310 CMR 7.75 following
consultation with the Department of Energy Resa(E8OER) and based on the considerations
specified in M.G.L. c. 21N, 8 3(c). In exercisitigir broad authority and discretion under
M.G.L. c. 21N, 88 3(c), EEA and the Department hdetrmined that establishing the CES,
along with the Commonwealth’s other climate progsand policies, will ensure achievement of
the greenhouse gas emissions limits as establighager M.G.L. c. 21N, and that the 310 CMR
7.75 levels are consistent with, and take accofjmegional programs such as the Regional
Greenhouse Gas Initiative (RGGI) and the Renewdbtéolio Standard (RPS). The
Department is also consolidating in this regulaaaequirement previously codified at 310
CMR 7.71(9) for retail sellers of electricity top@t statewide greenhouse gas emissions and to
monitor and ensure compliance with the reportimgysions of M.G.L. c. 21N, § 2(a)(5). 310
CMR 7.75 is also promulgated pursuant to M.G.21A, § 16 and M.G.L. c. 111, 88 2C and
142A-142E.

(2) Definitions. The terms used in 310 CMR 7.75deéned in 310 CMR 7.75(2) and in 310
CMR 7.00:Definitions Where a term is defined in both 310 CMR 7 Définitionsand 7.75, the
definition in 310 CMR 7.75 shall apply.

Biogenic Greenhouse Gas Emissions. Emissionsrbboadioxide that result from the
combustion of biogenic (plant or animal) matergicluding fossil fuels.

Business Day. A business day shall mean Mondaygfr Friday, exclusive of state and
federal legal holidays.

Carbon Dioxide Equivalent. The amount of carbaxitie by weight that would
produce the same amount of global warming impaet gisen weight of another
greenhouse gas.

Certificates Obligation. A term defined in the NBE®L GIS operating rules at Rule
4.1(b).

CES Alternative Compliance Credit. A credit ob&drby a retail seller of electricity
upon making a CES alternative compliance paym8uth credit is used to document
compliance with 310 CMR 7.75(4). One unit of crestiall be equivalent to one clean
generation attribute.
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CES Alternative Compliance Payment (CES ACP). pnpent of a certain dollar
amount per MWh, resulting in the issuance of CE&ahtive compliance credits, which
a retail seller of electricity may submit to thedaetment inieu of providing clean
generation attributes required under 310 CMR 7)/5(4

CES Statement of Qualification. A written documfzatn the Department that qualifies
a generation unit as a clean generation unit,atrghalifies a portion of the annual
electrical energy output of a generation unit asiclgeneration.

Clean Generation. The electrical energy outpulugiieg any electrical energy utilized
for parasitic load of a clean generation unit,h@atportion of the electrical energy output
excluding any electrical energy utilized for patiadbad of a clean generation unit that
gualifies under:

(a) the special provisions for a generation urgated in a control area adjacent to the
ISO-NE control area, pursuant to 310 CMR 7.75(7)b)

(b) any other applicable provision of 310 CMR 70f225 CMR 14.00Renewable
Energy Portfolio Standard — Class |

Clean Generation AttributeFheThe generation attribute that is either:

(a) ageneration attribute of the electrical energy atutg a specific clean generation unit
that derives from the unit’s production of cleamgetion; or,

(b) any other generation attribute that is retainegyant to Section 83D(h) of Chapter
169 of the Acts of 2008, as inserted by Sectionfl@hapter 188 of the Acts of 2016l
generation attributes retained pursuant to Se&&in(h) of Chapter 169 of the Acts of
2008, as inserted by Section 12 of Chapter 188e#fcts of 2016, including such
generation attributes that derive from generatioitstthat do not satisfy all limitations in
310 CMR 7.75(7), are clean generation attributes.

Clean Generation Unit. A generation unit or aggtem that has received a CES
statement of qualification from the Departmentih@t has received an RPS statement of
qualification from DOER.

Commercial Operation Date. The date that a geiaranit first produces electrical
energy for sale within the ISO-NE control area @thim an adjacent control area. In the
case of transmission capacity that is used toitnéredean energy, the date on which the
transmission capacity first transmitted energy thi® ISO-NE control area or an adjacent
control area.

Compliance Filing. A document filed annually byedail seller of electricity in a format
determined by the Department documenting compliante310 CMR 7.75(4),
submitted no later than the first day of July,le first business day thereafter, of the
subsequent compliance year.

Compliance Year. A calendar year beginning Janti&and ending December 3ffor
which a retail seller of electricity that is not Btunicipal Electric Department or
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Municipal Light Board must demonstrate that it hast the requirements of 310 CMR
7.75(4) and (5).

Control Area. A geographic region in which a conmgeneration control system is used
to maintain scheduled interchange of electricafgywithin and without the region.

Dedicated Transmission Line. A transmission linghwa commercial operation date
after December 31, 2017 that is not electricallyreerted to any generation unit that is
not a clean generation unit.

Emitting Electricity Generators. Electricity geators that are powered by any fossil or
biogenic fuels.

Emitting Megawatt Hours. Megawatt hours that aeeagated by emitting electricity
generators.

End-use Customer. A person or entity in Massadtaid®at purchases electrical energy
at retail from a retail seller of electricity, extd¢hat a generation unit taking station
service at wholesale from ISO-NE or self-supplyfiram its owner’s other generating
stations, shall not be considered an end-use cestom

Generation Attribute. A non-price characteristi¢he electrical energy output of a
generation unit including, but not limited to, tinait's fuel type, emissions, vintage and
eligibility for renewable or clean energy programs.

GIS Certificate. An electronic record producedivy NEPOOL GIS that identifies
generation attributes of each MWh accounted fahe\NEPOOL GIS.

Greenhouse Gas. Any chemical or physical substiates emitted into the air and that
the Department may reasonably anticipate will cawsmntribute to climate change
including, but not limited to, carbon dioxide, matie, nitrous oxide, hydrofluorocarbons,
perfluorocarbons and sulfur hexafluoride.

Intermittent Generation Unit. As determined by Bepartment, a generation unit that
utilizes resources regarding which the timing ogmtude is not predictable or
controllable.

ISO-NE. 1SO New England Inc., the independentesysbperator for New England, the
regional transmission organization for most of Neémwgland, which is authorized by the
Federal Energy Regulatory Commission (FERC) to@sgerfor the New England
Control Area the functions required pursuant toRE®RC’s Order No. 2000 and the
FERC'’s corresponding regulations.

ISO-NE Settlement Market System. The ISO-NE’stetetc database system into
which all real-time load and generation data atered and from which such data are
provided to the NEPOOL GIS.
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Lifecycle Greenhouse Gas Emissions. The aggreggetity of greenhouse gas
emissions, including, but not limited to, directiesions and significant indirect
emissions such as significant emissions from laselahanges, and temporal changes in
forest carbon sequestration and emissions resutng biomass harvests, regrowth, and
avoided decomposition as determined by the depattmadated to the full fuel lifecycle,
including all stages of fuel and feedstock prodaucand distribution, from feedstock
generation or extraction through the distribution delivery of the finished fuel to the
ultimate consumer, where the mass values for aBmnouse gases are adjusted to
account for their relative global warming potential

Massachusetts Department of Energy Resources oiRDABe Massachusetts agency
established pursuant to M.G.L. c. 25A, 88 1 throligh

Megawatt-hour (MWh). A unit of electrical energywork equivalent to one million
watts of power operating for one hour.

Municipal Electric Department (MED). A municipdketric department as defined in
M.G.L. c. 164A, 8§ 1.

Municipal Light Board (MLB). A municipal light bad as defined in M.G.L. c. 164A, §
1.

NEPOOL GIS. The NEPOOL Generation Information 8gstwhich includes a
generation information database and certificatéesysoperated by the New England
Power Pool (NEPOOL), its designee or successotyetitat accounts for generation
attributes of electrical energy consumed and géeeraithin, imported into, or exported
from the ISO-NE control area.

NERC Tag. A document that identifies an electrex@rgy interchange transaction and
its associated participants, assigned in accordaitbeules set forth by the North
American Electric Reliability Corporation (NERC)nan-profit corporation granted by
the FERC the legal authority to enforce mandatehability standards for the U.S. bulk
power system, subject to FERC oversight

Non-emitting Electricity Generators. Electricitgrgerators powered by hydro, nuclear,
ocean, solar or wind power.

Non-emitting Megawatt Hours. Megawatt hours thatgenerated by non-emitting
electricity generators.

Operator. Any person or entity that has chargeootrol of a generation unit subject to
310 CMR 7.75(7) through (9), including without lilaion a duly authorized agent or
lessee of the owner, or a duly authorized indepetinctentractor.

Owner. Any person or entity that, alone or in cmigtion with others, has legal
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ownership, a leasehold interest, or effective a@lmdver the real property or property
interest upon which a generation unit is locatedhe airspace above said real property,
including without limitation a duly authorized agexi the owner. For the purposes of
310 CMR 7.75, Owner does not mean a person oidraitling legal title or security
interest solely for the purpose of providing finergc

Retail Electricity Product. An electrical energyening that is distinguished by its
generation attributes and that is offered for bgla retail seller of electricity to end-use
customers.

Retail Seller of Electricity or Retail Seller. Ampetitive supplier licensed by the
Department of Public Utilities or, as each is definn M.G.L. c. 164A, § 1, an electric
utility, municipal electric department or municip@ht board that is connected to the
regional electric grid.

RPS Alternative Compliance Credit. A credit ob&alrby a retail seller of electricity
upon making a payment pursuant to 225 CMR 14.0&(8),used to comply with 225
CMR 14.07:Renewable Energy Portfolio Standard — Class |

RPS Class | Renewable Generation Unit. A generatiot or aggregation that has
received a statement of qualification as an RPSdlaenewable generation unit from
DOER pursuant to 225 CMR 14.0Renewable Energy Portfolio Standard — Class |

RPS Statement of Qualification. A written documisstied by DOER pursuant to 225
CMR 14.06:Qualification Process for RPS Class I, Solar Caoust Renewable
Generation Units, and Solar Carve-out Il Renewdbéneration Unitghat qualifies a
generation unit or aggregation as an RPS Clasalifigal generation unit, or that
gualifies a portion of the annual electrical eneogyput of a generation unit.

Short Ton. 2000 pounds or 0.9072 metric tons.
(3) Applicability. Retail sellers are requireddomply with 310 CMR 7.75.

(4) Clean Energy Standard. Beginning in calenaar Y018, the total annual sales of each retail
electricity product sold to Massachusetts end-uséoters by a retail seller that is not an MED
or MLB shall include a minimum percentage of eleetrenergy sales with clean generation
attributes. For calendar years 2018 through 20&fzgmtage requirements are listed in 310 CMR
7.75(4): Table A.

310 CMR 7.75(4): Table A

Year Retail Sellers, except Municipal Electric Degpeents and
Municipal Light Boards

2018 16%

2019 18%

2020 20%

2021 22%
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2022 24%
2023 26%
2024 28%
2025 30%
2026 32%
2027 34%
2028 36%
2029 38%
2030 40%
2031 42%
2032 44%
2033 46%
2034 48%
2035 50%
2036 52%
2037 54%
2038 56%
2039 58%
2040 60%
2041 62%
2042 64%
2043 66%
2044 68%
2045 70%
2046 72%
2047 74%
2048 76%
2049 78%

2050, and each year thereafter 80%

(5) Compliance Procedures for Retail Sellers thanat MEDs or MLBs.

(a) Standard Compliance. Each retail seller sultige810 CMR 7.75(4) shall be deemed

to be in compliance with 310 CMR 7.75 if the inf@tion provided in the compliance
filing submitted pursuant to 310 CMR 7.75(5) isetand accurate and demonstrates
compliance with 310 CMR 7.75(4). Such retail setleall demonstrate, using a form

provided by the Department or DOER that clean geiar attributes used for
compliance have not otherwise been, nor will b&d,getired, claimed, used or

represented, as part of electrical energy outpsalas, or used to satisfy obligations in

jurisdictions other than Massachusetts.

(b) Banked Compliance.

1.Beginning in 2021, a retail seller subject to &R 7.75(4) may use clean
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generation attributes produced in either or bottheftwo prior compliance years,
subject to the limitations in 310 CMR 7.75(5)(bparovided that the retail seller
is in compliance with 310 CMR 7.75 for all previoz@mpliance years. In
addition, the retail seller shall demonstrate, gsiriorm provided by the
Department or DOER, that such attributes:
a. Were in excess of the clean generation attrsngeeded for compliance
in the compliance year in which they were generadad that such excess
attributes have not previously been used for canpk with 310 CMR
1.75;
b. Do not exceed 30% of the clean energy generatioibutes needed by
the retail seller for compliance with 310 CMR 7 Zpif the year they
were generated, subject to 310 CMR 7.75(5)(b)1.d.;
c. Were produced during the compliance year in vthey are claimed as
excess by the generation of electrical energy tokhd-use customers in
the ISO-NE control area; and
d. Have not otherwise been, nor will be, soldyeetj claimed or
represented as part of electrical energy outpealas, or used to satisfy
obligations in jurisdictions other than Massachisset
2. Any RPS-eligible renewable generation attribufasmed for compliance with
RPS pursuant to 225 CMR 14.08(2) and used to comiphy225 CMR 14.07:
Renewable Energy Portfolio Standard — Class & particular year shall be
counted toward compliance with 310 CMR 7.75 in tfesr.

(c) Alternative Compliance. Any RPS alternativengdiance credits claimed pursuant to

225 CMR 14.08(3)(a) and used to comply with 225 CMR)7:Renewable Energy
Portfolio Standard — Classdhall be counted toward compliance with 310 CMR57.A
retail seller subject to 310 CMR 7.75(4) may diggedts obligations under 310 CMR
7.75(4), in whole or in part, by making a CES A©®Rhe Department. Such funds shall
be deposited in a segregated account, which méyebgame account established to
receive auction proceeds under 310 CMR 7.74(6)(hgtiministered by a Trustee
appointed by EEA and the Department, and used&ptrposes set forth in 310 CMR
7.75(5)(c)2.
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1. Procedures. A retail seller subject to 310 CrIF5(4) shall receive CES
alternative compliance credits from the Departmsulbject to the following:
a. The quantity of credits, specified in MWh, thah be applied to its
obligations under 310 CMR 7.75(4) shall be deteedihy calculating the
ratio of the total of CES ACPs paid for the comptia year to the CES
ACP rate for that compliance year.
b. The CES ACP rate in dollars shall be 0.75 tithesrate calculated
annually by DOER pursuant to 225 CMR 14.08(3)(ay2ykars 2018-
2020, and 0.50 times the rate calculated annugllp®ER pursuant to
225 CMR 14.08(3)(a)2 for years 2021-2050.

2. Use of Funds. CES ACP funds shall be experaléatther the goals of
M.G.L. c. 21N by supporting programs and projeotesduce greenhouse gas
emissions to mitigate the impacts of climate changzuding but not limited to
clean energy and vehicle electrification projeptsigrams or projects to support
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adaptation to the impacts of climate change; migeor adaptation programs or
projects involving communities that are alreadyeadely impacted by air
pollution, including but not limited to environmahjustice communities; and for
the administration of any such programs or proje@ES ACP funds may also be
used for the administration of 310 CMR 7.75. CESPAfunds shall be expended
at the direction of the Trustee, in consultatiothvEEA and the Department. The
Trustee, EEA and the Department may consult withearter into agreements
with other agencies within the Energy and EnvirontakAffairs Secretariat to
assist in the administration and expenditure of @E® funds.
(d) Treatment of Existing Contracts. Notwithstargd810 CMR 7.75(4), in determining
the total CES-qualified MWh applied to each resailer subject to 310 CMR 7.75(4) in
2018 and 2019, the Department shall not includegbsion of electrical energy sales
that were subject to a contract executed or extépder to August 11, 2017, provided
that the electricity was sold at a price specifiethe contract and the retail seller
provides the Department with satisfactory documentaof the terms of such contracts.
Contracted electrical energy delivered after Decam3d, 2019 shall be included in the
CES, regardless of the contract’s date of executra@xtension.
1. In order to demonstrate eligibility of contrafiis exemption under 310 CMR
7.75(5)(d), retail sellers shall provide the relgvwdocumentation by
December 31, 2017 in accordance with a form presdrby the Department,
including, but not limited to, the execution angbigation dates of the contracts
and the projected annual volume of electric enstgyplied at a contract-
specified price.
2. In order to demonstrate eligibility of electliemergy sales for exemption
under 310 CMR 7.75(5)(d), retail sellers shall pdevthe relevant documentation
by July 1 of the year after the sales occurredh@leith information required in
accordance with a form prescribed by the Departmeciuding, but not limited
to, the execution and expiration dates of the emt¢rand the actual annual
volume of electric energy supplied at a contraetesfped price.

(6) Annual Compliance Filings for Retail Selleratlare not MEDs or MLBs.

(a) Date of Annual Compliance Filing. For each ptiance year, each retail seller

subject to 310 CMR 7.75(4) shall file an annual pbamce filing with the Department

no later than the first day of July, or the firsisiness day thereafter, of the subsequent

compliance year. Such retail sellers shall commetannual compliance report for

compliance years 2018 through 2050.

(b) Contents of Annual Compliance Filing. For eaetail electricity product, the filing

shall document compliance with the provisions d MR 7.75(4) and (5) using a form

provided by the Department and shall include, lmita® limited to, the following:
1. Total Electrical Energy Sales to End-use CustemBocumentation of the
total MWh of electrical energy allocated by theareseller to end-use customers
in the compliance year. Such allocation is defiasdhe total quantity of such
seller’s certificates obligation that the sellerreatly allocated or should have
allocated to all of the seller's Massachusettsirstdaccounts in the NEPOOL
GIS, in compliance with all relevant provisionsRadrt 4 of the NEPOOL GIS
Operating Rules, as specified in the GuidelinehenRetermination of Sales to
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End-use Customers.
2. Electrical Energy Sales to End-use Customerbguct. Documentation of
the total MWh of each retail electricity produdahted by the retail seller to
end-use Massachusetts customers in the compliaarewerified by an
independent third party satisfactory to the Departtn Such allocation is defined
as the quantity of the seller’s certificates oliiigga that the seller correctly
allocated or should have allocated to each of élerss Massachusetts retail
subaccounts at the NEPOOL GIS, in compliance witrekevant provisions of
Part 4 of the NEPOOL GIS Operating Rules, as sjgekih the Guideline on the
Determination of Sales to End-use Customers.
3. Attributes Allocated from the Compliance Ye&ocumentation of the total
MWh of each retail electricity product allocatedthe retail seller to end-use
Massachusetts customers that had clean gener#titni@s during the
compliance year, as follows:
a. For electrical energy transactions includedchealSO-NE Settlement
Market System, the compliance filings shall inclabeumentation from
the NEPOOL GIS administrator of the retail sellevgnership of GIS
certificates representing clean generatiinbutesduring the compliance
year.
b. For electrical energy transactions not incluisheithe ISO-NE
Settlement Market System, but for which the retaller has secured GIS
certificates from the NEPOOL GIS, the compliandi@dis shall include
documentation from the NEPOOL GIS of the retailes& ownership of
GIS Certificates representing clean generagitnbutesduring the
compliance year.

itemized by retail electricity product, of any qtignof clean generation attributes
banked from one or both of the two previous yearsyant to 310 CMR
7.75(5)(b) that are used to demonstrate complianttethe clean energy standard
in the current compliance year.

5. CES Alternative Compliance Credits. Allocatimneach retail seller, itemized
by retail electricity product, of any CES alternatcompliance credits claimed
pursuant to 310 CMR 7.75(5)(c)1. or RPS alternatompliance credits claimed
pursuant to 225 CMR 14.08(3)(a), along with a copgny alternative
compliance payment receipt(s).

6. Attributes Banked for Future Compliance. |dicdkion of any quantity of
clean generation attributes, that the retail saligicipates claiming for purposes
of banked compliance in subsequent years unddyahked compliance
provisions of 310 CMR 7.75(5)(b).

7. Attributes Retained Pursuant to Section 83D{lQlmpter 169 of the Acts of
2008, as Inserted by Section 12 of Chapter 188eficts of 2016. For the
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purpose of determining compliance with 310 CMR {J5clean generation
attributes that are retained by an electric utpitysuant to Section 83D(h) of
Chapter 169 of the Acts of 2008, as inserted byi&ed?2 of Chapter 188 of the
Acts of 2016, and that are not attributed to RP&€I eligible resources, shall be
assigned to all end use customers served by all seflers subject to 310 CMR
7.75(4). The number of attributes assigned to sach retail seller’'s customers
shall be based on the retail seller’s proportiotheftotal retail electricity product
sold statewide by all such retail sellers.
(7) Eligibility Criteria for Clean Generation Units
(a) Eligibility Criteria. A generation unit may glify as a clean generation unit subject
to the limitations in 310 CMR 7.75(7). The Departinghall consider all limitations in
310 CMR 7.75(7), including the emissions criterié8lL0 CMR 7.75(7)(a)1.a.ii., when
considering whether to provide the owner or operatsuch unit with a CES statement
of qualification pursuant to 310 CMR 7.75(8)(c).
1. Fuels, Energy Resources and Technologies. ker ¢ocbe considered by the
Department for qualification, a generation unit treetisfy at least one of the two
eligibility criteria in 310 CMR 7.75(7)(a)1.a. anmdt be excluded by 310 CMR
7.75(7)(@)1.b.
a. A generation unit must satisfy at least ondneffollowing two
eligibility criteria:
i. The generation unit has been issued an RP Sretateof
gualification as an RPS Class | renewable generaiit pursuant
to 225 CMR 14.06(3);
ii. The generation unit has net lifecycle GHG eraiss, over a 20
year life cycle, that yield at least a 50% reductd greenhouse
gas emissions per unit of useful energy relativiiéolifecycle
greenhouse gas emissions from the aggregate tise operation
of a new combined cycle natural gas electric gamegrdacility
using the most efficient commercially availablehteclogy as of
the date of the statement of qualification appiaafor the portion
of electricity delivered by the generation unit;
b. A generation unit that does not satisfy appliedbel, energy resource,
or technology-specific provisions or limitations285 CMR 14.05(1)(a)5.
through 7. shall not qualify under 310 CMR 7.75@tpvided, however,
that any generation unit that is a hydroelectricggator that has a
nameplate capacity greater than 30 megawatts maifygunder 310
CMR 7.75(7) if it satisfies the emissions critene810 CMR
7.75(7)(a)l.a.ii.
2. Commercial Operation Date. For a generatiohthat qualifies as a clean
generation unit pursuant to 310 CMR 7.75(7)(a)iL.she commercial operation
date shall be after December 31, 2010.
3. Metering. For a generation unit that qualifissa clean generation unit
pursuant to 310 CMR 7.75(7)(a)l. the electricargpeutput from the
generation unit shall be verified by the ISO-NBEogran independent verification
system or person participating in the NEPOOL GI&aating system as an
independent Third Party Meter Reader, as defindRlile 2.5(j) of the NEPOOL
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GIS Operating Rules, and approved by the Department
4. Capacity Obligation. For a generation unit tnzdlifies as a clean generation
unit pursuant to 310 CMR 7.75(7)(a)1., the genenatinit's generating capacity
is subject to the obligations in 310 CMR 7.75(A(a)
a. The amount of the generation capacity of theggion unit whose
electrical energy output is claimed as clean gdimerahall not be
committed to any control area other than the 1ISOeNE&rol area, unless
such generation unit has entered into a capacligaiton in another
control area before the start of the first avagatwmpliance year for the
ISO-NE forward capacity market, in which case 3MRC7.75(7)(a)4.a.
shall apply upon the expiration of that capacitiigaiion.
b. The generation unit owner or operator of a gamar unit that is not an
intermittent generation unit shall commit to th©ISIE Control Area the
amount of the capacity of that unit claimed astiganeration by
submitting, by the applicable deadline, a showntdnt for the ISO-NE
forward capacity auction that is the earliest aldé for the unit after the
owner or operator has submitted a CES statemequalification
application, unless the owner or operator can pieto the Department
documentation of its prior commitment to the ISO-bttntrol area of such
capacity. The owner or operator of any unit thaincd demonstrate such
prior commitment must also clear the forward cayaaiction for which
it has qualified, even if it must participate gsrece taker.
c. A clean generation unit that was deemed ungedldy the 1ISO-NE for
participation in the ISO-NE forward capacity markattechnical reasons
may commit capacity to another control area and reegive GIS
certificates for the energy sold into the ISO-NBtcol area, subject to a
determination by the Department.
(b) Special Provisions for a Generation Unit Lodatea Control Area Adjacent to the
ISO-NE Control Area. The portion of the total etexal energy output of a clean
generation unit located in a control area adjateitie ISO-NE control area that qualifies
as clean generation shall meet the requiremerRsili@ 2.7(c) and all other relevant
sections of the NEPOOL GIS Operating Rules, anddhairements in 310 CMR
7.75(7)(b).
1. The generation unit owner or operator shall pl@documentation, using a
form provided by the Department or DOER, of a cacttor other legally
enforceable obligation, that is executed betweergdmeration unit owner or
operator and an electrical energy purchaser logattdte ISO-NE control area for
delivery of the unit's electrical energy to the 88 control area. Such
documentation shall include provisions for obtagnassociated transmission
rights for delivery of the unit's electrical enerfggm the unit to the ISO-NE
Control Area using transmission capacity with a nwercial operation date after
December 31, 2016. The generation unit owner eraipr shall pay for
evaluation and verification of the provisions otsuocumentation by an
independent party that is engaged or approveddpdpartment.
2. The generation unit owner or operator shall gldocumentation using a
form provided by the Department or DOER, that:
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a. The electrical energy delivered pursuant tdegal obligation was
settled in the ISO-NE Settlement Market System;
b. The generation unit produced, during each hbthieoapplicable
month, the amount of MWh claimed, as verified by MNEPOOL GIS
administrator; if the originating control area eoyd a generation
information system that is comparable to the NEP@J$, information
from that system may be used to support such doctatien;
c. The electrical energy delivered under the legdibation received a
NERC tag confirming transmission from the adjaaanttrol area to the
ISO-NE control area using transmission capacity\@itommercial
operation date after December 31, 2016; and
d. The clean generation attributes have not ottserlveen, nor will be,
sold, retired, claimed, used or represented asopatectrical energy
output or sales, or used to satisfy obligationgiiisdictions other than
Massachusetts.
3. The generation unit owner or operator must g®wan attestation in a form
approved by the Department that it will not itsafthrough any affiliate or other
contracted party, knowingly engage in the procéssporting clean generation
into the ISO-NE control area for the creation &azl GIS certificates, and then
exporting that energy or a similar quantity of ateeergy out of the ISO-NE
control area during the same hour.
4. The quantity of electrical energy output frorl@an generation unit outside the
ISO-NE control area that can qualify as clean gatiar at the NEPOOL GIS
during each hour is limited to the lesser of theanl generation actually produced
by the unit or the clean generation actually schestiand delivered into the 1ISO-
NE control area.
5. For the purpose of determining compliance with 8 MR 7.75(7)(b) and all
other provisions of 310 CMR 7.75, a clean genenatiinit that delivers clean
energy into the ISO-NE control area or an adjacentrol area through a
dedicated transmission line shall be considerdzbtimcated in the control area to
which the clean energy is delivered.

(8) Qualification Process for Clean Energy Generatinits.
(a) CES Statement of Qualification Application.rEtean generation units that have not
received an RPS statement of qualification, a Ga&ment of qualification application
shall be submitted to the Department by the own@perator of the generation unit.
The applicant must use the most current forms aedaated instructions provided by
the Department, and must include all informaticsguimentation, and assurances
required by such forms and instructions.
(b) Review Procedures.
1. The Department shall notify the applicant whesa CES statement of
gualification application is administratively corepg or if additional information
is required pursuant to 310 CMR 7.75(8)(a).
2. The Department may, in its sole discretion, mle\an opportunity for public
comment on any CES statement of qualification apgbn.
(c) Issuance or Non-issuance of a CES Statemeualification.
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1. If the Department finds that all or a portiontloé electrical energy output of a
generation unit meets the requirements for eligybéls clean generation pursuant
to 310 CMR 7.75(7)(a), and the generation unitosatigible to receive an RPS
statement of qualification from DOER, the Departtrarall provide the owner or
operator of such unit with a CES statement of dgation.
2. The CES statement of qualification shall incladg applicable restrictions and
conditions that the Department deems necessamnstiore compliance by a
particular generation unit with the provisions @03CMR 7.75.
3. If the generation unit does not meet the requams for eligibility as a clean
generation unit, the Department shall provide emithotice to the Owner or
Operator, including the Department’s reasons fohdinding.
(d) Notification Requirements for Change in Elidjilyi Status. The owner or operator of
a clean generation unit shall notify the Departnadrainy changes in the technology,
operation, emissions, fuel sources, energy ressucagacity commitment, or other
characteristics of the generation unit that magdafthe eligibility of the unit as a clean
generation unit. The owner or operator shall stithmei notification to the Department no
later than five days following the end of the modthing which such changes were
implemented. The notice shall state the date hla@ges were made to the clean
generation unit and describe the changes in sefffiadetail to enable the Department to
determine if a change in eligibility is warranted.
(e) Notification Requirements for Change in Owngrsfseneration Capacity, or Contact
Information. The owner or operator of a clean gatien unit shall notify the
Department of any changes in the ownership, oper&tntity, generation capacity,
NEPOOL GIS account, independent verification systenthe unit’'s electrical energy
output, or contact information for the generationt.ulhe owner or operator shall submit
the notification to the Department no later tha filays following the end of the month
during which such changes were implemented.
() Time Limit for Project Implementation. Any CES$atement of qualification shall
expire 48 months after the issuance date of the §&&8ment of qualification (the
expiration date) unless the commercial operatida dathe generation unit is on or
before the expiration date. The Department mays aliscretion, grant an extension of
the expiration date of the CES statement of qualiibn upon petition by the owner or
operator of the generation unit. If the owner pem@tor of such unit desires an extension,
such owner or operator must submit a new CES sateaf qualification application,
and the decision of the Department on such newicgtigih may be made in accordance
with the regulations and criteria that are applieain the date that the Department
receives that application.
(g) Suspension or Revocation of CES Statement afiffnation. The Department may
suspend or revoke a CES statement of qualificatitte owner or operator of a clean
generation unit fails to comply with 310 CMR 7.75.
(h) 1dentification of Clean Generation Units. Thepartment shall inform the NEPOOL
GIS administrator which generation units shouldlesignated clean generation units
pursuant to 310 CMR 7.75.

(9) Reporting Requirements.
(a) Certification. Any person required by 310 CMR5 to submit documentation to the
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Department shall provide:
1. The person’s name, title and business address;
2. The person’s authority to certify and submit doeumentation to the
Department; and
3. The following certification: “I hereby certifyynder the pains and penalties of
perjury, that | have personally examined and amlfanwith the information
submitted herein and, based upon my inquiry of¢hndividuals immediately
responsible for obtaining the information, | bebethat the information is true,
accurate, and complete. | am aware that thersigndicant penalties, both civil
and criminal, for submitting false information, inding possible fines and
imprisonment.”
(b) Annual Clean Energy Resource Report. The Deant shall produce and make
available to the public an annual report that sunmga information submitted to the
Department by retail sellers subject to 310 CMRB@Yin the annual compliance filings
submitted to the Department pursuant to 310 CMB(8)(b). Such report shall include
non-confidential data that provides the following:
1. The extent to which the retail sellers compisath the minimum clean energy
standard, both separately and combined;
2. The extent to which the retail sellers useddaeth compliance, banked
compliance, and alternative compliance, in meetwggminimum standards; and
3. The names, locations, and types of clean geaeriibm which the retail
sellers, as an aggregate, obtained the clean endrfputes used in meeting the
minimum standards.
(c) Greenhouse Gas Emissions Reporting.
1. Each retall seller shall report annually to Erepartment its MWh sold and
associated greenhouse gas emissions. The fitgtedqeporting year for retail
sellers which are new competitive suppliers isfits¢ year after 2017 in which
they sell electricity in Massachusetts. Biogemd aon-biogenic greenhouse gas
emissions shall be reported separately. This tegh@ail be on a form provided by
the Department.
2. Deadlines.
a. Beginning with 2018 calendar year generatiaajlreellers subject to
310 CMR 7.75(4) shall report the MWh required i IMR
7.75(9)(c)4.a. through c. on a form provided byEmpartment no later
than the first day of July after the calendar yrawhich the MWh were
generated.
b. Beginning with 2018 calendar year emissionsatimeual GHG
emissions report shall be submitted no later thari8 day of the second
September following each calendar year. The regpali be submitted
using the final annual emission factors providedhgyDepartment for the
purpose of calculating greenhouse gas emissiorssigat to 310 CMR
7.75(9)(c)3.
c. In order to finalize the annual biogenic and-haygenic emission
factors, the Department shall:
I. post draft annual emission factors, includingmoeologies and
data sources, on its website for public commen8fbdays and
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notify retail sellers of the posting and the deellior submittal of
public comment; and,
il. post final annual emission factors, includingthodologies and
data sources, on its website.
d. Beginning with 2018 calendar year generationDdBAnd MLBs
choosing to report under 310 CMR 7.75(9)(c)5.b. anghall submit those
reports on a form provided by the Department ner ltitan the first day of
July after the calendar year in which the MWh wgeeerated.
3. For the report required in 310 CMR 7.75(9)(c)2alll retail sellers shall use the
following formula to calculate greenhouse gas eioinss
GHG = (EF * MWh / 2000 pounds per short ton) + esities reported in 310
CMR 7.75(9)(c) 6.
Where:
GHG = Short tons of greenhouse gases (in carboaddiequivalents) associated
with electricity sold in MA in a particular calendgear.
EF = Emission factors supplied by the Departmeaoh g@ar for biogenic and
non-biogenic greenhouse gas emissions (poundsrcdibride equivalents per
MWh).
MWh = Annual electricity consumed by customers agticular calendar year,
increased to account for the portion of electritigt during transmission and
distribution (line losses), as reported pursuardtd CMR 7.75(6)(b)1. or 310
CMR 7.75(9)(c)5.a., less the sum of certificatgmreed pursuant to 310 CMR
7.75(9)(c)4.b. and c. or MWh reported pursuantli® @MR 7.75(9)(c)5.b. and c.
4. Source of Megawatt Hour and Emissions Datadtailrsellers subject to 310
CMR 7.75(4).
a. In calculating biogenic and non-biogenic greersieogas emissions,
retail sellers shall report the same number of MWéd to calculate any
CES certificates obligation under 310 CMR 7.75(B)(binclusive of line
losses.
b. Retail sellers shall report, by fuel and byestat province, the number
of emitting and non-emitting MWh of electricity genated by emitting
and non-emitting electricity generators represebie®IS renewable
energy certificates or clean energy certificatéisa@ in such seller’s
NEPOOL GIS Massachusetts Retail Subaccount, asetkin the
NEPOOL GIS Operating Rules.
c. If the number of GIS certificates retired inetail seller’'s NEPOOL
GIS Massachusetts Retail Subaccount and reportsdgmit to 310 CMR
7.75(9)(c)4.b. are greater than the MWh reportegyant to 310 CMR
7.75(9)(c)4.a., the retail seller shall indicate tioe 310 CMR
7.75(9)(c)4.b. report, which certificates will beceuded from GHG
reporting so that the number of certificates dassenceed the MWh
reported.
5. Source of Megawatt Hour and Emissions Datadtail sellers that are MEDs
or MLBs.
a. In calculating biogenic and non-biogenic greersgogas emissions,
MEDs and MLBs shall use the same number of MWh ntepan the
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annual return to the Department of Public Utilitielusive of line losses.
b. Optional MED and MLB Reporting of Non-emittindeEtricity. MEDs
and MLBs may choose to subtract any MWh of eleityrigenerated by
non-emitting electricity generators from the amoofWh reported in
310 CMR 7.75(9)(c)5.a., if such non-emitting MWie aeported in the
annual report due under 310 CMR 7.75(9)(c)1., andiged the
following criteria are met:
i. the MED or MLB reports MWh by fuel and by stateprovince;
ii. the MED or MLB provides information from the NOOL GIS
showing that the certificates associated with the-@emitting
MWh of electricity were unsettled certificates whatributes
were aggregated in residual mix certificates, lastllefined in the
NEPOOL GIS Operating Rules; and
iii. for non-emitting electricity generators not ned by the MED
or MLB, the MED or MLB provides a copy of the caoantt or
contracts establishing that it has purchased @&égtfrom such
non-emitting electricity generators and reportshsMaVh.
c. Optional MED and MLB Reporting of Emitting Elecity. MEDs and
MLBs may choose to report calculations of biogeamd non-biogenic
greenhouse gas emissions, based on the methodwimgyed in 310
CMR 7.75(9)(c)6., if such emitting MWh are reportedhe annual report
due under 310 CMR 7.75(9)(c)1., and provided thieviong criteria are
met:
i. the MED or MLB reports MWh by fuel and by stateprovince;
ii. the MED or MLB provides information from the NOOL GIS
showing that the certificates associated with théteng MWh of
electricity were unsettled certificates whose htttés were
aggregated in residual mix certificates, both dsdd in the
NEPOOL GIS Operating Rules; and
iii. for emitting electricity generators not ownbyg the MED or
MLB, the MED or MLB provides a copy of the contract
contracts establishing that the MED or MLB has paszd
electricity from such emitting electricity genenato
d. The total of all optional non-emitting and emigt MWh reported under
310 CMR 7.75(9)(c)5.b. and c. shall not be gretitan the MWh reported
in 310 CMR 7.75(9)(c)5.a.

6. Carbon dioxide, methane and nitrous oxide ewomssirom any emitting
electricity generator shall be reported as follows:
GHG = (EF * MWh; / 2000 pounds per short ton)

Where:

GHG = Short tons of greenhouse gases for each emitigigype i (in carbon
dioxide equivalents) associated with electricitidsa MA in a particular
calendar year.

EF = Emission factors supplied by the Department gaeh for biogenic and
non-biogenic greenhouse gas emissions for eachirgriiel type i (pounds
carbon dioxide equivalents per MWh).
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MWh; = as reported for fuel type i pursuant to 310 CKIR5(9)(c)4.b.
(d) The Department may specify the format and ggedy which any submission
required pursuant to 310 CMR 7.75 shall occuruditig electronic submission
requirements.

(10) Not later than December 31, 2017, the Departrsieall complete a review, including an
opportunity for public comment, of options for inding generators that meet all requirements of
310 CMR 7.75, except for the commercial operatiate dequirements in 310 CMR 7.75 (7)(a)2.
and (b)1., in the clean energy standard. This vegigall also examine options for including
annual standards for MEDs and MLBs in the cleamggnstandard.

(11) Not later than December 31, 2021, the Departrsigall complete a review, including an
opportunity for public comment on the program rewief the requirements of 310 CMR 7.75 to
determine whether the program should be amendes r@View shall evaluate projected clean
energy credit supply and costs, and any othernmétion relevant to review of the program.

(12) Inspection and Record Retention.
(a) Document Inspection. The Department may abditiccuracy of all information
submitted pursuant to 310 CMR 7.75. The Departnmreayt request and obtain from any
owner, operator or authorized agent of a cleanrgd¢ioe unit, and from any retail seller,
information that the Department determines necgdsanonitor compliance with and
enforcement of 310 CMR 7.75.
(b) Audit and Site Inspection. Upon reasonablécedb a retail seller or to a clean
generation unit owner, operator or authorized aghatDepartment may conduct audits,
which may include inspection and copying of recaadd/or site visits to a clean energy
generation unit, or a retail seller’s facilitiesciuding, but not limited to, all files and
documents that the Department determines are detl@teompliance with 310 CMR 7.75.
(c) Record Retention. All documentation used tmpgly with any provision of 310
CMR 7.75 shall be retained for five years and pedito the Department electronically
or in hard copy as requested by the Department.

(13) Enforcement.
(a) If a retail seller that is not an MED or MLBeaknot comply with the requirements of
310 CMR 7.75(4) and (5), then such retail seltedlshe deemed to have caused air
pollutant emissions releases to the environmeritouit the approval or authorization of
the department.
(b) The requirements of 310 CMR 7.75 shall be exd@drin accordance with applicable
federal and Massachusetts law, including but meitéid to, the issuance of an
administrative order or civil administrative pemadtpursuant to M.G.L. c. 21A, 816, 310
CMR 5.00:Administrative PenaltyM.G.L. c. 111, 88 142A through 142M, M.G.L. c.
111, 82C, and M.G.L. c. 21N, § 7(d).
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