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2.01: Authority

312 CMR 2.00 is issued pursuant to M.G.L. c. 6, 8§ 179 and 180L.Me@, § 26; M.G.L. c. 12,
§ 11D; M.G.L. c. 30, § 61; and M.G.L. c. 91, 88 63, M.G.192,.§ 72.

2.02: Purpose

The Massachusetts Board of Underwater ArchaeologicabuRess is the trustee of the state’s
underwater heritage. In its, efforts to promote the wise of underwater sites, the Board seeks to
encourage the participation of sport divers, archaeofpgigstorians and others with special
interests and abilities in preserving the underwater lgeritsf Massachusetts. 312 CMR 2.00
standardizes the procedures for Board administration andhérinvestigation, exploration,
recovery, reporting and preservation of shipwrecks and atiderwater archaeological resources.
It also defines the Commonwealth’s interest in underwatdraaological finds, and provides for
the preservation and dissemination of information about &tassetts underwater heritage.

2.03. Applicability and Jurisdiction

(1) Jurisdiction Any person who has located a shipwreck or other underwatkaemlogical
resource within inland or coastal waters of the Commaittveor the lands beneath such waters
shall secure a permit from the Board of Underwater ArchgmalbResources prior to conducting
any activities that may disturb the site or resourceniliance with the laws and regulations of the
Board does not relieve any permit holder of the obligatiomsosed by other local, state and
federal agencies.

(2) Applicability to Existing PermitsAll permits for the investigation, exploration and rezrgvof
underwater archaeological resources issued by the Boardiptibe effective date of 312 CMR
2.00 shall be considered valid under 312 CMR 2.00. Said peandtpermittees shall, however, be
required to comply with the regulations with respect topalfmitted actions taken after the
effective date of 312 CMR 2.00.

2.04: Definitions

12/27/96

Artifact. Object showing human workmanship.

AssemblageA collection of associated artifacts, the significaotwhich is defined in large part
by their association.

Board The Board of Underwater Archaeological Resources.
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312 CMR: BOARD OF UNDERWATER ARCHAEOLOGICAL RESOURCES

continued

Buffer Zone An area around a permitted area within which no field inye&son may be
undertaken without permission of the Board.

ConservationThe stabilization of an artifact (by chemical or othrezans) to prevent deterioration
or destruction after removal from the site.

Date of SalvageSee Project Completion Date.

Demonstrable Proof Clear and convincing evidence of the presence of an underwater
archaeological resource.

Director. Director of the Board of Underwater Archaeologicat@&eces.

Excavation Activities Field investigation which may entail major documentaryeaesh and
systematic removal of the underwater archaeologicauress or scientific, prehistoric, historic or
other archaeological data from a given site or sites.

Exempted SitesAn underwater archaeological resource for which neithec@nnaissance permit
nor an excavation permit can be obtained and of which any wligjoption is prohibited.

Field investigation The study of the traces of human culture at any underwagebysineans of
surveying, digging, sampling, excavating, or removing surfaiceubsurface objects, or going on
such a location with that intent.

Historical Value Importance or significance to local, regional, natipoalinternational history or
pre-history, as determined by the resource's: associatthnewents that significantly contributed
to the broad pattern of our history; association with thesliof persons significant to our past;
embodiment of the distinctive characteristics of a tygiod, or method of construction, or that
represent the work of a master, or that possess higticavalues, or that represent a significant
and distinguishable entity whose components may lack individsthetion; or have yielded, or
may yield, information important to history or prehistory.

Isolated FindA single unassociated artifact.

Museum A professional institution which is accredited by the Aoan Association of Museums
or meets equivalent standards or which is associatechwitttcredited educational organization or
other organization dedicated to the preservation, studypietation and display of significant
objects and which operates as a preservation and edutatgiitation in the public interest.

Person As this term applies to "applicant” or "permittee”, parsmay mean any natural person at
least 18 years of age, a legal entity or a combinatiaedhef more than one permittee exists for
any one site, all permittees shall be considered one plrspuarposes of permit activities.

PreserveSee Underwater Archaeological Preserve.

Project Completion Dat&'he date on which the Board has approved the final projecat embthe
valuation of recovered resources.

Reconnaissance Activitie§ield investigation which may entail documentary researcd small
scale, non-disruptive field investigation for the purposkaiting and identifying the underwater
archaeological resources which exist within a given aoeafor monitoring and preserving
previously identified resources.

Remote Sensindrhe body of scientific techniques which reveal the presehoederwater data
without direct physical contact with such data. Remote sensitfqniques include, but are not
limited to, magnetometry, acoustic, optical, chemicaltber forms of sensing.
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continued
ResourceSee Underwater' Archaeological Resource.

Shipwreck The remains of a ship, boat or other vessel and itsoes\ccargo, gear, hull, rigging,
sails, spars, superstructure and any other equipment ontoféhe vessel or any portion thereof.

Site An area designated for permitted reconnaissance orai@aactivities.
Special Use Activities Exploration for or collection of underwater archaeolaljicesources

associated with environmental review and public planning purprses scientific purposes and
where underwater archaeological resources remain therpropéhe Commonwealth.

Underwater Archaeological Resouregny of the following which have historic value and are
located within the inland or coastal waters of the Comneatilv or the lands under such waters:
abandoned properties, artifacts, treasure trove, or suhies which have remained unclaimed for
100 years or more or that are determined to have a vaii®,000 or more; or other objects, 100
years old or more or judged by the Board to have historadak, that are located inside, upon, or
around underwater archaeological resources.

Underwater Archaeological Preservénderwater archaeological sites of substantial histbri
value designated by the Board as a protected area otalobizal or historical importance.

2.05: Director Duties

The Director shall be elected by the Board membetisealast meeting of the calendar year to
serve for one year beginning at the next meeting. Thecir shall be the presiding officer but
have no independent authority unless specifically voted by dhedBTo act in the absence of the
Director, the Board shall elect a Deputy Director whigsen shall be coterminous with that of the
Director. The Director shall preside at meetings laearings of the Board and administer the day
to day duties of the Board. In the event that there is nouquof Board members in attendance at
a regularly scheduled meeting of the Board, or in the etamta permit would naturally expire
before the scheduled meeting would take place, the Direagraxtend the expiration date of
expiring current permits to the date of the next regularlydided meeting of the Board where a
quorum is present. A special use permit may be issued by teet@ifor a provisional period not
to extend beyond the date of the next regularly scheduled meétimg Board where a quorum is
present.

2.06: Issuance of Permits

4/4/08

The Board issues permits to persons who have located arsbiper other resource for purposes
of investigation, exploration, recovery, reporting, andtmservation of underwater archaeological
resources if the Board deems that such operations are iputiie interest. No person shall
remove, displace, damage or destroy a resource witth@@dard's permission, except for minimal
artifact collection (entailing minimal site disruptiofgr purposes of establishing the existence of
an underwater archaeological resource. Permittees sadrty catalogue and inventory all
recovered artifacts to the Board. Permits shall nassieed in the absence of demonstrable proof of
the existence of a resource, except in the case of Epseipermits.

(1) Permit TypesThe Board may issue three kinds of permits, one for reissaree, one for
excavation, and special use activities.

(a) Reconnaissancé reconnaissance permit is granted for the non-disrujstspgection
and identification of an underwater archaeological resounck is characterized by
minimal site disturbance. The purpose of the reconnaissantit [®ito inventory the
site, to protect the discoverer's interest in the aite, to make available the protection
and expertise of the Board. Reconnaissance activitie$ lsbalimited to historical
research, remote sensing, visual or electronic obsenyatnapping, and limited
collection of artifacts found without excavation, solelyttee purpose of identification or
protection. All resources collected shall be mapped, docethemd conserved.
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2.06: continued

(b) Excavation An Excavation permit is granted to uncover and/or recaveiaeological
resources through the use of disruptive investigation techmidpisruptive investigation
techniques include: the systematic removal, in sample entirety, of artifacts or other
resources from their context of discovery; or the usxovation tools or techniques (such
as blowers, airlifts, suction, etc.) to expose resountesh are buried in the seabed or lake
or river bottoms. Standards for archaeological recoveegording and reporting of
underwater sites shall be maintained under an excavation pétiniécovered resources
shall be mapped, documented and conserved.

(c) Special UseA special use permit is granted to address underwatbaeplogical
investigations associated with a project's environmergglew and public planning
purposes, or other scientific purposes. Activities and tqolesi allowed by a special use
permit are subject to an approved archaeological reseasgndA special use permit will
be granted only to qualified archaeologist or an organizagwalified to undertake
archaeological research. All underwater archaeologisaurees remain the property of the
Commonwealth.

(2) Permit Characteristics

(a) Duration The Board may issue a permit for a period of one ygan review and
approval of a permit application. Permits may be renewed ppaper reapplication (under
312 CMR 2.11).
(b) Exclusivity A reconnaissance or excavation permit, but not a spesgapermit, gives
the permittee the sole use of the granted site fopuingoses specified in the permit to the
exclusion of all other persons.
(c) Number of PermitdNo more than one excavation permit may be held by a pesraitte
any given time, and a total of no more than two permits medyeld by a permittee at any
given time. There is no limit on the number of special pesenits that may be held by a
qualified archaeologist or an organization qualified to ula#terarchaeological research.
(d) Permit AreaThe size of the permit area shall reflect circumstarat the site, including
working conditions and anticipated archaeological resourtesp&rmit area shall cover as
small and well-defined a geographic extent as the Bazedhd reasonable and appropriate
for the activity to be conducted. In determining the siza pérmitted area, the Board shall
consider three categories of sites:
1. Discrete A discrete site has clearly defined site limits, a.gingle vessel which
is largely intact;
2. Amorphous An amorphous site is characterized by single or mulsiplewrecks
or other underwater archaeological sites, which are brokescattered or largely
buried.
Where permits are issued for an amorphous site, the maxpemmit area shall be
one nautical mile square. As site conditions vary, thedBshaall use its discretion in
determining permitted area size and activities on a legsase basis. In no case
shall a permittee be granted an expansion of a site uneBednd is presented with
demonstrable proof that associated archaeological resoaree present in the
sought for area and that the expansion would be justified.
3. Project Area of Potential Effecthe project area of potential effect is the study
area as defined for environmental review and public planpurgoses, or other
scientific purposes. This category is restricted tosaesely for special use permits.
e) Buffer Zones The Board shall establish a 0.2 nautical mile buffer zmoeind each
permit area. There shall be a 0.4 nautical mile buffiee Zietween adjacent permit areas.

(3) Conflicting Claims If there is more than one application to the same resoutceresources in
close proximity, priority shall be given to the first perdo file a complete application. A priority
preference may be lost by:
(a) failure to substantially comply with application requients;
(b) failure to abide by the laws, regulations, or conditigngerning the applicant's or
permittee's activities;
(c) change of circumstances indicating the inability of the iegppermittee to
competently undertake the activities;
(d) potential damage to the resource; or
(e) other special circumstances as determined by the Board
The provisions of 310 CMR 2.06(3) do not apply to speciapesait applications.
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2.07: Permit Applications

4/4/08

(1) No person may remove, displace, damage or destroyraigrwater archaeological resource
except in conformity with a permit issued by the Board.

Any qualified person desiring to conduct any type of exptaratecovery or salvage operations,
in the course of which any resource may be removed, displdastdged or destroyed shall first
make application to the Board, through the Directorafpermit to conduct such operations.

(2) Confidentiality All records pertaining to a permit application shall a@nconfidential until the
application is acted upon unless released by the applicangefieeal location and description of a
resource shall be made public and published as part of the ageritie Board's meeting. All
records pertaining to a permit application shall becomeiguitord after the Board acts on the
application. Provided, however, that the exact locatiothefresource shall at all times remain
confidential and shall not be a matter of public record.

(3) Application ContentsA complete application shall contain at a minimum, butbedimited to,
the following:

(a) Application form. Copies of application forms araitable from the Director.

(b) A description of the nature of the resource and denadistproof that the resource is
present at the proposed site.

(c) A project description which includes the purpose andsgufahe proposed project plan.

(d) A description of the project plan, including any documenisgarch, on-site exploration,
proposed reconnaissance, testing, and/or excavation astivitie

(e) A project schedule.

(f) A personnel/organization chart which identifies ally kgersonnel, their qualifications,
duties and responsibilities (including but not limited to doentation that all divers are
certified).

(g) Identification of the Project Director and (where appeip) Project Archaeologist with
appropriate qualifications.

(h) A project budget.

(i) A description of the plans to document activities ands.

() A description of the artifact conservation program.

(k) A description of the inventory and catalogue which shalnaitained for all recovered
artifacts.

(I) A copy of an approved chart/map clearly indicatingréguested site.

(m) The latitude and longitude of the center point of the régdg®rmit area.

(n) The application fee.

(o) The signature of the Project Director and the Profechaeologist where the Board
requires that one be appointed.

(p) For corporate applicants, the applicant shall proWiseMassachusetts certificate of
registration and, a certificate of good standing fronSberetary of the Commonwealth.

(q) A statement describing the applicant's current or prégpdmancial ability to carry out
the field and laboratory activities described in the isppbn.

(r) Provisions 312 CMR 2.07(3)(b), (m), (n), (p), and (q)ndd apply to special use permit
applications.

(4) Submission and Receipt of Applicatio@mpleted applications shall be filed with the Director
and shall be date and time stamped when filed.

Applications shall be reviewed in chronological ordertiofe and date stamp at regular
meetings of the Board to determine completeness of appiic@inly complete applications will
be deemed received by the Board.

If, upon review, the Board determines that further in&ion is required of the permittee, the
permittee shall be so informed. A permit application whgotietermined to be incomplete will lose
priority status.

(5) Application FeeAll applications for new sites or for renewal of pmusly permitted areas
shall be accompanied by the application fee. Failure to stienitpplication fee or dishonor of the
check shall be a basis for denial of the application. THeak Ise no additional fee when there is a
change in permit types (e.g. from Reconnaissance to Exaayatithin the lifetime of an existing
permit. Fee schedules are available from the Board.
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2.08: Permit Application Review and Notification

(1) Review Complete permit applications shall be reviewed atlaegneetings of the Board. Only
complete application documents filed at least ten days ianagvof scheduled public meeting of
the Board shall be considered at that meeting. The applicegpresentative shall be present at the
Board meeting when the application is considered. The Bshatl, at its meeting, make a
determination whether or not to issue a permit or may moatits consideration of the application
until the subsequent meeting.

(2) Review CriteriaThe review criteria include, but are not limited to, dastrable proof of the
presence of a resource, the qualifications and past rperice of project personnel, the
appropriateness of the proposed project plan, techniques, pracegine methodologies, a
demonstration of the applicant's financial ability to gdhe project plan to completion, evidence
that the operations desired involve underwater archaedlagisaurces, and evidence that said
operations are in the public interest.

(3) Natification and ContentéJpon the action of the Board, the Director shall mmathe applicant

a permit document or notification of denial stating thesoaa therefore. The permit is effective on
the date of Board action and the permit document shall includis bat limited to, the permittee's
name, the time period covered, the location of the pemeit, dhe types of authorized activities,
reporting requirements, any limitations on the permitteetsvities, and shall provide for the
termination of the rights of the permittee upon violatioran§ of the terms of the permit. All
persons undertaking activities at a permit site shall laweediate access to the permit and
associated documents or copies thereof and be able to psutticéhe permit and documents for
law enforcement personnel, Board members, or agents obtre.B

(4) Compliance with Other Statutes and Regulati®f&smits are conditioned upon and subject to
compliance with other federal, state, and local statutes ragulations. Permittees shall not
commence work at permit sites until they are in compliariteadl applicable requirements.

2.09: Permittee Activities and Responsibilities

4/4/08

(1) General Standards for all PermiPermittees shall be expected to perform all elenwfrse
work plan as approved by the Board, notifying the Board innvgriind immediately of any change
affecting the application or resource (such as identityriggcphysical conditions, unanticipated
finds, etc.) Permittees shall also be expected at adistitm protect the resources from destruction
and loss. Permittee activities shall be in conformityhwil applicable laws, regulations and permit
conditions.

(2) Additional Standards for Excavation Activities

(a) Introduction Because excavation activities, by definition, destroyéloerd left by time,
the permittee has a responsibility to maintain high stasdardexcavation and conservation
and must stay in ongoing contact with the Board.

(b) Standards for Permitte€khe permittee shall:

1. Assess the adequacy of his/her qualifications for the denwdnitie project, and
minimize inadequacies by acquiring additional expertise, lghmg in associates with
the needed qualifications, or by modifying the scope of thegiroje
2. Be well informed about relevant previous research;
3. Develop a project plan which specifies the objectivébeoproject, takes into account
previous relevant research, employs a suitable methodologyravides for use of the
resource consistent with the objectives of the project;
4. Ensure the availability of adequate staff and suppotitiegito carry the project to
completion, and of adequate curatorial and conservation iilior artifacts, other
objects, and records; and
5. Follow his/her project plan except to the extent thabresten circumstances warrant
its modification.

The permittee shall consult with the Board in otdenodify the research plan.
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2.09: continued

(c) Archaeological Standards

1. If artifacts or other tangible objects are collectadsystem for identifying and
recording their proveniences shall be maintained;

2. Elements such as environmental data, diver's obsersatiepositional strata, and the
like, shall be fully and accurately recorded by appropriatansieand their locations
noted;

3. If fragile specimens are uncovered or removed front thegpositional contexts, the
permittee shall provide appropriate conservation service®order to preserve or
minimize deterioration of the specimens;

4. The methods employed in data collection shall be fully awcdraiely described.
Significant stratigraphic and associational relationshipsray artifacts, other specimens,
and cultural and environmental features shall also bgdulll accurately recorded;

5. All records shall be intelligible to the Board;

6. During removal, analysis and storage of specimenseudds in the laboratory, the
permittee shall take precautions to ensure that correldigmsgen the specimens and the
field records are maintained, so that provenience, cargerdlationships and the like are
not confused, obscured or lost;

7. The permittee shall, in the public interest, disseminh¢ results of his/her work
within one year of the project completion date.

8. Violation of these standards is grounds for revocati@permit.

(3) Reporting

(a) Maintenance of Record8 permittee is required to keep, maintain, and makdablaito
the Board detailed and accurate records of all activitiekjding reconnaissance, excavation,
artifact recovery, conservation and resource disposiff@mmittees shall keep the Board
apprised of all resources discovered or recovered, makimghiy reports during periods of
field investigation. The Board may, in addition, requireiquitc written or oral reports of
project activities, and may make such requirements a condifi the permit. Failure to
provide reports or other information as requested and witkeirreuired time may be the
basis for termination of the permit or refusal to rened parmit.

(b) Annual ReportsPermittee activities shall be conducted with the ohjeaf disseminating
the knowledge gained by the investigation. The permittee bhatkesponsible for filing a
typewritten Annual Report no later than 30 days prior to the pexxpiration date. Reports
shall include relevant maps, documents, drawings and photogiiashsopies of the Annual
Report shall be filed with the Board. At a minimum, Anngeports shall include:

1. Indication of compliance with the project plan or, whereetleve been changes in
the plan, reasons for such changes.

2. An update of any changes in information contained in the applicauch as the
project budget, personnel and organizational chart, etc.

3. A description of the area.

4. A detailed summary of the project activities during thec@ding year, including a
description and justification of the project plan, as welin@thodologies and research
techniques used.

5. An approved map of the permit area showing where field iged¢isihs were
conducted.

6. A site map showing relative locations of any recovaréthcts and the results of any
testing (remote or otherwise).

7. A description of the known and expected archaeologicaliress.

8. An inventory and catalog of any recovered artifactsudiog a description of the
location, and the contextual and structural characteristiesaf recovered artifact, and
an accounting of the present condition of such finds.

9. A complete listing of sources, including individuals, rdsaand literature, which were
consulted during the field investigation.

10. Photographs and/or sketches of significant features.

11. A description of the artifact conservation program.

12. Any hypotheses, conclusions or insights warranted bydhecompleted.
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2.09: continued

(c) Project Completion Repotivhen the Board decides the project is complete, the peemit
shall submit to the Board a comprehensive typewritten repprthesizing all the material of

previous reports, recounting the history of the project, itidigahe final results of the work,

and giving a complete accounting and inventory of all artifs&tsomplete set of all project

documentation, including all field notes, logs, maps, planstoghaphs, and drawings

generated during the research, field testing, excavatibordtory and conservation activities
of the project shall be submitted to the Board for approwdlratention prior to the project
completion date.

(4) Site Supervisian

(a) Board Option The Board may require on-site supervision by an archasblogiother
supervisory personnel in cases when the historical signifcanenonetary value of a site
indicates that supervision is necessary for the presenvatd protection of the resource.
Where supervision is indicated, the Board shall deterrhiméetvel of on-site involvement and
level of professional expertise required of the Projecth@eclogist or other supervisory
personnel based on the nature of the site and the artifactscamditions or problems
encountered or anticipated.

(b) Responsibilities of Project Archaeologior every project where the Board requires a
Project Archaeologist, it is the Project Archaeoldgisesponsibility to see that professional
archaeological standards are maintained throughout the afuhgeproject.

(c) Duties of Project Archaeologistpecifically the Project Archaeologist shall:

1. Develop aresearch design and appropriate proceduresifopiementation;

2. Supervise excavation work on site;

3. Ensure that adequate records are maintained during all teskiogvation, and
laboratory procedures; and

4. Maintain contact with the Board, offering both verbal awiten reports of all
significant developments as well as periodic reportdl gir@ject activities.

(d) Minimum Qualifications of Project Archaeologidflinimum qualifications of a Project
Archaeologist are:

1. A graduate degree or equivalent experience in archaealotyppology, history, or a
closely related field;

2. Demonstrated ability to carry research to completimually evidenced by timely
completion of theses, research reports, or similar dastgne

3. At least 15 months of professional experience and/or adjzed training in
archaeological field, laboratory, or library researeldministration, or management,
including at least one year of maritime archaeology expezieand/or specialized
training in the kind of activity the individual proposetactice; and

4. Diving certification from one of the recognized naticagegncies.

(5) Security Primary responsibility for securing the permitteé sitd all recovered or discovered
resources rests with the permittee. Subject to appropriatie Board may provide up to a total of
two months of security protection upon request by the permittpeotection is required for more
than two months, the permittee shall thereafter payhforeasonable costs of such protection. The
Board may enter into contractual arrangements with lawregrhent agencies, officers of the
Commonwealth or its subdivisions, and/or other securitptag® secure the public's interest in
underwater sites.

(6) SubcontractingA permittee may subcontract the rights under the permitypartion thereof
upon approval of the Board. The original permittee and subctmtisttall remain responsible for
operations during the period of subcontractor's activities. fdmenittee maintains ultimate
responsibility for all necessary communications with tharBo

2.10: Inspections
The Board or its authorized agents may undertake inspectiomanitor compliance with laws and

regulations and permits, to provide guidance on activitiemgpect and account for recovered
resources, and/or to verify the adequacy of artifactguration and security programs.
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2.10: continued

The permittee shall allow members of the Board or thethaized representatives (upon
presentation of credentials) to:

(a) Enter upon and inspect the permitted site;

(b) Inspect records required under the terms and conditiohe petrmit;

(c) Have access, at reasonable times, to any archaablogsources in the possession of or
stored by the permittee or his/her agents; and

(d) Inspect equipment used in the reconnaissance or excasftimnpermitted site.

2.11: Permit Renewal

(1) Permits shall be submitted for renewal on a yearlyshagbject to any changes in permit terms
the Board deems appropriate. In the event of competingitpgpplications at a specific site, the
Board shall give preference in the issuance of a permsiuich site to persons currently permitted
to conduct activities at the site, provided the permittein full compliance with the terms and
conditions of the previously-held permit, 312 CMR 2.00 and pettilavs. Permittees seeking
renewal of permits shall submit an application no sooner thaay&0ror later than 30 days prior
to the expiration of the existing permit. The applicationlshalude all the information specified
in 312 CMR 2.07 and a copy of the Annual Report.

(2) The Board shall review an application for renewal pmsto the standards and review criteria
of 312 CMR 2.08. The Board shall show cause for a decisibto renew a permit and shall afford
the applicant an opportunity for an adjudicatory hearing as defingl2 CMR 2.14.

2.12: Permit Suspension, Modification or Revocation

A permit may be modified, suspended or revoked for caoskiding but not limited to,
presentation or discovery of new evidence, violation oflaleor of 312 CMR 2.00, violation of
any of the terms or conditions of the permit, obtaining the ip&yrmisrepresentation or failure to
disclose all relevant facts, lack of activity, or sityi that jeopardizes underwater archaeological
resources.

(1) Suspensian If, in the Board's judgment, continued activity jeopardiagsderwater
archaeological resources, the Board may suspend a p&tmitBoard may vote to suspend a
permit for cause without first holding a hearing, but upon ssperthe permittee may request a
rehearing or judicial review in accordance with M.G.L3@A, § 14. Once notice of suspension has
been served on the permittee, all reconnaissance or exceaetivity under the permit shall cease
immediately, and permittee shall act so as to presandeprotect all underwater archaeological
resources associated with the permitted activity.

(2) Modification After notice to a permittee and an opportunity to be hdaagablic meeting, the
Board may modify a permit for cause. The Board shall prignmotify the permittee in writing of
any modifications and the reasons therefore. A special useitpeannot be modified into a
reconnaissance or excavation permit.

(3) RevocationIn the event that the Board intends to revoke a perreitBtard shall show cause
for revocation.

2.13: Resource Disposition

4/4/08

The following are the general principles governing disposition of recovered resources,
including isolated finds. As each project is unique, the Boaagl issue specific guidelines as
appropriate before a project's completion date. In all césesCommonwealth and the permittee
shall act in such a way as to preserve and protect altessd resources until final disposition. All
underwater archaeological resources recovered under a gpeeipkrmit remain the property of
the Commonwealth and are not subject to the provisions of BIRZ213.
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2.13: continued

4/4/08

(1) Timing

(a) Because both the monetary and historic value of ohaibi recovered artifacts are
dependent upon the entire assemblage from a site, resehatiesot be disposed of until after
the project completion date, i.e. all excavation, cons@mnaand reporting have been
completed to the Board's satisfaction, unless otherwiseniatal by the Board.

(b) Permittee shall dispose of resources within one yieweqroject completion date, unless
extended by the Board with the approval of the Secretarydofidistration and Finance, or

unless the permittee be designated the permanent custodianrefobeces of any portion

thereof. In order to request an extension for the periodligposition, the permittee shall

submit a written request at least two months prior écettpiration of the disposition period.

(2) Distribution Percentag&he value of recovered resources shall be distributdt girbportion

of 75% to the permittee and 25% to the Commonwealth. Thebdisbn may be made in actual
recovered resources or the fair market value, atldoti@en of the Board and with the approval of
the Secretary of Administration and Finance. This election Beahade within six months of the
project completion date. Where the Board elects to ctacovered resources, it shall make its
selection of resources on the basis of their unusual, uréginstoric value and shall endeavor to
respect any stated preferences of the permitteeths tisposition of those resources.

(3) Priority Purchaself the permittee elects to dispose of the resourceas denied permanent
custodianship, the Commonwealth and museums within the Coneatthvhave the right of first
purchase of the assemblage of recovered resources foostRrsifollowing the project completion
date. During this period the Commonwealth or museums in thenf©awealth may make
proposals to the Board for the curation, conservation anchglisplthe recovered resources. Only
proposals for the entire assemblage of recovered resalnaiébe considered. Where there are two
or more proposals, the Board shall select the curhfadiity that demonstrates the best capability
for the curation, conservation, research and display of $ken@lage. If the Commonwealth
exercises its right of priority purchase, it shall pay 75%hefappraised value of the collection to
the permittee. Said purchase shall be made and completedtgob@opropriation. If a museum
exercises its right of priority purchase, it shall paytif@ resource at the appraised value, with 75%
going to the permittee, 25% to the Commonwealth.

(4) Permittee DispositiomAfter the initial six month period following the projezmpletion date,
the permittee may elect to dispose of his/her share (bthemeof) of the resources. Permittee shall
be guided by the disposition standards outlined in 312 CMR 2.13(B)¢aigh (g), or specified by
the Board, and shall complete disposition within one yettreoproject completion date unless, the
disposition period is extended by the Board. The permittee ataiy rcustodianship or a share in
the custodianship of the resources provided the permitieéesathe Board of his/her competence
as a responsible custodian in the public interest (see 3R 2004 Museumn

(5) Resource Valuatiornless otherwise stipulated, valuation is determomdy by the historical
value of the resource and its fair market value accordiggitelines established by the Board.

(6) Disposition Standards and Procedures

(a) Wherever possible, resources shall be disposed of assamblage with supporting
documentation.

(b) Wherever possible, resources shall be disposed of apmopriate curatorial facility or
museum which has conservation, curation, display and reseailtieta

(c) The Board may, at any time prior to final dispositiexercise its authority over resources
if there is a threat to their protection.

(d) Resources shall not be removed from the Commonwedaitht@ifinal disposition, unless
otherwise allowed by the Board.
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(e) All offers for resource disposition shall be filedwihe Board and held for a minimum of
ten working days for public inspection. The offer shall inclidename of the potential buyer,
the amount of the offer, and the plans for conservatiordepthy of the resource.

(f) The permittee shall inform the Board in writing aghe final disposition of any resource
within ten working days thereof.

(g) The Commonwealth shall receive its interest in gsurces (if any) within 90 working
days of disposition.

2.14: Adjudicatory Hearings

Any party aggrieved by a decision of the Board may recueshearing or judicial review in
accordance with M.G.L. c. 30A, § 14.

2.15: Exemptions

(1) Isolated Findsln cooperation with the diving community and in order to eragireporting of
underwater archaeological resources, the Board, with the \appaf the Secretary of
Administration and Finance, may waive its rights to jurisdicover isolated finds. Isolated finds
shall be reported to the Board and an opportunity shall benteesfor the Board to examine the
find. If the isolated find is not of major historical valtiee Board may relinquish all right, title and
interest in the find (including its right to 25% of the faiarket value of the artifact.)

(2) Exempted SitesWhere, in the Boards judgment, an underwater archaeologisalrce,
because of its location, condition, history, or resourtigeyas best left in the public domain, it may
declare the site exempt from the permit process. In sueh @gsermit shall not be issued for such
site and any major disruption of these sites is exprpsshibited. Notwithstanding the foregoing,
the Board recognizes that circumstances may exist whiclkeeiihed compelling, may enable the
Board to reconsider such placement.

(3) Underwater Archaeological Preservédhere, in the Board's judgment, an underwater
archaeological resource, because of its substantl@entogical or historical value, is best left the
permanent property of the Commonwealth, it may declare sitee to be an underwater
archaeological preserve. In such case, any disruption of anwatderrchaeological preserve is
expressly prohibited, except as specifically provided under @aspese permit for historical or
scientific purposes. Any and all materials collected wémain the permanent property of the
Commonwealth. Notwithstanding the foregoing, the Boardgeizes that circumstances may exist
which, if deemed compelling, may enable the Board to redensuch placement.

REGULATORY AUTHORITY

312 CMR 2.00: M.G.L. c. 6, 88 179 and 180.
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