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5.01: 	Purpose, Authority and Scope 
314 CMR 5.00 establishes the program to regulate discharges of pollutants to the ground waters of the Commonwealth in accordance with M.G.L. c. 21, §§ 27 and 43. In addition to regulating these discharges, M.G.L. c. 21, §§ 26 through 53 directs the Department to regulate the outlets for these discharges and any associated treatment works. The requirements of 314 CMR 5.00 are designed to ensure that ground waters of the Commonwealth are protected for their actual and potential use as a source of potable water, that surface waters are protected for their existing and designated uses, and that 314 CMR 4.00: Massachusetts Surface Water Quality Standards are attained and maintained.
[Note to Reviewers: There are no proposed changes to Sections 5.02 through 5.04. They have been omitted.]
….
5.05: Activities Not Requiring a Permit
The following activities do not require a permit pursuant to M.G.L. c. 21, § 43 and 314 CMR 5.00. The applicability of any exemption set forth in 314 CMR 5.05 shall not relieve any person of the obligation to comply with all other applicable laws.  
(1)	(a) The construction, installation, modification, operation and maintenance of a facility that discharges a liquid effluent as a result of the treatment of sewage at a treatment works that is designed to receive and receives less than 10,000 gallons per day, provided that such facility and treatment works are designed, approved, constructed, operated and maintained in accordance with 310 CMR 15.000: The State Environmental Code, Title 5, Standard Requirements For the Siting, Construction, Inspection, Upgrade and Expansion of On-site Sewage Treatment and Disposal Systems and for the Transport and Disposal of Septage.
(b) The operation and maintenance of a facility which discharges a liquid effluent as a result of the treatment of sewage at a treatment works that: Is designed to receive and receives 10,000 to 15,000 gallons per day, provided that the facility and treatment works were designed, approved, constructed and have been and are operated and maintained in accordance with 310 CMR 15.000: The State Environmental Code, Title 5, Standard Requirements For the Siting, Construction, Inspection, Upgrade and Expansion of On-site Sewage Treatment and Disposal Systems and for the Transport and Disposal of Septage and its predecessor Codes, as applicable; and provided further that the facility is not located in a nitrogen sensitive area designated by the Department in accordance with 310 CMR 15.215: Designation of Nitrogen Sensitive Areas, or the Zone A of a public water system.
(c) As used in 314 CMR 5.05(1)(a) and (b), the word "maintained" includes, but is not limited to, upgraded, if upgrading is required by 310 CMR 15.000: The State Environmental Code, Title 5, Standard Requirements For the Siting, Construction, Inspection, Upgrade and Expansion of On-site Sewage Treatment and Disposal Systems and for the Transport and Disposal of Septage. 
(d) For purposes of determining whether the design, construction, operation or maintenance of a facility is an activity not requiring a permit as provided in 314 CMR 5.05(1)(a) and (b), the volume of sewage the treatment works is designed to receive and receives shall be calculated in accordance with all applicable provisions of 310 CMR 15.000: The State Environmental Code, Title 5, Standard Requirements For the Siting, Construction, Inspection, Upgrade and Expansion of On-site Sewage Treatment and Disposal Systems and for the Transport and Disposal of Septage, including without limitation, 310 CMR 15.006: Facilities with a Design Flow of 10,000 GPD or Greater but Less than 15,000 GPD, 15.007: Campgrounds, 15.010: Division and Aggregation of Facilities, and 15.203: System Sewage Flow Design Criteria. 
(2)	The application of Plant Nutrients and Agricultural Process Water to Agricultural Land in compliance 330 CMR 31.00: Plant Nutrient Application Requirements for Agricultural Land and Land Not Used for Agricultural Purposes. 
(3)	A discharge in compliance with the written instructions of an On-scene Coordinator pursuant to 33 CFR Part 153 - Control of Pollution by Oil and Hazardous Substances, Discharge Removal and 40 CFR Part 300: Subchapter J - Superfund, Emergency Planning, and Community Right-to-know Programs, Subparts B and C; or if conducted as an Immediate Response Action in compliance with M.G.L. c. 21E and 310 CMR 40.0000: Massachusetts Contingency Plan; or compliance with an approval issued by the Department, as necessary to abate, prevent, or eliminate an imminent hazard to the public health, safety, welfare or the environment.
(4)	The construction, installation, modification, operation or maintenance of a closed-loop or direct exchange ground source heat pump well that has been installed and is operating in accordance with the Department's Guidelines for Ground Source Heat Pump Wells, and provided that the well is not used to produce water. 
(5)	The construction, installation, modification, operation or maintenance of an open-loop ground source heat pump well that has applied for and been accepted for registration in accordance with 310 CMR 27.00: Underground Injection Control Regulations and the Department's Guidelines for Ground Source Heat Pump Wells; provided the well remains in compliance with the registration and all applicable requirements of 310 CMR 27.00.
(6)	The construction, installation, modification, operation or maintenance of a facility used to discharge non-contact cooling waters, provided that: The temperature of the non-contact cooling water does not exceed 40°C; the discharge is not within 500 feet of a cold-water fishery; the facility is designed to ensure that the discharge does not break out onto the ground surface; and the discharge will not cause or contribute to a violation of 314 CMR 4.00: Massachusetts Surface Water Quality Standards. The discharge must be registered in accordance with the 310 CMR 27.00: Underground Injection Control Regulations, and remain in compliance with the registration and all applicable requirements of 310 CMR 27.00.
(7)	The construction, installation, modification, operation and maintenance of a facility that recirculates landfill leachate on top of the landfill over an area that has been specifically designed with a liner and collection system for the purpose of recycling the leachate, provided the facility has been approved by the Department in accordance with 310 CMR 19.000: Solid Waste Management and is in compliance with the approval and all applicable requirements of 310 CMR 19.000.
(8)	The construction, installation, modification, operation and maintenance of a conveyance or system of conveyances operated primarily for the purpose of collecting and conveying stormwater runoff that does not constitute a stormwater discharge subject to the provisions of 314 CMR 5.04(2).
(9)	Any introduction of pollutants from non-point source agricultural, silvicultural, land management or right-of-way maintenance activities including runoff from orchards, cultivated crops, pastures, range lands, forest lands and rights-of-way, but not including point source discharges from concentrated animal feeding operations, or point source discharges of silvicultural process water.
(10)	The construction, installation, modification, operation or maintenance of a landfill approved by the Department pursuant to 310 CMR 19.000: Solid Waste Management, provided that the facility remains in compliance with the approval and all applicable requirements of 310 CMR 19.000, does not result in a point source, and does not result in a discharge which will: cause or contribute to a violation of 314 CMR 4.00: Massachusetts Surface Water Quality Standards; impair the use of the ground water as an actual or potential source of potable water, or result in a threat to public health, safety, welfare, or the environment.
(11)	Any land application of sewage sludge performed in accordance with 310 CMR 32.00: Land Application of Sludge and Septage and a plan approved by the Department.
(12)	The construction, installation, modification, operation or maintenance of a reclaimed water system in accordance with all the terms and conditions of a permit issued by the Department pursuant to 314 CMR 20.00: Reclaimed Water Permit Program and Standards, and in compliance with all applicable requirements of 314 CMR 20.00.
(13)	The construction, installation, modification, operation, or maintenance of a satellite reclaimed water system in accordance with 314 CMR 20.00: Reclaimed Water Permit Program and Standards.
(14)	The use of reclaimed water in accordance with 314 CMR 20.00: Reclaimed Water Permit Program and Standards.
(15)	Any discharge for which a UIC registration has been approved by the Department, provided that the discharge remains in compliance with the conditions stated in the Department’s approval and 310 CMR 27.00: Underground Injection Control Regulations. Discharges potentially eligible for a UIC registration include, but are not limited to: Aquifer recharge wells; salt water intrusion barrier wells; stormwater wells not subject to 314 CMR 5.04(2); water purification backwash wells; swimming pool drainage wells; the injection of uncontaminated water used for the purpose of subsidence control (i.e., to reduce or eliminate subsidence associated with the overdraft of ground water); and ground water infiltration (e.g., sump pumps).
(16)	Any discharge that results from a response action conducted or performed in accordance with the provisions of M.G.L. c. 21E and 310 CMR 40.0000: Massachusetts Contingency Plan.
(17)	Any discharge from water supply treatment works to a lined lagoon, followed by a discharge of supernatant from the lined lagoon to an unlined lagoon; provided the water supply treatment works, and the discharge design and location, are approved by the Department and remain in compliance with the approval and all applicable requirements of 310 CMR 22.00: Drinking Water.
(18)	The on-site infiltration of produce pack house wash water into the ground provided that only clean potable water containing no detergents or other additives is used for washing. Infiltration best management practices, such as gravel or stone pads, must be designed, sited and maintained to prevent off-site run-off and protect sensitive resources, including drinking water wells, surface waters and wetlands. This exemption does not include point source discharges of such wash water.
(19)	The construction, installation, modification, operation or maintenance of waste treatment areas used for the treatment of agricultural process waters that are installed and maintained in accordance with the Conservation Practice Standards for Waste Treatment Code 629 (“NRCS Code 629”), March 2011, and Vegetated Treatment Area Code 635 (“NRCS Code 635”), March 2009, developed by the Natural Resources Conservation Service of the U.S. Department of Agriculture.
(20)	Any discharge of water from a new or existing well, as described in 314 CMR 5.05(20)(a), to the surface of the ground overlying the aquifer from which such water was drawn, where such discharge, as determined in accordance with 314 CMR 5.05(20)(b), is then known or reasonably suspected to contain a pollutant other than a pollutant described in 314 CMR 5.06(1)(a).
(a) A discharge of water from a new or existing well for purposes of 314 CMR 5.05(20) shall include only discharges of water:
1. in connection with the drilling of a new well prior to the well reaching its final depth;
2. containing fines from a newly drilled well after it has reached its final depth (commonly referred to as well development discharge), but only for a cumulative period of discharge not to exceed two hours;
3. in connection with a pumping test to establish well-yield for a new or existing well, but only for a cumulative period of discharge not to exceed three hours; and/or
4. in connection with the purging of an existing well of up to five well volumes for purposes of sampling to test the purity of the water source;
(b) Whether a discharge of water is then known or reasonably suspected to contain a pollutant other than a pollutant described in 314 CMR 5.06(1)(a), for purposes of 314 CMR 5.05(20), shall be determined based upon the following information:
1. then known or publicly available information from groundwater or surface water samples obtained from within five hundred (500) feet of the site of the new or existing well,
2. reports to the Department of releases and threats of releases of oil or hazardous materials, and 
3. any other then known or publicly available relevant information.
(c) The exemption set forth in 314 CMR 5.05(20) shall only apply provided that all of the following requirements are satisfied:
1. the source of such discharge is raw water (i.e., ambient groundwater) or water treated with chemical additives by a public water supplier, in order to produce finished drinking water, in compliance with a prior Department approval pursuant to 310 CMR 22.00: Drinking Water;
1. best management practices are implemented in connection with the discharge, based on site-specific conditions, to ensure that:
1. such discharge shall be at a volumetric rate that ensures all of the discharge infiltrates into on-site subsurface soils;
1. such discharge shall not result in on-site or off-site surface runoff entering any surface waters including, without limitation, rivers, streams, lakes, ponds, springs, impoundments, estuaries, wetlands, coastal waters and vernal pools; and
1. if necessary to comply with 314 CMR 5.05(20)(c)2.a. and b., a temporary storage tank shall be used, top soil shall be temporarily removed to expose more permeable soil horizons; and/or a temporary excavated area shall be created, whose base is a minimum of four feet above the seasonal high water table;
3. the owner or operator of such new or existing well sufficiently monitors such well drilling or purging activities to ensure compliance with 314 CMR 5.05(20)(c)2.; suspends all such activities if it becomes apparent that water is discharging in a manner inconsistent with 314 CMR 5.05(20)(c)2. and only resumes such activities after having modified them in a manner that ensures compliance with 314 CMR 5.05(20)(c)2.;
4. the owner or operator of such new or existing well provides five business days’ advance notice of the proposed well drilling or purging activities to the local board of health or other local or regional health authority and to the applicable regional office of the Department in writing in paper or electronic form, as specified by the recipient of such notice, and allows authorized representatives of the local board of health or other local or regional health authority and the Department to enter the well drilling site at reasonable times to ensure compliance with the requirements of 314 CMR 5.05(20); and
5. the owner or operator of such new or existing well ensures that during the performance of the activities described in 314 CMR 5.05(20), for each such well:
a. a signed, written log of all information relevant to determining compliance with the requirements set forth in 314 CMR 5.05(20) is maintained by the person who conducts or manages such activities and, if a well-driller certification is required for such person to conduct such activities pursuant to 310 CMR 46.00: Certification of Well Drillers and Filing of Well Completion Reports, such person shall hold a valid well-driller certification;
b. such log shall be maintained using a form provided by the Department, if available; and
c. such log shall be made available for inspection by representatives of the local board of health or other local or regional health authority and the Department upon request, both during the activities described in 314 CMR 5.05(20) and for a period of two years following the date of completion of the last of such activities.
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[Note to Reviewers: There are no proposed changes to the remainder of this regulation.]
