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In thisInitial Brief, Verizon Massachusetts (“Verizon MA”) clearly demonstrates
that thereis absolutely no justification for the Department to impose compulsory intrastate
special access performance reporting requirements, audits, and/or enfor cement
mechanisms on Verizon MA. Such new regulatory obligations would be burdensome,
intrusive, and unfair to Verizon MA based on the competitive nature of the special access
market. They are also unnecessary given the fact that fewer than one-half of one percent of
Verizon MA’s special access circuitsareintrastate. Exh. VZ MA 3, at 12. Accordingly, the
Department should reject the parties recommendation to establish intrastate special access
performance metricsin Massachusetts?

! Although 17 carriers have intervened in this proceeding, AT& T Communications of New England, Inc. and

WorldCom, Inc. (“WorldCom”) have been the only active carrier participants. Therefore, in the context of
Verizon MA’s Initial Brief, the term “ parties” refers collectively to AT& T and WorldCom.
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INTRODUCTION AND SUMMARY

“ Special access services’ are dedicated circuitsthat connect an end-user customer’s
location to a carrier’s network (e.g., point of presence or “POP”) within the LATA.? See
RR DTE-VZ 1; Tr. 51-52, 59-61; see also | mplementation of the Local Competition
Provisions of the Telecommunications Act of 1996, Supplemental Order Clarification, FCC
00-183, CC Docket No. 96-98, 1 10 n.36 (rel. June 2, 2000) (“ Supplemental Order
Clarification”). They include voice grade services (simpler, low speed, analog cir cuits),
digital services (low speed 56 kbps, DSO digital services), and high-capacity services (high
speed 1.544 mbps, DS1 and DS3 services). Exh. VZ MA 1, at 2; DTE Tariff No. 15, Section
7.2.

Special access services are deemed “ special” because, unlike regular telephone
service, they are specifically designed to meet an individual customer’sunique needs. Tr.
95-96. The provisioning of special access servicesisa complex processthat requiresa
customized design for each circuit and, for high capacity services, special facilities. Exh.
VZ MA 1, at 2. Indeed, the complexity of provisioning special access servicesincreases as
the requirementsfor speed of the communicationsto be carried on the circuit increases.
For example, digital services are more complicated to provision than voice grade services,
and DS3 special access services are mor e complicated to provision than DS1 services. Exh.

VZMA 1 at 2.

Special access circuits may be ordered from Verizon MA by either the carrier (.e,
wholesale) customer or end-user (i.e., retail) customer pursuant to the Company’s intrastate,
interLATA tariff (DTE MA Tariff No. 15) and interstate tariff (FCC Tariff No. 11).®> Exh. VZ
MA 1, a 2. The jurisdictiona nature of the special access circuit is determined by the customer
based use of the circuit. In the case of a “mixed use” specia access circuit, the Federa
Communications Commission (“FCC”) has declared that if ten percent or more of the traffic that

rides on that circuit is interstate, then the circuit is considered interstate regardless of whether the

circuit is physicaly located entirely within the LATA. Tr. 51-52, 189-90; see In the Matter of

The POP is the physical plant where an interexchange carrier connects its network with Verizon's network.
Exh.VZ MA 1, at 1-2.

By contrast, “special services’ or “private lines services’ refer to non-access, dedicated circuits that originate
from an end-user premises and terminate to another end-user premises within the LATA. Those intrastate
services are provided under Verizon MA’s local exchange tariff (DTE MA Tariff No. 10), and are not
comparable to special access services.
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MTS and WATS Market Sructure Amendment of Part 36 of the Commission's Rules and
Establishment of a Joint Board, Decision and Order, FCC 89-224, CC Docket Nos. 7872 & 80
286, 4 FCC Rcd 5660 (rel. July 20, 1989).

The FCC has consistently found the special access services market competitive and
eligible for pricing flexibility in certain areas, including Massachusetts? |nterexchange
carriers (“1XCs’), competitive access providers (“ CAPS’), competitive local exchange
carriers (“CLECSs’), incumbent local exchangecarriers (*1LECS’), and end users
themselves (many of whom can and do build their own dedicated facilities) currently
compete with one another in providing special access services. The presence of competition
disciplinesthe provision of such services by all suppliers.

4 In the Matter of Verizon Petitions for Pricing Flexibility for Special Access and Dedicated Transport Services,
Memorandum Opinion and Order, DA 01-663, CCB/CPD No0s.00-24, 00-28 (rel. March 14, 2001) (“ Verizon
2001 Pricing Flexibility Order”); In the Matter of Petition of Verizon for Pricing Flexibility for Special Access
and Dedicated Transport Services, Memorandum Opinion and Order, DA 02-706, CCB/CPD Nos.01-27, 00-
28 (rel. March 22, 2002) (“ Verizon 2002 Pricing Flexibility Order”).
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In Massachusetts, approximately 99.6 percent of special access circuits provided by
Verizon MA have been designated by the customer as inter state special access services
under the FCC’s*ten percent” rule and, therefore, are governed by FCC Tariff No. 11.
Exh.VZ MA 3, at 12. Asaresult, fewer than one-half of one percent of Verizon MA’s
gpecial access circuitsin Massachusetts areintrastate subject to the Department’s
jurisdiction.

In this proceeding, Verizon MA has shown that it strivesto provide the highest
quality serviceto all of its special access customers, both carriersand end users. In
response to market demand, Verizon MA currently provides a number of detailed, special
access service quality reportsto morethan 50 carriersin Massachusetts on a voluntary
basis. Exh.VZ MA 3, at 43; Exh. DTE-VZ 5-43. Becausethesereportsaretailored tothe
individual customer’s need, they are a mor e effective and useful mechanism than
mandatory regulatory reports. This carrier-specific performance reporting, coupled with
Verizon MA’s own internal measurementsfor routine monitoring of its special access
services and its root-cause analysis undertaken on an as-needed basis, provide substantial
means for the customer and the Company to review regularly the quality of its special
access services.

Verizon MA’srecent strong performance results for provisioning of special access
services further demonstrate that no additional metrics are warranted in M assachusetts.
Contrary to some parties claims, Verizon MA has not engaged in any discriminatory
conduct in providing special access circuitsto carrier versus end-user customersin
M assachusetts.

Asdiscussed below, the Department has already recognized that it does not have the
authority to establish reporting requirementsthat would include Verizon MA’sinterstate
special access services becausethe FCC — not the Department - regulates those services.
The FCC has already undertaken its own investigation to examine inter state special access
performance® Exh.VZ MA 3, at 1. That pending FCC proceeding is the appropriate
forum for addressing any issues regar ding the quality of Verizon’s provision of interstate
special access services. Moreover, with the small number of intrastate special access
circuitsin Massachusetts, thereisno need for the Department to develop reporting
measur es that may ultimately conflict with the FCC’sfinal decision in their investigation.
Thereisno legal basisfor the Department to circumvent the FCC’s “safe harbor” rules’

° In the Matter of Performance Measurements and Standards for Interstate Special Access Services, Notice of

Proposed Rulemaking, FCC 01-339, CC Docket No. 01-321, (rel. November 19, 2001) (“NPRM”). In
addition, the FCC currently requires monitoring and reporting of special access services through the
Automated Reporting Management Information System (“ARMIS’). ARMIS tracks state-specific information
relating to on-time provisioning, installation intervals, trouble reports, and repair intervals (i.e., mean time to
restore) for interstate special access circuits. See Exh. DTEVZ 5-30; Exh. ATT-VZ 2-7; Exh. DTE-VZ 431,
and Exh. WCOM/ATT 4-30.

Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, Third Report and
Order and Fourth Notice of Proposed Rulemaking, FCC 99-238, CC Docket No. 96-98 (rel. Nov. 5, 1999)
(“UNE Remand Order”); Implementation of the Local Competition Provisions of the Telecommunications Act
of 1996, Supplemental Order, FCC 99-370, CC Docket No. 96-98 (rel. Nov. 24, 1999) (“ Supplemental Remand
Order”); Implementation of the Local Competition Provisions of the Telecommunications Act of 1996,
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prohibiting the conversion of special access circuits to unbundled network elements
(*UNES’) under the Telecommunications Act of 1996 (the“ Act”), as some partiesfalsely
allege.

Accordingly, the Department should regect the parties proposalsand refrain from
imposing any regulatory-mandated reporting requirements on Verizon MA’s minimal
number of intrastate special access circuitsin Massachusetts. Asexplained below, such
action would not only unfairly and unreasonably burden one service provider (i.e., Verizon
MA) in this competitive market, but is unnecessary to ensure the high quality of Verizon
MA’s special access servicesin Massachusetts.

. BACKGROUND REGARDING THE DEPARTMENT’S SPECIAL ACCESS

SERVICES INVESTIGATION

The Department opened thisinvestigation in its March 14, 2001, Order (* Order”),
astheresult of informal complaintsby somecarriers. Order, at 2. In that Order, the
Department stated that thisinvestigation would examine Verizon MA’s provision of spedal
access servicesin Massachusetts pursuant to DTE MA Tariff No. 15. Order, at 1. The
Department further indicated that “[t]he purpose of thisinvestigation isto determine
through presentation of evidence: (1) whether Verizon’s special access services are
unreasonable under G.L. c. 159, 8§ 16; and (2) if so, what steps Verizon should berequired
totaketoimproveits special accessservices.” Order, at 3. In accordance with the
Department’sdirectives, Verizon MA filed an intrastate special access servicesreport on
May 24, 2001, (“May 24" Report”) containing “data on Verizon’'s provisioning, and
maintenance and repair performance over the past year.” Order, at 3; Exh. VZ MA 1.

InitsOrder issued August 9, 2001, (* August Order™), the Department rejected
AT& T’smotion to expand thisinvestigation to include jurisdictionally inter state special
access circuits provided by Verizon MA in Massachusetts. The Department found that the
FCC has exclusive jurisdiction over the quality of service of federally tariffed special
access services regulated at the federal level. August Order, at 10-11. Accordingly, the
Department properly concluded “that it is preempted from investigating and regulating
quality of servicefor federally tariffed special access services,” and summarily denied
AT&T’smotion. August Order, at 11.

Notwithstandin%itsfindingsin that Order, the Department directed Verizon MA to
supplement its May 24™ Report and submit inter state special access ser vices performance
data for the same period. August Order, at 12. The Department based its decision on the
fact that more than 99 percent of special access circuits provided by Verizon MA in
Massachusetts arejurisdictionally interstate. The Department indicated that it “will use
data related to the provision of interstate special access services as evidence relevant to
findings we may make regarding the reasonableness of intrastate special access services,”
but that it “will not apply any findings or potential remedies to interstate services.”
August Order, at 12; see also D.T.E. 01-34, Order dated October 25, 2001, at 8 (“October

Supplemental Order Clarification, FCC 00-183, CC Docket No. 96-98 (rel. June 2, 2000) (“Supplemental
Order Clarification™).
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Order). In compliancewith these subsequent Department Orders, Verizon MA submitted
its supplemental special access servicereport on September 9, 2001, which contained
information relating to Verizon MA’s provision of inter state special access servicesin
Massachusetts. Exh. VZ MA 2.
A. The Applicable Lega Standard
Section 16 of Chapter 159 of the M assachusetts General Laws states, in pertinent
part, that:
[i]f the department is of opinion, after a hearing had upon its own
motion or upon complaint, that the regulations, practices,
equipment, appliances or service of any common carrier are unjust,
unreasonable, unsafe, improper or inadequate, the department shall
determine the just, reasonable, safe, adequate and proper
regulations and practices thereafter to be in force and to be
observed, and the equipment, appliances and service thereafter to
be used, and shall fix and prescribe the same by order to be served
upon every common carrier to be bound thereby.... Before making
such order, the department shall consider the relative importance
and necessity of the changes in any specific regulations, practices,
equipment and appliances proposed to be included therein and of
other changes which may be brought to its attention in the course
of the hearing, the financia ability of the carrier to comply with
the requirements of the order, and the effect of the carrier's
compliance therewith, upon its financial ability to maeke such other
changes, if any, as may be deemed by the department of equal or
greater importance and necessity in the performance of the service
which the carrier has professed to render to the public....

As set forth below, the legal standard in Section 16 has not been met in this proceeding.

No evidence has been presented that shows Verizon MA’s provision of intrastate
special access servicesis*® unjust, unreasonable, unsafe, improper or inadequate.” Tothe
contrary, therecord demonstratesthat Verizon MA is providing high quality service and
has taken reasonable and prudent stepsto improve special access per formance for all
customersin Massachusetts and elsewhere.’

During this proceeding, Verizon MA has produced extensive raw data relating to its
provision of special access serviceson an intrastate and inter state basis. Verizon MA
developed that data based on the specific criteria established by AT& T and WorldCom in
their instructionsto discovery requests® AT& T and WorldCom may claim that such data

As explained below, extenuating circumstances accounted for Verizon MA' s special access performance levels
in 2000 and 2001. The sudden increase in specia access service orders, combined with the labor strike in
August 2000, produced a considerable backlog, from which Verizon MA did not fully recover until mid-2001.
Exh. VZ MA 3, at 38-39. Therefore, these service results are anomalous and not representative of Verizon
MA’s performance levels.

That data is not normally tracked nor captured by Verizon MA in the form requested in the normal course of
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demonstratesinferior and discriminatory performance by Verizon MA in its provision of
special access servicesto carriers. They arewrong.

As addressed below, AT& T and WorldCom attempt to manipulate the data to
support their claims. However, the raw data requested by AT& T and WorldCom are
simply data points that do not provide sufficient information from which to develop
performance results, as partiesfalsely suggest. Tr. 217. Theonly exception ison-time
provisioning, which can be derived from that raw data. Tr. 264, 305.

Based on the most recent figures, Verizon MA’s on-time provisioning for special
access servicesis consistently in the 93 to 94 percent range for carrier customers® for the
first quarter of 2002. Thisexceeds Verizon MA’s on-time provisioning results for end-user
customer s pur chasing compar able services, which range from 78 percent to 91 percent
during the same period.* Therefore, to the extent that thisraw data can be used to draw
any conclusions about Verizon MA’s special access services performance, it demonstrates
that Verizon MA iscurrently providing high quality special access serviceto carrier
customersin Massachusetts, and is not discriminating in favor of end-user customers.

Finally, it isinappropriate and unreasonable for the Department to consider
inter state special access service data as evidence of Verizon MA’s performance levelsfor
intrastate special access services pursuant to Mass. General Laws Chapter 159, Section 16.
Although data relating to inter state special access circuits may inform the Department’s
decision, it cannot be considered evidence on which to base a finding regarding the
reasonableness of Verizon MA’s provision of intrastate special access circuits. Thefact that
the actual volume of intrastate special accesscircuitsisvery small (i.e., lessthan one-half of

business. Nor does such data reflect any internal or external measurements derived by Verizon in
Massachusetts or any other states within its operating territory. Therefore, the development of this data on a
state-specific, disaggregated basis required a very labor-intensive, time-consuming, and burdensome manual
work effort to complete. This exercise was further complicated by the events of September 11, 2001, in New
Y ork, where much of the data resides.

This figure was calculated based on carrier (wholesale) data for DS1 (special access) circuits during the first
quarter of 2002. For this calculation, the numerator is the sum of the total number of DS1 circuits completed
on-time by Verizon MA (Exh. DTEVZ 51, updating WCOM/ATT-VZ 1-4) and the total number of DS1
circuits not met (or missed) for customer reasons (Exh. DTEVZ 51, updating WCOM/ATT-VZ 1-5). The
denominator is the total number of DS1 circuits completed per month (Exh. DTE-VZ 5-1, updating
WCOM/ATT-VZ 1-2). This is consistent with the methodology used by Verizon to derive on-time
provisioning results for internal measurements, as well as external performance metrics. Tr. 227-28.

Using the same methodology described above, Verizon MA calculated the on-time provisioning for end-user
(retail) data for DS1 (special access) circuits during the first quarter of 2002. This appropriately compares
“like” services. Contrary to AT&T's claims, it is inappropriate to derive this calculation using only retail non-
access data. Exh. ATT 2, at 13-14; Tr. 469-71. Non-access specia services include a different mix of
products and service characteristics from special access services. Exh. DTEVZ 5-13. Therefore, to include
only non-access retail service data would unfairly skew the service results, and grossly inflate the on-time
percentages for retail services, making it appear that Verizon MA is favoring its end-user customers in support
of AT& T’ salegations. Moreover, as explained below, if the calculation were to include retail access and non-
access data, as AT&T’s witness subsequently admitted it should, the on-time provisioning percentage for
Verizon MA’s end-user customers would only slightly exceed the carrier customer results, ranging from 95 to
97 percent for the 2002 period. Tr. 495. Thisisclearly not evidence of undue or unreasonabl e discrimination.

10



D.T.E. 01-34

Verizon MA Initial Brief
June 20, 2002

Page 11

one percent of thetotal number of combined interstate and intrastate circuits provided in
M assachusetts) merely supportsVerizon MA’s position that the Department should not
adopt any intrastate special access reporting requirements.

The FCC —not the Department —is the appropriate regulatory agency to determine
whether and to what extent performance metrics should apply to the 99.6 percent of
inter state special access circuits provisioned by Verizon in Massachusetts. The FCC will
make that determination in its pending proceeding (CC Docket No. 01-321), in which
Verizon, AT& T, WorldCom, and numerous other carriersare active participants. Inthe
meantime, the Department should not be persuaded by AT& T'sand WorldCom’s
argumentsto use inter state special access data points asthe basisfor adopting intrastate
performance metricsin Massachusetts. Thiswould contravene Section 16 and would be
inconsistent with Department precedent.**
[1. ARGUMENT

J. Reporting of Specia Access Service Results Is Not Required Because of the
Competitive Nature of Such Services.

Special access competition began even befor e divestiture and developed rapidly
following the FCC’s Expanded | nterconnection and Transport Rate Restructure decisions.*?
Asrecognized by the FCC, the special access services market is highly competitive, with
numer ous facilities-based and resale competitors vying to serve sophisticated customers
who wield considerable bargaining power. Exh. VZ MA 3, at 9. Because of thisvigorous

competition and the resultant market-based checks on pricing and performance, the FCC
hastaken stepsto reduce progressively the degree of priceregulation for ILEC’s provision
of special access services®® Based on those FCC findings- and the availability of

11

12

13

The Department correctly ruled that the review and regulation of interstate services is beyond its scope of
authority. The mere fact that the provisioning process for interstate and intrastate special access services may
be the same is not adequate grounds for the Department to consider combined data in assessing Verizon MA’s
provision of intrastate special access services.

See Expanded Interconnection with Local Telephone Company Facilities; Amendment of the Part 69
Allocation of General Support Facility Costs, 7 FCC Rcd 7369 (1992) (“Special Access Expanded
Interconnection Order”), vacated and remanded in part, Bell Atlantic et al v. FCC et al, 24 F.3d 1441
(D.C.Cir. 1994); Transport Rate Structure and Pricing Petition for Waiver of the Transport Rules Filed by
GTE Service Corporation, Report and Order and Further Notice of Proposed Rulemaking, 7 FCC Rcd 7006
(1992).

Secial Access Expanded Interconnection Order, 7 FCC Rcd at 7454, 7463 (allowing volume and term
discounts and density zone pricing based upon certain competitive showings); Access Charge Reform Price
Cap Performance Review for Local Exchange Carriers; Transport Rate Structure and Pricing Usage of the
Public Switched Network by Information Service and Internet Access Providers, Notice of Proposed
Rulemaking, Third Report and Order, and Notice of Inquiry, 11 FCC Rcd 21354, 21487 (1996) (eliminating
the lower service band indices); Access Charge Reform; Price Cap Performance Review for Local Exchange
Carriers; Interexchange Carrier Purchases of Switched Access Services Offered by Competitive Local
Exchange Carriers; Petition of U S West Communications, Inc. for Forbearance from Regulation as a
Dominate Carrier in the Phoenix, Arizona MSA, Fifth Report and Order and Further Notice of Proposed
Rulemaking, 14 FCC Rcd 14221 (1999) (“Pricing Flexibility Order”) (granting the ability to file contract
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alternativesto Verizon MA’s special access facilitiesin M assachusetts, the Department
should decline to impose any special access per formance reporting requirementson
Verizon MA.
1. FCC Decisions Granting Specia Access Pricing Flexibility

In its Pricing Flexibility Order, the FCC established the parametersfor granting
pricing flexibility for special access and dedicated transport services. The FCC
substantially relaxed regulation of ILEC special accessratesin areas meeting the test for
Phase | relief, and essentially deregulated theseratesin areas granted Phase | relief.**
That approach isintended to ensurethat the FCC’s* own regulations do not unduly
interfere with the development and operation of these markets as competition develops.” **

The strict tests needed to secure Phase | and Phase |l relief demonstrate that pricing
flexibility istruly predicated on substantial competition by facilities-based providerswithin
a geographic, Metropolitan Statistical Area (“MSA”). Based on such a showing, the FCC
would conclude that “ competition for a particular service within the M SA issufficient to
preclude the incumbent from exploiting any individual market power over a sustained
period.” ¢

Toobtain Phase| relief for special accesstransport services, a LEC must show
either: (a) that at least one facilities-based collocator'” ispresent in at least 15 percent of the
LEC'swirecentersin therelevant MSA; or (b) that at least one facilities-based competitor
is collocated in wire centers accounting for 30 percent of the petitioner’s special access
revenues (other than from channel terminations) in the MSA. See 47 C.F.R. 88 69.709,
69.711 (2000); Exh. VZ MA 3, at 10. Toobtain Phasell relief for transport services, a
facilities-based collocator must be present either in 50 percent of the

tariffs and remove special access services from price cap regul ation upon specific competitive showings), aff'd,
WorldCom, Inc. et al. v. FCC et al., 238 F.3d 449 (D.C. Cir. 2001).

Phase | relief allows a local exchange carrier (“LEC”) to offer volume and term discounts on special access
services to customers, as well as providing contract authority. Phase |l relief provides for the elimination of
price cap requirements and the filing of tariff revisions on one day’s notice. See 47 CFR 69.727.

Pricing Flexibility Order, 14 FCC Rcd at 14357, quoting Access Charge Reform; Price Cap Performance
Review for Local Exchange Carriers; Transport Rate Structure and Pricing End User Common Line Charges,
First Report and Order, 12 FCC Rcd 15982, 16094 (1997).

Pricing Flexibility Order, 14 FCC Rcd at 14235. Moreover, the FCC found that, under the market conditions
justifying Phase Il relief, “the availability of alternative providers will ensure that rates are just and
reasonable.” 1d. at 14258.

A facilities-based collocator is defined as a collocator using transport facilities owned by a transport provider
other than the ILEC to transport traffic from the wire center. See 47 C.F.R. 1.774(a)(3)(iii).

14

15

16

17
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wire centersor in wire centers accounting for 65 percent of the LEC’s non-channel
termination special accessrevenues. See 47 C.F.R. 88 69.709, 69.711 (2000).

For channel terminations, the pricing flexibility triggers are even higher. The test
for Phase| relief requiresthat afacilities-based collocator must be present either in 50
per cent of wire centersor wire centersaccounting for 65 percent of channel termination
revenues. Exh. VZ MA 3, at 11. To obtain Phase Il relief, such a collocator must be
present either in 65 percent of wire centersor wire centers accounting for 85 percent of the
petitioner’s channel termination revenues. See 47 C.F.R. 88 69.709, 69.711 (2000).

In affirming the FCC’ s pricing flexibility rulesfor special access services, theD.C.
Circuit explained that the collocation-based trigger s “reasonably serve as a measur e of
competition in a given market and predictor of competitive constraints on future LEC
behavior.” See WorldCom et al. v. FCC, 238 F.3d 449, 459 (D.C. Circuit 2001). Thisistrue
because the rules make pricing flexibility available only wher e facilities-based competitors
have collocated either in alarge number of wire centersor in wire centersaccounting for a
substantial portion of the ILEC’s special accessrevenuein an MSA. Exh.VZ MA 3, at 11.
However, because the FCC’s pricing flexibility criteria focuses on collocation, it understates
the degree of competition in that the FCC’striggers do not take into account competition
for special access services from entitiesthat bypassthe ILEC, connecting end usersdirectly
to fiber ringsthat, in turn, connect to | XCsand Internet service providers (“ISPs’). Exh.
VZ MA 3, at 11.

A competitive market clearly existsin Massachusetts as evidenced by the FCC’s
granting of Verizon’srequest for Phase | and |1 relief for dedicated transport and special
access services. Exh. VZ MA 3, at 11-12. On November 17, 2000, Verizon filed with the
FCC for Phasell relief for the Springfield M SA and Phase |l for the Boston M SA for
dedicated transport. The FCC found that the data submitted by Verizon met the
applicabletriggersfor each of the various services and M SAsfor which it requested relief,
and approved these petitions on March 14, 2001. Verizon 2001 Pricing Flexibility Order,
20.

On November 29, 2001, Verizon filed with the FCC for Phase| rélief for end-user
channel termination for the Boston, Worcester and Springfield MSAs. In addition,
Verizon also filed for the more stringent Phase |1 relief for the Boston and Wor cester
M SAsfor dedicated transport. The FCC similarly ruled that Verizon qualified for the
requested relief in those Massachusetts M SAsin itsorder released March 22, 2002.
Verizon 2002 Pricing Flexibility Order, 1 20, 25. Thesefilings clearly demonstratethe
competitiveness of special access servicesin each of the major M SAsin Massachusetts.

2. Availability of Alternative Special Access Providers

Contrary to AT& T and WorldCom’sinitial claims, Verizon isnot the “only gamein
town” in providing special access servicesin Massachusetts. Exh. VZ MA 3, at 13. There
are numerous CAPswith filed tariffsin Massachusetts. AT& T and WorldCom also have
extensive facilities-based networks that can perform special access functionality.'® Exh.VZ
MA 3, at 13-14.

18 For example, contrary to AT& T’s claims, AT& T Broadband does link or connect its existing plant to business
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Indeed, WorldCom admitsthat it self-provisionscircuits (e.g., DS1’s, etc.), but will
not disclose the percentage of circuitsor customersserved “on-net” in M assachusetts,
except to say that islessthan 50 percent.’® Exh. DTE-WCOM 1-4; Tr. 444-47. WorldCom
also statesthat it “ has periodically provided special access-type servicestothree CLECsin
total in Massachusetts.”? RR VZ-WCOM 3.

During thefirst quarter of 2002, WorldCom purchased “ off-net” special access
connectivity from at least one CLEC in Massachusetts. Exh. DTE-WCOM 1-4; Tr. 439-40;
RR VZ-WCOM 1. Although WorldCom will not confirm the total number of CLECsfrom
which it has purchased special access connectivity before that time, WorldCom does
indicate that alternative carriers provide special access facilitiesin 7.1 percent of the
M assachusetts-specific buildings serving WorldCom’s end-user customers. Exh. VZ-
WCOM 2-2; Tr. 446-47. However, WorldCom will not disclose what per centage of itstotal
“off-net” circuits- or what percentage of its customer base or special accessrevenues
earned - are derived from those buildings. Tr. 446-47.

While AT& T and WorldCom may argue that Verizon MA has market share, the
parties have presented no evidenceto support those claims. Nor have they demonstrated
that market shareisareliableindicator of market power for special access services* Nor
can they.

Major facilities-based carriers, such asWorldCom and AT& T, have the ability to
construct facilities, aspart of their own or an affiliate’' s network, to self-provision special
accessservices?” They also can - and do - choose CAPsor CLECsfor their special access

customersin Massachusetts. Exh. ATT 2, at 22 n.7. Verizon purchases cable servicesfrom AT& T Broadband
in at least two commercial locations (i.e., 125 High Street, a downtown Boston office building, and an office
park on Locke Drivein Marlboro, Massachusetts), as evidenced by Verizon's recent monthly billsfrom AT& T
Broadband. Exh.VZ MA 4; Tr. 478-80 The fact AT& T Broadband has a physical presence (e.g., cable plant
facilities) at those business locations could enable AT&T to utilize those facilities to provision special access
services to end-user, business customers at those same locations, if it chose to do so.

Given WorldCom'’s acquisition over the years of MFS, MCI (including mciMetro), Brooks Fiber, and other
CAPs, it is reasonable to asume that a large number of WorldCom’s special access circuits — and an even
larger proportion of its special access revenues — are “on-net.” See Application of WorldCom, Inc. and MCI
Communications Corporation for Transfer of Control of MCI Communications Corporation to WorldCom,
Inc., Memorandum Opinion and Order, 13 FCC Rcd 18025, 18138 (1998) (“the merged entity will be able to
expand its operations and enter into new local markets more quickly than either party alone could absent the
merger. For example, the Applicants claim that mciMetro and Brooks Fiber will accelerate local city network
deployment in secondary markets by 1-2 years.”). Exh. VZ-MA 3, at 15-16.

For purposes of this Brief, record request responses will be abbreviated as “RR,” followed by the respondent’s
and the proponent’ s abbreviated names, respectively.
In fact, the FCC has specifically refused to use market share as an indicator of the level of competition. The

FCC recognized in its determination of pricing flexibility for special access services that a reliance on market
share “is problematic because market share determinations are unreliable in the absence of verifiable data

19

20

21

regarding competitors revenues.” In the Matter of Access Charge Reform, Fifth Report and Order and
Further Notice of Proposed Rulemaking, CC Docket 96-262, 14 FCC Rcd. 14,221 (rel. August 27, 1999) at
103.

22 |nfact, WorldCom already hasfiber to some 50,000 office buildings or campusesin more than 100

marketsin the United States, and has stated publicly that “[a] lot of what we do today is simply extend
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connectivity needs. Even on specific individual routeswhere Verizon MA may currently be
the principal or sole provider of special access, there are no insurmountable obstaclesto
deployment of competitive facilities; rather, it is purely a matter of economic and business
choice. Exh. VZ-MA 3, at 14-15. Further, it seemsincredulousthat a competitive carrier
would not find it worthwhile to deploy its own facilities - even in a particular location
wher e alternative facilities are not already in place- if doing so would enableit to retain or
win the overall telecommunications business of a regional, national, or multi-national
customer .

While carriers may, for a number of good reasons, chooseto use Verizon MA’s
facilitiesto reach “ off-net” locations, they are not compelled to do so - particularly for
buildings and wire center s serving the most significant sour ces of special access demand.
Exh.VZ MA 3, at 14-15. Indeed, the nature of demand for special access services- large,
sophisticated customerswho ar e geogr aphically concentrated - enables carriersto address
alarge portion of the potential customer base (and an even greater portion of potential
revenues) with targeted investments. Seee.g., Pricing Flexibility Order, 1 97, 106, 142.

Because the special access market is generally more geographically concentrated,
the buildings served by competitive carriers, such asAT& T and WorldCom, arelikely to
represent the majority of special accessdemand. Thisistruefor Verizon in Massachusetts,
wher e approximately 84 percent of Verizon MA’sinter state special accessrevenuesare
earned in areas served by just 20 percent of its central offices. Exh. VZ MA 3, at 17. The
level of concentration islikely to be even higher on a building-by-building basis- that is, 20
percent of the buildings served represent far mor e than 84 percent of the special access
revenues earned. Therefore, while Verizon MA has no firsthand knowledge of AT& T and
WorldCom’s investment plans, it would seem likely that they and other CLECswould
target their investmentsin those locations wher e thereisthe highest concentration of
demand for special access services and, therefore, the greatest potential revenues, i.e,,
return on thelr investments. Exh. VZ MA 3, at 17.

Despitethe availability of alter native special access providers, parties contend that
the Department should give considerable weight to the New York Public Service
Commission’s (“NYPSC”) determination that Verizon New York (“Verizon NY”) isthe
“dominant” provider in the special services market.? Exh. ATT 1, at 17-18. Their

the capability we may already have in an existing metro market.” Exh.VZ-MA 3, Attachment A [Eric
Krapf, “Fiber Access. The Slog Continues; Industry Tent or Event,” Business Communications Review,
Aug. 1, 2001, at 38 (quoting Fred Briggs, WorldCom’s Chief Technical Officer)]. Since such existing
alternative fiber networks already serve- or arewithin striking distance of - buildings housing the vast
majority of tenants with special access demand, extending those networksto reach or connect to
additional building locations becomes that much easier.

2 see Opinion and Order Modifying Special Services Guidelines for Verizon New York, Conforming Tariff, and

Requiring Performance Reporting, Case Nos. 00-C-2051 & 92-C-0665 (rel. June 15, 2001) (“ June 15" NYPSC
Order”); see also Order Denying Petitions for Rehearing and Clarifying Applicability of Special Access
Guidelines, Case Nos. 00-C-2051 & 92-C-0665, at 15 (rel. Dec. 20, 2001) (“ December 20" NYPSC Order”).
Unlike the Department’s investigation, the NYPSC case was an informal collaborative, not a formal
adjudicatory proceeding. Thus, the NYPSC reached its decision on market share without the benefit of
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contentions are fallacious. The NYPSC’s analysis cannot berelied upon asa credible
demonstration of the actual competitiveness of the special access market in New York, and
certainly has no bearing on the competitiveness of the M assachusetts marketplace.

First, the NYPSC’sfinding is flawed because it is based on data relating to fiber
route miles, number of buildings passed, and number of buildings actually connected to
non-IL ECs, not whether competitive carriers serve those buildings wher e tenants demand
special access services. Exh. VZ MA 3, at 16. Second, the NYPSC’ s determination of
market shareis erroneously based on a simple count of all circuits, with single-line DSO’s
counting the same as very high-capacity OCn-48's. June 15" NYPSC Order, at 6-7. Thisis
grossly misleading because the CLECs generally use higher bandwidth circuits that
account for a much greater proportion of capacity (and of actual traffic carried) than the
raw circuit numbersindicate. Exh.VZ MA 3, at 17-18.

In conclusion, the FCC’ s deter mination of pricing flexibility for Verizon MA’s
gpecial access services and the availability of alter native suppliersof “on-net” and “ off-net”
gpecial accessfacilitiesin M assachusetts should compel a determination by the Department
that thereisno need to adopt special access performance measures. Seee.g., NPRM, 1 14.
Because of the demands of a highly sophisticated customer base for high quality service,
the marketplace creates power ful incentives for all suppliers, including Verizon MA to
provide the best possible service. Under these conditions, thereisno justification for the
Department to adopt intrusive, new mandatory special access requirements, much less
apply it exclusively to one service provider (i.e., Verizon MA). Thiswould impede
competition and be detrimental to consumers’ interests.

K. Reporting of Special Access Service Results Is Unwarranted Because of the

FCC’s Jurisdiction Over Interstate Circuits and the Minimal Level of
Intrastate Circuits Provided by Verizon in Massachusetts.

Asdiscussed above, the FCC hasjurisdiction over approximately 99.6 percent of the
special access circuits provided by Verizon in Massachusetts. Whilethe Department
recognized in its August Order that it has no authority over the regulation or performance
of inter state special access circuits, it nonetheless required that Verizon MA supplement its
M assachusetts special access service report to include performance data regar ding those
interstate circuits. August Order, at 12; Exh. VZ MA 2. Although Verizon MA complied
with the Department’ s directivesin producing that interstate data, Verizon MA does not
believe that it should be required to regularly report inter state special access services
resultsin Massachusettsfor the following reasons.

First, the Department has no authority to assessinter state special access service
performance results. Second, the Department should not determine whether and to what
extent performance metrics should apply to intrastate services based on thoseinterstate
results. Becausethe vast majority of special access circuits provisioned by Verizon MA in
M assachusetts are inter state and gover ned by federal tariffsand FCC regulations, the FCC
—not the Department - should determine whether any special access reporting by Verizon

evidentiary hearings, discovery, sworn witness testimony, and written transcripts. Exh. VZ MA 3, 19.
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isappropriate. Thus, the Department should find that the FCC’s pending proceeding on
gpecial access performancereporting (CC Docket No. 01-321) isthe proper forum to decide
this matter, not this Massachusetts investigation.

Although the number of intrastate special access circuitsisde minimis, AT&T and
WorldCom have, through discovery, engaged in a massive fishing expedition far beyond
the intended scope of this proceeding. Thisexercise hasrequired Verizon MA to expend
substantial time and resour ces to develop extensive, customized data that haslittle or no
application to the development of any internal or external perfor mance measur ements
utilized by Verizon. Thisisclearly an abuse of the regulatory process and a not-so-subtle
attempt by competitive carriersto burden unnecessarily Verizon MA in a competitive
marketplace.

Likewise, to suggest that intrastate special accessreporting and even auditing
should be established for this minimal number of intrastate special access circuitsis
senseless. But, that isexactly what AT& T and WorldCom would propose.

The Department should reject parties effortsto impose unnecessary and one-sided
reporting requirementson Verizon MA.>* Therecord evidence does not support such
regulatory action. Instead, the Department should defer to the FCC’scurrent NPRM in
CC Docket No. 01-321 to deter mine the proper treatment of inter state special access
services. Should the FCC require performancereports, Verizon MA would agreeto
provide the Department with whatever Massachusetts-specific, inter state special access
serviceresults arefiled with the FCC. Thiswill enable the Department to monitor nearly
all of Verizon MA’s special access circuitsin Massachusetts.

L. Reporting of Special Access Service Results s Unnecessary Based on Verizon

MA’s Existing Performance L evels and Internal Measurement Used to Track
Service | mprovement.

In its Order, the Department stated that it would consider whether Verizon MA’s
provision of intrastate special access servicesisjust, reasonable and adequate. Order, at 3.
Asaresult of serviceinitiativesimplemented in 2001, Verizon MA has demonstrated strong
performance in provisioning and maintaining special access circuitsin M assachusetts,
particularly during thefirst quarter of 2002. Exh.VZ MA 3, at 41. Verizon MA has also
taken reasonable stepsto review and continue to improveits performance. Exh. VZ MA 3,
at 39-42. Therefore, intrastate special access performance reporting to the Department is
not warranted.

2 For instance, although AT&T supports the imposition of the NYPSC performance metrics in Massachusetts,

AT&T opposes the application of those reporting requirements on carriers other than Verizon. Tr. 483-85.
This contradicts the NYPSC’s December 2001 decision in the Special Services Guidelines proceeding, in
which the NYPSC found that al facilities-based providers should be treated the same regarding special
services performance reporting requirements. Exh. VZ MA 3, at 48; See Order Denying Petitions for
Rehearing and Clarifying Applicability of Special Access Guidelines, Case Nos. 00-C-2051 & 92-C-0665, at
15 (rel. Dec. 20, 2001). Having any such requirement apply to all providers is an evenhanded approach, and
one that the Department should adopt if it establishes special access performance reporting requirements in
M assachusetts.
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1. Verizon's Implementation of Special Access Service Initiatives

As discussed above, competition in the marketplace already creates power ful
incentivesfor all special access providers, including Verizon MA, to provide the best
possible service. Customers of special access services are highly sophisticated userswho
demand high quality service, closely monitor service quality, and make their quality
expectations known to Verizon MA - either formally in requests for proposal or informally
in meetings with their account teams. To satisfy those customer expectations and exact
improvementsin performance of special access services, Verizon MA initiated various
service improvement and per formance assurance strategies during 2001. *°

Verizon'sfirst initiative was a front -end process improvement. It wastwo-pronged:
(1) to analyze queries and cancel, if necessary, those older than 10 days; and (2) to examine
and improve FOC performance. Exh. VZ MA 3, at 39.

The second initiative was to reduce the total number of backlogged orders, i.e.,
special access service orders past their duedate. Tr. 259-60. This modified Verizon's
initial approach, which wasto reduce the aver age age of backlogged ordersto 15 days or
less. Exh.VZ MA 3, at 39-40. To achieveits objective of minimizing future backlogs,
Verizon tracks and analyzes the backlogged orders by type, e.g., facility jobs not complete,
Verizon due date misses, or Customer Not Ready “(CNR”) and escalates, wher e necessary,
to facilitate timely completion and correct any identifiable problems. Exh. VZ MA 3, at 40;
Tr. 259-60.

Verizon’sthird initiative was to reduce the overall number of Verizon due date
misses. Verizon analyzed each due date missto determine theroot cause and, on a going-
forward basis, established the practice of “closing the cash register,” i.e., tracking daily the
number of ordersdue, aswell astheir statusduring and at the end of theday. Exh.VZ
MA 3, at 40. In addition to instituting daily Director-level conference calls, an internal
escalation process was implemented to address any roadblocks. Exh. VZ MA 3, at 40.

Thefourth initiative was to reduce the number of CNR orders. It hasbeen
Verizon’s policy that “ CNRs should not be older than thirty days.” Exh.VZ MA 3, at 40.
Asaresult of thisinitiative, Verizon now enforcesits existing policy and either turnsthe
circuit over tothe customer (i.e., end user) or cancelsthe order, if the customer no longer
wantsthecircuit. Tr. 242-43. Verizon continuesto develop proceduresto minimize and
prevent CNRs, such as ensuring that accurate end-user information is provided and
contacting customers prior to adispatch. Exh. VZ MA 3, at 40; Tr. 243-44.

In addition to the above ordering and provisioning initiatives, Verizon has a
maintenance-related strategy to track the dispatch and restoral of special access services.
Exh.VZ MA 3, at 40. Commonly referred toasMean Timeto Restore (“MTTR”), it
consists of the following elements: (1) Serving Bureau Time (“SVB”), i.e,, thetimethat the
Verizon Carrier Account Team Center (“CATC”)? hastherepair ticket; (2) Dispatch In

% Those Company initiatives include, but are not limited to, areas of improvement that Verizon examined as part

of Project ACE (“Access Centers of Excellence”). Exh. VZ MA 1, a 10-11. As Verizon's witnesses
explained, Project ACE was established in early 2001 and disbanded in mid-2001, at which time some of its
strategies were incorporated into Verizon's existing internal, service-related measurements. Tr. 260, 337-41.

% The CATC handles the ordering, provisioning and maintenance for special access services and is the carrier
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(“DI7) time, i.e., thetime that the Verizon Central Office (“CO”) hastherepair ticket; and
(3) Dispatch Out (“DQO”) time, i.e., thetimethat the repair ticket iswith the outside service
technicians. Thisinitiative addresses Verizon’s need to know the status of arepair ticket
(or request) at each stage of the processto ensure that repair ticketswill be handled in a
timely efficient manner and escalated, when necessary. Exh. VZ MA 3, at 40-41.

To capture these intermediate triggers at varioustimesin the repair process, the
Verizon CATCsrequired new testing technology, including the Network M anagement
Architecture (“NMA”) used in the central office. Exh.VZ MA 3, at 41. However, because
of the unfortunate events of September 11, 2001, Verizon CATC resour ces wer e diverted,
and Verizon was unable to deploy that technology to implement this maintenance initiative
until November 2001. Exh. VZ MA 3, at 41.

2. Verizon MA’s Strong Special Access Service Results

Asaresult of the aboveinitiatives, Verizon MA has shown steady and sustained
improvement in critical areas of special access performance. Exh.VZ MA 3, at 41. For
example, Verizon MA’son-time provisioning for special access servicesin Massachusettsis
consistently in the 93 to 94 percent range for carrier customers?®’ for thefirst quarter of
2002. Thisisan increase of nearly six percentage points- up from 88.2 percent for Verizon
MA’s on-time provisioning results from one year ago (January 2001). Exh.VZ MA 3, at
41. Thus, therecord evidence clearly showsthat Verizon MA’s provision of special access
serviceto carrier customersin Massachusettsis of high quality based on current service
levelsand, therefore, isreasonable and adequate under the Department’s statutory
standard. Mass. General Lawsc. 159, § 16.

Even though AT& T and WorldCom may acknowledge Verizon MA’simproved
performance in 2002, they will presumably allege that Verizon MA’s action is disciplined
by the ongoing Department investigation, thus supporting the need for immediate
regulatory intervention. Such a claim iswithout merit.

Verizon MA’s performancein provisioning special access services prior to 2002 was
directly and adver sely affected by certain extenuating circumstances. Exh. VZ MA 1, at 5-
8. For a period beginning in 2000 and ending in early 2001, two events beyond Verizon’s
control impeded its ability to provision special accessordersin atimely manner. Thefirst
event was the sudden surgein demand for special access servicesthat began in the latter

customer’s primary contact.

The methodology used by Verizon MA to calculate this measurement is based on carrier (wholesale) DS1
special access data provided in Exh. DTEVZ 5-1, updating WCOM/ATT-VZ 1-2, 1-4, and 1-5, as follows:

(DS1 circuits VZ completed on-time) + (completed DS1 circuits not met - for customer reasons)
Total number of DS1 circuits completed during the month

This is consistent with the methodology used by Verizon to derive on-time provisioning results for internal
measurements, and is the only performance metric result that can be derived from the extensive raw data
supplied by Verizon MA in response to AT& T and WorldCom discovery requests in this proceeding. Tr. 227-
28, 264, 305. It should be noted that Verizon's on-time provisioning results for the New England area
(including Massachusetts) is approximately 93 percent based on the Company’s most recent internal measures.
Tr. 224.

27
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half of 1999 and accelerated into 2000 (but which has since subsided). Exh. VZ MA 3, at
38. The second event was the work stoppage Verizon experienced in August 2000.

During 2001, Verizon worked diligently and successfully to eliminate the backlog
that resulted from these two converging events. Asdescribed above, Verizon even
implemented a serviceinitiative in 2001 to address directly thisissue. However, because
this backlog wastemporary and impacted all of Verizon’s customers (whether end usersor
carriers), Verizon's performance during this period was anomalous. Therefore, it should
not be relied upon as areason to institute special access performancereporting. Exh. VZ
MA 3, at 38-39.

Likewise, WorldCom'’s conclusory statement that Verizon MA’s performance levels
are below those of CLEC providers of special access provider must be disregarded. Exh.
DTE-WCOM 1-4. That contention is misleading and unjustifiable.

WorldCom basesits claim on the alleged service results of one of itsCLEC
providersduring calendar year 2001 and thefirst quarter of 2002. WorldCom chose
“CLEC X” for comparison purposes because that CLEC is*“eectronically bonded” to
WorldCom. Exh. DTE-WCOM 1-4. WorldCom'’s proposed benchmarking is erroneous
because of the disparities between Verizon MA’sand CLEC X’s provision of special access
servicesin Massachusetts.

For example, WorldCom confirmsthat CLEC X’s provisioning of special access
facilitiesin Massachusetts involved no build-out or construction of facilitiesduring
calendar year 2001 and thefirst quarter of 2002. RR VZ-WCOM 1. WorldCom also states
that it is “ highly unlikely that any CLEC provisioning special access circuits would be
doing so over copper-based loops.” RR VZ-WCOM 2; Tr. 440-41. Those service
characteristics (e.g., no facility construction and 100 percent fiber loops) are atypical of
Verizon MA’s provision of special access services. Accordingly, WorldCom’s alleged
analysisisnot a “like-for-like” comparison. Asa result, the Department should reject
WorldCom’s argument that Verizon MA’s provision of special access servicesisinferior to
those offered by CLECs.

3. Verizon's Internal Measures To Track Special Access Services

In addition to implementing the above perfor mance initiatives and demonstrating
service improvements, Verizon regularly monitorsits performance results for special
access services provided to all carriersthrough variousinternal measurements. Those
measur ements ar e as follows:

1. Firm Order Confirmation Timeliness— M easuresthe
timeliness of the firm order confirmation notice;

2. On-Time Provisioning — Measures the percent of circuits
completed on or beforethe due datereturned on the firm
order confirmation;

3. New Circuit Failure Rate — Measurestheratein which
circuitsfail, for Verizon network reasons, within their first
30 daysin service;
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4. Failure Frequency Rate — Measurestherate, compared to
the embedded base of circuits, in which circuits fail for
Verizon network reasons;

5. Repeat Failure Rate — Measurestherate of multiple
Verizon network failures associated with special circuits
that occur within a 30-day period, compared to the total
volume of failures; and

6. Mean Timeto Restore — Measuresthe average hours
between receipt of atroubleticket and restoral of service
for Verizon network failures.

Exh. DTE-VZ 5-34. Verizon tracksthese internal measurements on a combined inter state
and intrastate basisfor the New England area (including M assachusetts). Tr. 265; 303-04.
Verizon may also conduct a root-cause analysisin certain casesto address particular
service-related issues, wher e necessary.?

Likewise, Verizon voluntarily offersitscarrier customers detailed special access
performance reportstailored to meet the needs of the individual carriersrequesting such
reports. Thosevoluntary reports contain a wide variety of data in various combinations
and for varying periods (e.g., on a daily, weekly, and monthly basis). Exh. DTE-VZ 5-43.
Morethan 50 carrier customers, including AT& T and WorldCom, receive such reports for
Massachusetts. Exh. DTE-VZ 5-43; Exh. VZ MA 3, at 43.

Providing these carrier-requested reportsis mor e efficient and meaningful to
customer s than mandated regulatory reports because they address the specific criteria
identified by theindividual customer as most important. Exh. VZ MA 3, at 37.
Superimposing any kind of mandatory regulatory reporting is, ther efore, unnecessary and
counter-productive. Any “one-size-fits-all” reporting would likely belessresponsive and
informative than the performance reports Verizon MA already providestoitscarrier
customers.

In an effort to meet customer demand, Verizon MA also communicates constantly
with its carrier customers by regularly participating in periodic conference calls and face-
to-face meetingsto discuss special access provisioning. Exh. VZ MA 3, at 37. Verizon MA
strivesto meet or exceed the expectations of all of itscarrier customers by implementing
changesto addresstheir expressed concerns, whenappropriate. Exh. VZMA 3, at 37-38.
In fact, Verizon MA has expended consider able resour ces to enhanceits ordering and
provisioning processes, and made significant investments to expand capacity for special
access facilitiesin M assachusetts, as discussed below.

Accordingly, based on the competitiveness of the market and Verizon MA’sown
inter nal benchmarks and extensive carrier-specific reporting, thereis no justification for

2 For example, if there appears to be a pattern of performance — or an inexplicable dip in performance levels for

a particular measurement — then Verizon MA will investigate the matter and establish an action plan to rectify
the problem.
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the Department to impose additional regulatory requirementson Verizon MA’s
provisioning of intrastate special access services. Verizon MA’s current performance data
shows a high level of serviceto carrier customers. Thus, regulatory intervention is not
needed to ensure that Verizon MA will maintain high-quality service resultsin
M assachusetts.
M. There Is No Showing of Verizon's Alleged Discriminatory Conduct in
Providing Special Access Servicesto Carrier versus End-User Customersin
M assachusetts.

AT&T and WorldCom allegethat Verizon MA in itsprovision of special access
services has favorably treated end-user customers, as compared with competitive carriers.
These allegations are false and unsubstantiated. AT& T and WorldCom have presented no
evidence in this proceeding that demonstrates any undue or unreasonable discri mination
by Verizon MA initsprovision of “like” servicesto carrier versusend-user customers.
Therefore, AT& T and WorldCom fail to satisfy the statutory standard required to provea
discrimination claim.

Far from discriminating against carrier customers, Verizon MA installsand
maintains service for all of its customerson a nondiscriminatory basis. While ordering
process procedures differ because of the distinct demands of carriersand end users—and
those procedural differences may create the miseading appear ance that one group is
receiving better service, thereality isthat Verizon MA’s performanceis strictly neutral.
Exh.VZ MA 3, at 19. In order torefute AT& T'sand WorldCom’ s claims of
discrimination, it is necessary to examinethe critical differencesin Verizon’s ordering
processfor carrier and end-user customersand the effectson how Verizon MA’s
performance results should be analyzed.

1. Provision of “Like’ Services

The special access services provided to Verizon's carrier and end-user customers differ

based on the complexity of the product mix and variations in the ordering process that are
tailored to meet the unique requirements of each customer group. Exh. DTE-VZ 5-31. Those
process differences are reasonable — and indeed are warranted based on the customer involved.
Because of these significant, performance-affecting differences in the product mix and the
flexibility in the initial ordering process between Verizon's end-user and carrier customers, the
special access services provided to these categories of customers should not be considered “like’

services. Exh. VZ MA 3, at 21.
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First, the product mix provided to Verizon MA’s end-user customers consists
predominantly of DSO circuits, of which the vast maority are analog. Exh. DTE-VZ 5-1
(updating WCOM/ATT 1-3); Exh. DTE-VZ 5-13. By contrast, Verizon MA’s carrier customers
overwhelmingly order high capacity circuits, which are in very large part digital. Exh. DTE-VZ
5-1 (updating WCOM/ATT 1-3); Exh. DTE-VZ 513. The mix of services provided to Verizon
MA'’s carrier customers is more complicated and, therefore, more time-consuming to provision
and more often subject to delays than the less complex services typically ordered by Verizon
MA'’s end-user customers. Exh. VZ MA 1, & 2. Thus, the product mix varies in a manner that
affects measured performance.
Second, services are not necessarily “like” because they may utilize similar facilities.
Exh. VZ MA 3, a 21. For example, in AT& T Communications Revisions to Tariff FCC No. 12,
the FCC evaluated whether services ordered pursuant to AT& T Tariff 12 were the same as the
individually tariffed services provided by AT& T on a disaggregated basis.?® The FCC concluded
that, for purposes of Section 202(a), the services were not “like” because AT& T maintained
flexibility under Tariff 12 to use any @mbination of technologies or network components to
provide service, and because AT& T performed such extensive service and facility provisioning
only for its Tariff 12 customers. In addition, the FCC noted that “the fact that the provisioning
changes take place unbeknownst to the customer does not in any way reduce or negate the

materiality of this factor.” 6 FCC Rcd, at 7044. Thus, even though the customers were

29 see AT&T Communications Revisions to Tariff FCC No. 12, 6 FCC Rcd 7039, 7043-44 (1991) aff d.
Competitive Telecommunications Association v. FCC, 998 F.2d 1058, 1062 (D.C. Cir. 1993).
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purchasing functionally similar services and the customers were unaware of the provisioning
differences, the FCC found that the two services were not “like” for purposes of Section 202(a).
A similar finding is warranted here. Verizon MA has tailored its special access ordering
and provisioning to accommodate the distinct preferences and needs of its end-user and carrier
customers. Those differences, as described below, confirm that the special access services
provided to these different customer groups are not “like.” One service is not better than the
other; rather, each is intended optimally to meet the specific demands of the particular customer
group. Exh. VZ MA 3, at 21.
2. Description of Ordering and Provisioning Process
Verizon MA’s processes are designed to assure that all special access orders are
provisioned in a nondiscriminatory manner, regardiess of the identity of the customer. Thisis
illustrated in Verizon MA’s charts displaying its process flow for ordering and provisioning
special access services for its carrier and end-user customers. Exh. VZ MA 3, at Attachment B.
Those charts show that special access orders from carrier customers are coordinated by the
CATC, while special access orders from end-user customers are coordinated by the Overall
Control Office (“OCQ”). Exh. VZ MA 3, at 22. Because Verizon MA provides special access
services on a first-come, first-served basis, there is no opportunity for unreasonable
discrimination. Tr. 112.
While al special access orders are functionally provisioned in the same way,* the pre

ordering processes are different for carrier and end-user customers. Exh. DTE-VZ 531. In

30 The functions performed by Verizon MA in provisioning a special access service include building the facilities

(or determining that spare facilities are available); designing the circuit; completing central office wiring to
connect the facilities; and testing the circuits to ensure all connections are completed and working. Exh. VZ
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particular, the “application date” used by Verizon MA to trigger the provisioning process and the

service “due date” are determined differently. Those differences affect how Verizon MA’s

performance data should be analyzed. Exh. VZ MA 3, at 22.

The “application date” is the date on which a specia circuit is ordered through the

provisioning process. For Verizon MA'’s carrier customers, the application date occurs when

Verizon's CATC receives what is referred to as a “clean” or valid Access Service Request™

(“ASR”) from the carrier for a particular circuit, such asaDS3, DS1 or DSO. Exh. VZ MA 3, a

22; Tr. 91-92. If Verizon receives a clean ASR before 5:00 p.m., the receipt of the ASR is the

application date and Day “0” in the provisioning interval for carrier customers. If aclean ASR is

received after 5:00, the next day isDay “0.” Exh.VZ MA 3, at 22.

31

MA 3, Attachment B. While the work involved for these functions is essentially the same for carrier and end-
user customers, the complexity may vary. Exh. VZ MA 1, at 2. Once testing is complete, the order is
dispatched to install the equipment and connections at the end user’s premises. Although different internal
groups may perform some of these provisioning functions for end-user and carrier customers, the Circuit
Provisioning Centers do not know the identity of the customer for whom the circuit is being provisioned. Exh.
VZ MA 3, at 19, Attachment B.

The ASR is a standard mechanized form (.e., ATISIOBFASR-001) developed by the Telecommunications
Service Ordering Request (“TOR”) Committee of the Ordering and Billing Forum and adopted by the
telecommunications industry through the OBF of the Alliance for Telecommunications Industry Solutions
(“ATIS"). The form, together with instructions on how it should be completed, is widely available, including
in the Carrier Handbook and on Verizon's website. Verizon aso provides its own ASR training, which many
carriers have attended, to ensure that carriers are familiar with the form’s requirements. Exh. VZ MA 3, at 22.

Upon receipt of an ASR, Verizon sends the carrier an electronic verification that the ASR has been received
and then checks to ensure that all required data fields have been populated. This electronic verification of
receipt of the ASR is not a confirmation that all required fields have been populated and that the ASR is
“clean” or valid. Exh. VZ MA 3, at 23. Required fields include Request Type, Network Channel/Network
Interface Codes (“NC/NCI”), Connecting Facility Assignment (“CFA”), the end-user customer’s address, a
local contact number, and the customer’ s desired due date (“DDD”), i.e., when the customer would like to have
the circuit installed and turned up. Although customers may indicate a DDD, the ASR form includes a
disclaimer that “the actual due date may be different ... because of factors such as availability of facilities and
the quantity, complexity, and impact on local service of the circuit(s) involved.” Exh.VZ MA 3, at 23.

If any of the required information has not been provided or is inaccurate, Verizon contacts the carrier customer
and reguests the required information. The order is then placed “in-query” until the carrier provides this
information. Once the carrier supplements the ASR with the required information, Verizon has a “clean” ASR
that can be processed in Verizon's ordering and provisioning system. Exh. VZ MA 3, at 23.



D.T.E.01-34

Verizon MA Initial Brief
June 20, 2002

Page 26

After a clean ASR has been received and entered into Verizon's ordering and
provisioning system, the “application date” is set, even if a carrier customer later supplements
the ASR to request a change in the desired due date. Exh. VZ MA 3, at 24. Depending on the
change requested, a supplement to the ASR may extend the provisioning interval. Thus, for
carrier customers, the provisioning interval starts when Verizon receives a clean ASR, but may
be affected by subsequent carrier changesto the ASR. Exh. VZ MA 3, at 24.

By contrast, Verizon MA’s end-user customers do not use the electronic ASR ordering
process and, therefore, the application date for their orders is established very differently. End-
user customers begin the pre-ordering process for special access services by contacting a Verizon
customer service representative to discuss their telecommunications needs. Exh. VZ MA 3, at
24. The Verizon representative then works with the end user to determine the type of service
required — including bandwidth and speed — and its compatibility with the end user's
telecommuni cations equipment, and to coordinate with any third-party vendors whose work may
affect the service ordered. Carrier customers have presumably undertaken a similar review
process with their own end users before submitting their ASRs to Verizon. Exh. VZ MA 3, a
25; Exh. ATT 2, a 7 n.2.

Typicaly, Verizon MA’s end-user customers are not as sophisticated users of
telecommunications services as carrier customers and, therefore, do not always know what
services to request to satisfy their telecommunications requirements. Exh. VZ MA 3, at 24. Asa
result, end users often need to engage in lengthy pre-order negotiations with Verizon's service
representatives. Tr. 124; 172-73. Once a decision is made about the service to be ordered,

Verizon conducts a facilities check through the RequestNet system to ensure that facilities are
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available to provision the circuit. If facilities are available, the Verizon representative then

calculates the minimum standard interval, verifies the availability of field technicians to install

the circuit on that date, and communicates the projected “due date” with the end user. Exh. VZ
MA 3, at 25.

For end-user customers, the “application date” for special access circuits is the date when
the Verizon representative enters the customer’s circuit order into the ordering and provisioning
system to begin processing after facilities are verified. This occurs much later in the process
than for carrier customers, and only after Verizon has completed a significant amount of
preparatory work — including a facilities check, workload verification, and even the actua
building of facilities, if needed. Exh. VZ MA 3, at 25, Attachment B. This work is not done for
carrier customers until after the application has been set and the provisioning interval has begun.

Verizon MA calculates the provisioning interval for both customer groups as the time
from the application date to the completion date. For Verizon MA’s end-user customers, the
provisioning interval may appear shorter than for its carrier customers. Exh. VZ MA 3, at 25-
26. This is because the “application date” for end users occurs much later in the ordering and
provisioning process - and much closer to the service “due date’ than it does for carrier
customers. Exh. VZ MA 3, a 25.

As with the application date, the service “due date’ for specia access orders is
established for Verizon's carrier and end-user customer very differently based on their different
needs and ordering processes. Exh. VZ MA 3, a 26. Verizon MA establishes an estimated “due

date” for the carrier customer when a firm order for service is received through a “clean” ASR.

Exh. VZ MA 3, at 26. The ASR requires a carrier customer to populate afield labeled “DDD” —
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desired due date— to indicate the date by which the carrier desires to have the service completed.

The RequestNet system and Verizon engineers then conduct a facilities check and, if facilities

exist to provision the service as requested, calculates a due date. That due date is based on

Verizon's standard minimum provisioning intervals for the type of circuit ordered and the carrier

customer’s desired date if it is longer than the minimum standard interval.®* Exh. VZ MA 3, at
26.

Where facilities do not exist to provision the service (DS1 or DS3) to Verizon MA’s
carrier customer, as requested, the RequestNet system and/or Verizon engineers check to
determine when Verizon MA expects to complete construction or repair of facilities necessary to
provision the circuit — i.e., the estimated construction completion date (“ECCD”). Exh. VZ MA
3, a 26-27. A projected service due date is then calculated for carrier customers by adding the
minimum standard provisioning interval to the estimated ECCD. Regardless of whether or not

facilities exist,® Verizon MA’s standard practice is to return a FOC with the projected due date

to the carrier customer within five and seven business days for DS1 and DS3 services,

32 Depending on the service requested, Verizon's carrier customers often will request a due date consistent with

the minimum provisioning intervals referred to in Verizon MA's tariff. They also may indicate longer
intervals in accordance with the individual customer’s needs. Tr. 100. Based on a recent Massachusetts study
conducted from January through April 2002, the due date requested by Verizon MA’s seven largest special
access carrier customers ranges between 12 and 46 days. Tr. 199.

Where facilities are available, Verizon MA’s standard intervals sets forth the minimum number of business
days Verizon requires to provision special access services based on the type and quantity of circuits ordered.
For eight or less DS-1 circuits, Verizon MA’s minimum provisioning interval is nine business days. For four
or less DS-3s circuits, the interval is 20 business days. The due date is negotiated for quantities above these
amounts. Intervals for Optical Carrier network (“OCn”) services are always negotiated with the customer.
These standard minimum provisioning intervals apply equally to orders from end-user customers. Exh. VZ
MA 3, at 26.

In some cases, the FOC is issued before Verizon engineers are able to complete thoroughly the facilities check
to determine when the repairs or construction will be completed. Exh. VZ MA 3, at 28. Because of the
considerable preliminary work involved to engineer and construct the facilities, unforeseen circumstances(e.g.,
vendor delay in delivering equipment or placing cable or fiber facilities) can arise that adversely affect the

33
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respectively, of receiving a clean ASR. Tr. 94, 198, 266; Exh. VZ MA 3, a 27. Once that due

date is entered in Verizon's provisioning system, it can only be changed at the carrier customer’s
request.

Because Verizon MA’s end-user customers do not use the ASR process, they receive
neither a FOC with the projected due date, nor any other comparable form of due date
confirmation. Instead, the due date is established only after Verizon consults with the end- user
customer and after Verizon verifies that facilities exist and field technicians are available to
provision the service as requested. Exh. VZ MA 3, at 29. |If facilities exist to provision the
service as requested, the Verizon service representative determines the due date based on the
minimum standard interval and availability of a field technician on that date or the soonest date
thereafter, and then contacts the customer with a projected due date. Once the end-user customer
accepts the due date, the end- user customer’s order is entered into the ordering and provisioning
system. Exh.VZ MA 3, at 29.

Where facilities do not exist to provision the service (DS1 or DS3) to Verizon MA’s end-
user customer as requested, the RequestNet system generates an ECCD based on when the
construction of facilities necessary to provision the service will be completed. Although the
Verizon representative informs the end-user customer of the estimated date when the service will
be available, the customer may or may not request the order to be established. Exh. VZ MA 3, at
29-30. Thisisin contrast to the process used with carrier customer orders, which involve an
intermediate milestone for Verizon MA, i.e, returning a FOC with a projected due date within a

standard time period. Tr. 198, 266.

provisioning process by the estimated due date. Exh. VZ MA 3, at 28.
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If the end-customer chooses to wait until the construction of facilities is completed, then
no service order is initiated to start the provisioning interval. Instead, the end user customers
may be advised that they will be contacted to establish a due date when facilities construction is
complete.®* Hence, because the due date for an end-user customer may be determined later in
the process — sometimes even months later — when Verizon MA has verified that construction of
facilitiesis completed, it is presumably more reliable ard more likely to be met. Exh. VZ MA 3,
at 33. Once a due date is confirmed with the end user customer and is entered into the ordering
and provisioning system, the date may only be changed at the customer’s request. Exh. VZ MA
at 29-30.

Verizon MA is able to establish a more reliable due date for end-user customers because
that date can be determined later in the process based on more current — and thus more accurate -
information. Unlike the carrier customer situation, Verizon MA is not artificially constrained by
a FOC deadline that requires an ECCD by a certain date when facilities do not even exist. Tr.
121. Moreover, because end-user customers tend to be more flexible than carrier customers in
setting a mutually acceptable due date, Verizon MA isin a better position to meet the due date
for end-user customers.

For instance, Verizon MA’s end-user customer may decide to change the due date after

being notified that Verizon MA is likely to miss the origina due date.*® Therefore, Verizon

34 In some instances beginning in June 2001, service orders for end user customers were submitted and the

installation interval began after Verizon determined an ECCD, but before facilities were actualy built. Exh.
DTEVZ 5-31. In other instances, the service order was entered, and the provisioning interval began only after
the needed construction was complete and the V erizon representative was able to verify the availability of field
technicians to complete the work and confirm a due date with the end-user customer. Exh. VZ MA 3, at 29
n.18.

35 Verizon MA uses the same practices for notifying carrier customers and end-user customers when it appears
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MA'’s failure to meet the original due date is not counted as a “miss.”** Exh. VZ MA 3, at 31-32.

This contrasts with the process for carrier customers, who rarely decide to change the due date.

Even if the carrier customer subsequently agrees to change the service due date, and Verizon MA

provisions service by that later negotiated date, Verizon MA reflects its failure to complete the

work as a “missed” appointment as against the origina due date. Exh. VZ MA 3, at 30-31.

Therefore, Verizon MA is able to establish the end- user customer’s due date at a later point in
the process.

As aresult of the added flexibility in the upfront negotiation and ordering stage with end-
user customers and the lack of a FOC deadline to establish a projected due date, it may appear
that Verizon MA’s end user customers receive service by their due date more often that carrier
customers do. However, the perceived difference in performance is smply a product of the
fundamentally different requirements of end-user versus carrier customers. Exh. VZ MA 3, a
32. The differing, underlying process used in setting the application date and the due date for

Verizon MA’s end user customers consistent with facilities availability, in turn, affects Verizon

MA'’s provisioning interval.

that meeting the established due date is in jeopardy. Exh. VZ MA 3, at 30. When Verizon learns, prior to the
due date, that it will not be able to provision the circuit on that date, it is Verizon's practice to inform the
customer via a call from the CATC or OCO. The Verizon representative explains why Verizon may not be
able to provision service on the due date, provides the customer with a projected date or time when the
problem will be resolved (if available), and gives the customer a name and contact number to follow up on the
status of the order. In the case of carrier customers, it is not Verizon's practice to issue another FOC with the
new due date, unless the customer requestsit. Exh. VZ MA 3, at 30-31.

% A “miss” occurs when Verizon MA fails to complete its work to provide the service to the carrier or end-user
customer by the due date, and the failure to meet the due date is within Verizon MA’s control. Exh. VZ MA 3,

at 30.
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Because of these significant differences in the ordering and provisioning for end-user and

carrier customers, the special access services provided to these customer groups are not “like.”

Accordingly, the parties' claims of discrimination are unfounded..

3. Processes and Performance Results Are Not Comparable

As explained above, while Verizon MA may perform comparable functions for end user
and carrier customers, there are fundamenta differences in how the customer groups interact
with Verizon MA and the sequence of events in Verizon MA’s ordering and provisioning
processes for each customer group. As a result, it is difficult to determine a true “apples-to-
apples’ comparison of carrier versus end- user installation performance levels. Exh. DTE-VZ 5
31

AT&T contends that merely adding seven days to the provisioning interval for end- user
customers would adequately account for such process differences. Exh. ATT 7. That contention
isfallacious and arbitrary.

For example, a fundamental process difference is the fact that ongoing negotiations occur
between Verizon MA and its end- user customers even after the CLLI, OSP, |OF assignments are
completed. Tr. 94, 111, 245-46. The undefined time for end-user customer negotiations —
coupled with the fact that negotiations can occur even right before the Service Order Create Date
- shows that there is nothing comparable to a “clean ASR” before the end user request is
ultimately submitted to the ordering and provisioning system. Tr. 91-92, 172-74. Further, an
end-user customer can modify its request immediately before the service order create date. Exh.
VZ MA 3, Attachment B. This contrasts with the carrier provisioning process, whereby

subsequent changes to a “clean” ASR may result in a new ASR, thus re-starting the entire
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process or “clock.” Exh. DTE-VZ 531. Accordingly, Verizon MA establishes the “application

date” as post-RequestNet for end users and pre-RequestNet for carriers. Exh. VZ MA 3,
Attachment B; Exh. DTE-VZ 5-31.

There are also fundamental process differences during the up-front negotiation and
ordering process for end-user customers, during which time Verizon MA works directly with the
customer to assess the end user’s needs, verify its network, and construct facilities, if necessary,
prior to placing the end-user order into the ordering and provisioning system. As described
above, the application date or start date is not established until Verizon MA enters the end- user
customer’s order into the ordering and provisioning system. By contrast, the application or start
date for carrier customers occurs when Verizon MA accepts the carrier’s clean ASR, which is
much earlier in Verizon MA’s overal provisioning process. Exh. VZ MA 3, Attachment; Exh.
DTE-VZ 531. Because the application date — which is the earliest data point for both the retail
and wholesale provisioning processes — is set at different times for end-user circuits than for
carrier circuits, an “apples-to-apples’ comparison is not possible. Exh. DTE-V 5-31.

A means of getting closer to an “apples-to-apples’ comparison would be to find a point in
the ordering/provisioning processes for end-user orders that more directly corresponds to the
application date for carrier orders. Thiswould be earlier than the current application date for end-
user customers. Ideally, one would find a time-stamped date earlier in the processes used for end
user. Verizon's existing system design does not, however, routinely capture such a time-stamped
date in an integrated mechanized fashion for al end-user orders. Exh. DTE-VZ 5-31.

Nevertheless, during 2001, Verizon MA made two changes to the underlying

provisioning processes that created some additional uniformity between the carrier and end- user
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provisioning processes. Although these process changes do not enable a direct comparison

between these customer groups, they provide further information about Verizon MA’s recent
performance results.

First, Verizon MA modified its procedures for changing due dates in the event that
Verizon MA determines that it expects to miss the due date for reasons other than customer-
caused reasons in November 2001. Exh. DTE-VZ 531. Prior to November of 2001, if a
problem was found with Verizon MA’s network during the turn-up of end-user circuits that
could not be corrected before the due date, the Company would contact the end user to negotiate
a change in due date. The end user usually agreed to the new due date, which was subsequently
changed by overwriting the original due date with alater date.®” Exh. DTE-VZ 5-31. The effect
on measured performance of changing due dates for end-user customers would be a higher
percent of end-user circuits completed by the due date.

Beginning in November 2001, Verizon MA changed this end-user customer procedure
that applies when Verizon MA expects to miss the due date. Under that missed process, Verizon
MA directly contacts end-user customers to notify them of a jeopardy situation, but does not
negotiate with end- user customers to change the due date. As aresult, if Verizon MA does not
complete the order by the original due date, it is counted as a missed due date for Verizon

reasons. Exh. DTE-VZ 5-31; Tr. 228-29. This is consistent with Verizon MA’s current

treatment of carrier customer orders.

37 Although Verizon MA would also notify carrier customers of a jeopardy situation, and give them an

opportunity to supplement the original ASR with a new due date, carriers generally declined to do so. Thus,
the origina due date remained, and the circuit subsequently was logged as a miss. Because of this process
difference, Verizon MA’s reported on-time performance results may have appeared lower for carriers, even
though the actual performance may have been comparable or better for carrier customers than for end-user
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Second, Verizon MA made a change involving service order entry for end- user customers
where facilities are not available. Prior to June 2001, if there were no facilities available for a
gpecific DS1 or DS3 service request from an end-user customer, the service order was not
entered into the service order system until facilities were made available. Tr. 90-91. In this
situation, the application date, from which the installation interval is measured, did not begin for
end-user requests until after Verizon MA had completed whatever work was necessary to ensure
that the required facilities were available. Exh. DTE-VZ 5-31.

In June 2001, an upgrade was made to the RequestNet system that enabled the
functionality to provide end-user customers with a due date for their service requests based on an
ECCD, prior to completion of the work needed to ensure that facilities were available.® Exh.
DTE-VZ 531; Tr. 90-92. This functionality of basing the due date on an ECCD had aways
existed for carrier customers throughout year 2001. Accordingly, for reported results prior to
this change, the end user intervals may appear shorter for end-user customers, as compared with
carrier customers, although the actual performance was comparable. Exh. DTE-VZ 531. This
is partly due to the fact that the application data for end- user customer requests where facilities
work needed to be performed was not established until after facilities were available. Tr. 90-91.

Although these changes for end-user customers- i.e, not revising the due date and

establishing an application date using estimated construction facilities for non-project orders —

may mitigate differences between the carrier and end-user provisioning processes, they do not

customers. Exh. DTE-VZ 5-31.

This functionality applies to end-user customer service requests that are not part of aproject. Exh. DTE-VZ 5
31. Although Verizon's systems do not track the number of project orders, it is estimated that “projects’ can
account for 50 percent of the work in a given month. Tr. 182-84, 229-30.

38
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eliminate all of the relevant process and product differences in carrier versus end-user
performance. Tr. 185. To present a true “apples-to-apples’ comparison of special access
provisioning performance, one would have to normalize the special access ordering data for a
large number of distinct characteristics of special access circuits, process differences and
underlying network conditions, some of which are not currently tracked in Verizon's existing

systems. Some of these characteristics include:

?? The complexity of different specific special access orders
?? Different specific locations of the circuit(s) requested

?? The different time during which orders are placed (seasonal or
cyclical industry demand fluctuations affect installation
performance)

?? Whether the customer requested service in a location where
Verizon adready has al of the facilities and equipment
necessary to provision the order

?? Whether a site survey is required to complete the design of the
order

?? Whether the customer made a supplemental change or
numerous supplemental changes to the original order after
Verizon began processing the request for service

?? Whether the customer originaly (or subsequently) requested a
due date that is significantly longer that the standard minimum
intervals used by Verizon when facilities exist

?? Whether the order is part of an overal project where the
customer will work cooperatively with Verizon to manage and
rearrange the due dates on individual circuits or groups of
circuits based on the evolution of the overall project, and the
overal length of time needed to complete the project

?? The extent to which individua circuits were held in a
“customer not ready status’ for some portion of time during the
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overall instalation interva and subsequently released for
further work by Verizon before the estimated due date

?? Whether the end user location contact and the necessary end
user equipment and the carrier location contact and the
necessary carrier equipment (for carrier orders only) are ready

and accessible as needed for testing when Verizon needs to
perform onpremises testing and acceptance

Exh. DTE-VZ 5-31. Accordingly, to ensure an accurate comparison, there would have to be a
sufficiently high volume of ordersthat held virtualy all of these varied characteristics constant,
and those orders would have to be handled through processes that essentially are identical for the
customer groups.

A related concern is to ensure consistency of data sources for carrier and end-user
customers.®* Because of dight differences in the timing and measurement of instalation
performance, data from those various sources are not entirely comparable. Exh. DTE-VZ 5-31.
Likewise, to develop an appropriate means of comparing carrier versus end-user order
performance would require that Verizon MA exclude from its cal culations those orders that have

characteristics that are significantly different from other more routine special access orders.*

39 For instance, in this proceeding, the data source for Verizon MA's carrier customer installation performance is

the WFA and TIRKS legacy systems, which is consistent with special access services data provided by
Verizon to the FCC. However, the data source for special services data for end-user customers is SORD,
which is also Verizon MA’s data source for retail special services in its Carrier-to-Carrier (“C2C") reports.
Exh. DTE-VZ 5-31.

For example, the following types of orders should probably be excluded from any sample of orders used to
perform comparisons between carrier and end-user installation interval performance: (1) orders where the
customer requested a significantly longer due date than the standard minimum interval; (2) orders where
Verizon MA will have to build facilities or order and install equipment that is not in stock to provide the
services requested; (3) orders that will be managed by Verizon MA and the customer as a project, i.e., those
project orders for which the customer and Verizon MA have agreed to flexible due dates; (4) al OCn orders;
and (5) orders where the installation was delayed because the customer was not ready to provide access to its
premises or where the customer did not provide the necessary site preparation, power, equipment installation or
other needed customer-provided assistance. Exh. DTE-VZ 5-31.

40
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Verizon's existing systems do not, however, currently track all of the above information so that
all the necessary exclusions are made to enable a direct comparison.

Finaly, Verizon MA aso identified some fundamental differences in the maintenance of
end-user versus carrier customer’s special access services that make a comparison problematic
on the maintenance side. For example, with carrier customers, if Verizon MA has handed-off the
circuit as complete and a trouble is found, this would be reflected in the new circuit failure rate.
Tr. 269. By contrast, there is a period .g., between five and ten days) following a newly
installed circuit for an end-user customer when a reported trouble would not be declared a new
circuit failure. Tr. 269-70.

Another example in the maintenance area concerns the treatment of “test OKs’ and “no
troubles found” codes. Tr. 276-77. Verizon excludes those code categories from its internal
maintenance measurements (.e, MTTR, repeat failure rate, and failure frequency rate) for
special access carrier customers because they do not reflect troubles within Verizon MA’s

network. Tr. 276. However, those codes are captured in Verizon's internal end-user customer

measurements, which would change the results. Tr. 276.
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4. Allegations of Discriminatory Conduct

Contraryto AT&T’'sand WorldCom’sclaims, Verizon MA does not discriminatein
its provision of special access servicesto carrier and end-user customersin Massachusetts.
Although certain data suggests different levels of service, thisisa function of differencesin
processesfor carrier and end-user special access service customers, as described above.
Exh.VZ MA 3, at 33.

AT&T and WorldCom ignorethe critical differencesin Verizon’s ordering process
when comparing special services performance resultsfor Verizon MA’scarrier and end-
user customers. For example, AT& T attemptsto compar e the difference between monthly
average provisioning intervalsfor carrier and end-user customers. Exh. ATT 2, at 10.
AT&T allegesthat the differencein “Interval Performance’ results arethe product of
discriminatory treatment by Verizon MA. Thisisuntrue.

AsVerizon MA explained, the starting point used to determinethe provisioning
interval differsfor carrier and end-user customers. Thefact that the provisioning clock
begins much earlier for carrier customersthan for end-user customersdirectly affectsthe
differencesin interval resultsfor special accesscircuits. It doesnot mean, asAT& T and
WorldCom allege, that the level of service afforded to end-user customersisbetter than
that given to carrier customers. In fact, no conclusion regarding the comparable level of
service provided to these customer groups can be drawn from Verizon MA’s performance
results. Exh. VZ MA 3, at 34.

In an effort to devise an “ apples-to-apples’ comparison of interval results, AT& T
arbitrarily adds seven daysto the provisioning interval for end-user customers. Exh. ATT
2,at 11. AT&T further limitsitsanalysisto include only non-accessretail (end-user) data.
Exh. ATT 7. Thisisunreasonable and unsubstantiated.

Verizon MA engagesin lengthy negotiations with its end-user customers at various
stages during the pre-ordering, ordering and provisioning process. Tr. 174.. Indeed, it
could require weeks or even months of discussions before an order isplaced. Such
negotiations may continue even after the CCLI, OSP and |OF facilitiesare assigned. Exh.
VZ MA 3, Attachment B. Thisissignificantly different from Verizon MA’s contacts with
carrier customers. Thus, thereisno basisfor AT& T’ sclaim that such negotiations would
require only an average of seven additional days.

Likewise, Verizon MA indicated that comparing interval data can be miseading
because of the range of requested due dates among customers. Tr. 199. For instance,
among Verizon MA’s seven largest carrier customersin Massachusetts, the range of
requested due dates was recently between 12 and 46 days. Tr. 199. Moreover, interval
data would include customer not ready orders, project orders and build-outs (when
facilities do not exist or are defective), which would invariably extend the duration of time
required for provisioning. Therefore, an average interval measurement is meaningless.
Tr. 97,199.

The Department should also disregard AT& T's*“average interval offered and
completed” analysisbecause it unjustifiably includes only non-accessretail results for
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comparison purposes. Tr.468. AT&T used this same methodology for all of its wholesale
and retail comparison charts, e.g., on-time provisioning, installation reports. Tr. 471.
Even AT& T admitsthat, at least, combined (i.e., access and non-access) retail data should
have been used. Tr. 494-95. The obviousreason for excluding retail access dataisto skew
unfairly the serviceresults, making it appear that Verizon MA isfavoring end users over
carrier customersin support of AT& T’ s allegations.

For example, AT& T’ s erroneous manipulation of the on-time provisioning
per centage using only retail non-access data shows a wider disparity with the wholesale
accessdata. Exh. ATT 2, at 13-14. If the calculation wereto includeretail access data, the
result would actually bereversed. For each month since January 2001, the retail on-time
provisioning per centage for special access servicesis below the wholesale per centage and
sometimes by a considerable margin (e.g., more than 30 percent). Thisisclearly not
evidence of undue or unreasonable discrimination in favor of providing special access
servicesto end-user customers.

In particular, during 2002, Verizon MA’s on-time provisioning for carrier
customer s of special access servicesin Massachusetttsis 93 to 94 per cent, as compared with
arange of 78 percent to 91 percent for end-user special access customers during the same
period. Therefore, tothe extent that thisraw data can be used to draw any conclusions
about Verizon MA’s special access services performance, it showsthat Verizon MA
provides excellent serviceto carrier customersin Massachusetts and exceeds the service
levels provided to end-user customers.

While Verizon MA does not agree that a comparison of “on-time provisioning” is
appropriate because of the substantive differencesin the ordering and provisioning
processes for these customer groups, it iscompletely wrong to manipulate the data, as
AT&T hasdone. Toinclude only retail (end-user) non-access data grossly inflatesthe
retail “on-time’ percentage - in some cases by as much as 45 percent for a given month,
which AT& T then usesincorrectly to support its unfounded discrimination claim.*

In addition, AT& T and WorldCom offer baseless anecdotal testimony regarding
two isolated incidents - onein Woburn, Massachusetts and onein New Y ork — which
occurred more than two years ago - as examples of disparate treatment by Verizon. Exh.
WCOM 1, Attachment C. Not only isthisirrelevant, but it distortsthe facts.

For example, WorldCom claimsthat Bloomberg Financial Servicesreported alleged
disparate treatment when ordering special servicesthrough WorldCom and later directly
from Verizon NY. WorldCom offersthat declaration as proof of Verizon’s discriminatory
practicesinvolving carrier and end-user customers. Exh. VZ MA 3, at 35-36. That
declaration has no bearing on the case in M assachusetts.

WorldCom’sallegationsinvolve Verizon NY not Verizon MA and have no
relevanceto this Department investigation. Nevertheless, upon investigating this matter,

41 Likewise, AT&T utilizes incorrect data for Installation Reports and asserts that maintenance results also

demonstrate that Verizon MA’s performance to carrier customers is inferior to end-user customers. AT&T
similarly based its erroneous conclusions on retail non-access data, and once again ignored the critical
differences between the ordering, provisioning and maintenance processes that are tailored to met the unique
requirements of each customer groups.
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Verizon MA discovered that the delaysin provisioning special access servicestothecarrier
customer was, for the most part, attributable to that customer, and not Verizon. Exh. VZ-
WCOM 1-1. Accordingly, thefact that WorldCom (or its predecessor companies) caused
the delay under mines WorldCom’ s allegation that Verizon NY somehow engaged in
discriminatory conduct by providing better service directly to the end-user customer. Exh.
WCOM 1, at Attachment C. Accordingly, the Department should disregard WorldCom'’s
self-serving and inaccur ate declar ation.

Finally, AT&T and WorldCom point to the NYPSC's findings. This cannot be relied
upon because of the nature of the proceeding. First, the NYPSC's statements relate to Verizon
NY’s aleged discrimination in provisioning special servicesto carrier and end- user customersin
New York. Second, although the NYPSC stated that “the record suggests Verizon treats other
carriers less favorably than its own end-users,” that statement was not based on the record of a
full evidentiary hearing. June 15" NYPSC Order, at 9-10. Rather, the NY PSC proceeding was a
collaborative at which no evidence was presented to support such a conclusion. The NYPSC
simply examined three months worth of selected data without considering the compelling
reasons why that data cannot be used to demonstrate discrimination. Accordingly, the
Department should not accept at face value the NYPSC's unsubstantiated conclusions in this
regard, but rather must reach its own conclusions based on the evidentiary record. Exh. VZ MA

3, at 38.

N. Verizon MA’s Capital Investments and Growth Plans Reasonably Account
for Construction of Facilitiesfor Special Access Services.

The availability of suitable facilitiesisrequired for Verizon MA’s provisioning of
special access services. Aspart of the FOC process, Verizon MA’s Engineering
Department verifiesif suitable sparefacilities are available to support the service ordered
or, if no spare facilities are available, what work would be required to provide them.*

421t should be noted that the RequestNet system used to assess whether spare facilities exist does not indicate

whether those spare facilities are defective and in need of repair. Tr. 236, 362-63. Thisis not usually detected
until the actual site visit to install the special access circuits. Therefore, Verizon MA could rely on information
that spare facilities are available in determining a FOC date for the carrier customer, and subsequently find that
that due date cannot be met because of unforeseen facility defects that must be repaired before the circuits can
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Rather than reject orders where no facilities exist, Verizon MA will undertake the
construction of facilities, which requires significantly longer time framesto complete. That
time frame can range from days to weeks (or even months) depending on the nature of the
construction work involved.*

AT&T and WorldCom contend that facilities are not available to meet spedal access
service requests because Verizon MA does not adequately consider projected customer
needsin itsgrowth plans, particularly |OF facilities. Their contentions are wrong.

Verizon MA hasvoluntarily taken measuresthat are intended to meet future demand for
special access services and improve itsordering and provisioning processes.

For instance, Verizon MA continues to invest aggressively in the IOF portion of the local

network. In 1998, IOF investment in Massachusetts totaled $65 million; two years later it had
increased four-fold to $264 million (in 2000). Exh. VZ MA 1, at 11. In fact, over the past two
years alone, Verizon MA'’s investments have doubled the capacity of the IOF network. Exh. VZ
MA 1, at 11. Likewise, Verizon MA expects to double the size of its |OF network again over the
next two to three years. Exh. VZ MA 1, at 11.

Driven by the competitive marketplace, Verizon has adso invested in the latest
technologies and deployed additional facilities in an effort to meet anticipated special access

service demand. Exh. VZ MA 3, a 42. Since the early 1990's, Verizon MA’s IOF growth

be provisioned.

For example, the construction of facilities for special access circuits is alocation and service specific task that
can range from placing simple copper cable rearrangements to more complex placement of fiber cable and
electronics. Exh. VZ MA 1, a 8. Constructing local facilities for high-speed services typically involves
placing fiber cable and electronics into the end user’s location. This can take several weeks or more, and the
timing can be impacted by severa factors, such as the availability of the electronics, availability of cable
entrance conduit, and customer provided space and power. Exh. VZ MA 1, at 8.

In the interoffice facilities (“IOF") network, the facility used to route a service is a spare channel on a SONET
ring. Exh. VZ MA 1, at 8. These SONET facilities are utilized in the IOF network because they offer a high
level of reliability and are able to route traffic from different offices. The building of IOF SONET rings,
however, is a very time-consuming and complex undertaking. These rings typically pass through 4 to 6 (or
more) central offices and building a SONET ring requires placing fiber cable through all of the offices,
equipping the offices with the necessary electronics and interfaces, and coordinating ring turn-up through all of
the offices. Exh. VZ MA 1, at 9. If all of these activities had to start from scratch, building an IOF ring could
take in excess of 24 months. Therefore, Verizon MA’s practice is to begin planning |OF rings and building
fiber cable routes well before they are needed. Exh. VZ MA 1, at 9. As aresult, when special access service
requests are held for 10F facilities, this means that there are temporarily no spare channels available through
the network. In amost al cases, however, Verizon MA is already working to complete the associated |OF

43
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strategy has been to deploy SONET rings.** In the mid 1990's, Verizon MA would typically

activate between 10 and 20 new SONET rings at the capacity of OC-12 (8064 equivalent voice

conversations or DS0’s) or OC-24 (16,128 equivalent DS0's). Exh. VZ MA 1, at 11. By

comparison, Verizon MA completed 72 OCn-48 rings (32,256 equivalent DS0O's) in 1999 and an

additional 101 OCn-48 rings in 2000. Exh. VZ MA 1, at 11. Verizon MA increased the
deployment of OCn-48 rings in 2001 by an additional 50 percent. Exh. VZ MA 1, at 11.

By increasing the number of SONET rings, Verizon MA has increased its high speed
SONET capacity, thereby enabling the Company to better meet special access demand in
Massachusetts. Exh. VZ MA 3, a 42. While there will inevitably be situations where facilities
are not readily available,* thereby affecting carrier and end-user customers alike, Verizon MA’s
investment strategy demonstrates its commitment, as a matter of sound business practice, to
serve al of its customers as promptly as possible. Exh. VZ MA 3, at 42.

Contrary to AT& T and WorldCom’s claims, Verizon does consider forecasts
provided by carriersasan input into Verizon MA’s overall forecasting decisons. Exh.
DTE-VZ 4-12. However, based on Verizon MA’s actual experience, carriersfail to provide

useful forecasting infor mation regar ding special access services® Exh.VZ MA 1, at 11.
Thisdeficiency in carrier-provided forecasts was also recognized by the Washington

growth project. Exh. VZ MA 1, at 9.

Synchronous Optical Network (“SONET”) is an interoffice signal transport design approach that uses optic
fiber cables and various levels of high speed digital signaling. SONET system optic fibers are configured in
rings that pass through multiple central office buildings. Verizon has also installed higher capacity rings
(mostly OCN-48) and electronics that increase the signal-carrying capacity of installed optic fiber facilities,
and has expedited its expansion of capacity on IOF SONET routes. Exh. VZ MA 3, at 42.

For example, during the 2000-2001 time frame, there was unprecedented, increased demand for special access
services in Massachusetts. In 2000, the average monthly order volume was approximately 1400, which
increased by 75 percent in 2001, to over 2400 orders per month. Exh. VZ MA 2, at 2. This affected Verizon
MA’sinstallation intervals, aswell asfacility availability.

Verizon MA is aso not privy to the individual carrier’s underlying forecasting assumptions. For exanple,
multiple carriers may provide Verizon MA with individual forecasts that presume that each carrier will obtain
the business of a single large business customer in a specific area. It would not be prudent for Verizon MA to
build four times the capacity in its |OF and/or loop network to meet each carrier’s forecast because the same
customer is being served. Exh. DTE-VZ 4-12.
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Utilities and Transportation Commission in its May 18, 2000, Decision in Docket No. UT-
9991292 (“WUTC Decision”) regarding Qwest’s provisioning of special access services?’
Exh. VZ-WCOM 2-6, WUTC Decision, at 11.

In the past, Verizon MA has either received minimal information from carriersor
no carrier forecastsat all. Because special access circuitsare location and ser vice-specific,
Verizon MA would need to know the exact end-to-end points of the circuitsto factor this
into its construction plans. While carriers may provide special access information relating
to entrance facilities into their POPS, they do not provide information regarding the
customer’send of thecircuit. Exh. VZ MA 1, at 11; Exh. DTE-VZ 4-12. Thisiscrucia if
Verizon MA isto properly plan for these servicesin its forecasts and pre-provision the
necessary facilities. However, carriersdo not typically provide Verizon with special access
demand forecasts.

For example, carrier customers requesting high capacity 10OF facilities (DS3 and
above) would need to provide route-specific (i.e., “A to Z” locations) demand for ecasts, as
well as end-user location to serving wire center forecasts. Unlesscarriersprovidereliable
and timely for ecasts with thislevel of specificity, Verizon MA cannot anticipate and plan
for facility build-outsin advance. Accordingly, AT&T and WorldCom’s allegations that
Verizon MA failsto consider anticipated or forecasted special access demand are
unfounded and must beregected by the Department.

O. Requiring an Audit of Special Access Service Results s Unjustified For Both

Interstate and Intrastate Circuitsin Massachusetts.

AT&T and WorldCom recommend that they be given the right to audit Verizon
MA’sprovision of special access servicesin Massachusetts. Verizon MA hasalready
explained at length why thereisno need for performancereportsin thefirst place. If the
Department nonetheless adopts reporting requirements, it must not adopt auditing
requirements aswell. Doing so is unnecessary and would be unduly burdensome.

To establish audit rightsfor the few intrastate circuitsistotally inappropriate.
Audits can be extremely expensive, and a considerable drain on a company’sresour ces.
Giving carriersaright to request periodic audits provides yet another means for these
competitive providersto increase Verizon MA’s costs and tie up resour ces that would be
better spent responding to customers and investing in the networKk.

If special access customers believethat thereisa discrepancy or inaccuracy in their
records and/or Verizon MA’sreports, they should try to resolve the matter by directly
contacting Verizon MA. If they remain dissatisfied, they can bring the matter to the
Department.

47 The WUTC indicated that “the only forecasts submitted to US WEST by AT&T refer to entrance facilities and
mutiplexing equipment.” WUTC Decision, at 11. The WUTC found that “AT&T's argument that US WEST
alone must bear the risk of investing in its network to meet speculative and unforecasted demand in an
increasingly competitive market for access services is not persuasive. AT&T did not produce sufficient
evidence to support its claim that US West’s unreasonably plans and provisions facilities to meet AT&T's
unforecasted requirements.” 1d.
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P. The FCC’s Safe Harbor Rules Legally Prohibit the Conversion of Special
Access Services to Unbundled Network Elements (“UNE”), As Proposed by
Some Parties.

AT&T proposesthat the Department does not need to adopt special access
performance metricsat all if it allowsthe expanded use of UNEsto provide special access
services. Exh. ATT 1, at 14-16. That proposal isin direct violation of the FCC’s “ safe
harbor” rules established to preserve the status quo while the FCC consider s theissue of
whether to permit | XCsto employ UNEs solely to provide exchange access servicein its
UNE Remand proceeding.*®

Verizon MA has no legal obligation under the Act or current FCC regulationsto
allow the conversion of special access servicesto UNEsat thistime and, therefore, the
Department cannot require Verizon MA to do so. In itsSupplemental Order Clarification,
the FCC stated that:

... section 251(d)(2) [of the Act] does not compel us, once we
determinethat any network element meetsthe “impair”
standard for one market, to grant competitors automatic
access to that same network element solely or primarily for use
in adifferent market. That provision asks whether denial of
access to network elements “would impair the ability of the
telecommunications carrier seeking access to providethe
servicesthat it seeksto offer.” Although ambiguous, that
language is reasonably construed to mean that we may
consider the marketsin which a competitor “seeksto offer”
services and, at an appropriate level of generality, ground the
unbundling obligation on the competitor’s entry into those
marketsin which denial of the requested elementswould in
fact impair the competitor’s ability to offer services.

Supplemental Order Clarification, at I 15 (emphasis added). Thisis consistent with the U.
S. Supreme Court’sdecision on the FCC’sunbundling rulesin lowa Utilities Board.

In lowa Utilities Board, the Court held that section 251(c)(3) of the Act does not itself
create “some underlying duty” for an ILEC to “provide all network elements for which it is
technically feasible to provide access.” 119 S. Ct. at 736. Instead, the Court found that it is
section 251(d)(2) that directsthe FCC to issue legislative rules imposing unbundling
obligations on ILECs, and permitsthe FCC to consider criteria that include “the services
that [therequesting carrier] seeksto offer.” Accordingly, the FCC isplainly entitled to

48 See UNE Remand Order, 1 483-89. The FCC adopted the UNE Remand Order in response to the U. S.
Supreme Court’ s decision to reevaluate its unbundling obligations under section 251 of the Act. AT&T v. lowa
UtilitiesBoard, 119 S. Ct. 721 (1999) (“lowa Utilities Board”). The FCC modified the UNE Remand Order in
its Supplemental Remand Order to constrain IXCs from “convert[ing] special access services to combinations
of unbundled loops and transport network elements, whether or not the I X Cs self-provide entrance facilities (or
obtain them from third parties).” Supplemental Remand Order , 1 4.
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inquire— before making UNEs available for the sole or primary purpose of providing
special access services—asto whether denying competitor s accessto that UNE combination
would in fact impair their ability to provide those services. Supplemental Order
Clarification, at 1 15.

Until the FCC resolvesthe legal and policy issues raised by per mitting the use of
combinations of UNEs in lieu of special access servicesin theUNE Remand proceeding, the
FCC 's“safe harbor” ruleswould apply. Thoserules prohibit I XCs from substituting an
ILEC’sunbundled loop-transport combinationsfor special access servicesunlessthey
provide a “ significant amount of local exchange service, in addition to local exchange access
serviceto a particular customer.” Supplemental Remand Order, at 1 4-5; Supplemental
Order Clarification, at 1 8. The I XC must meet one of three circumstancesto qualify under
the FCC’s*safe harbor” requirements. Supplemental Order Clarification, at § 22.

AT&T blatantly seeksto circumvent the FCC’s*“ safe harbor” rules by suggesting
that the Department affect a change in the FCC’sfindings. It cannot.

See Supplemental Order Clarification,  23. The Department isnot the appropriate
legal or regulatory authority to rule on this matter, and thisinvestigation of intrastate
special access servicesisnot the appropriate forum for such a debate. Accordingly, the
Department should reject AT& T’ srecommendation outright becauseit isirrelevant and
beyond the scope of this proceeding.

Q. Should the Department Determine that Some Reporting of Special Access

Services Is Required, This Should be Limited to Certain Measur ements and
Apply to Intrastate Circuits Only.

Even if there were a need for reporting on Verizon MA’sintrastate special access
performance, which thereisnot, the parties proposed reporting requirements and
enfor cement mechanisms do not merit serious consideration. As discussed below, the
NYPSC metricsrecommended by AT& T are serioudy flawed. Exh. ATT 1, at 17.
Likewise, the Joint Competitive Industry Group (“JCIG”) metrics proposed by WorldCom
areduplicative, overly disaggregated, uninfor mative, misleading, and engineered to trigger
the greatest possible level of penalties. Both partiesalso unfairly contend that any
performance reporting requirements should apply only to Verizon MA. Accordingly,
AT&T’'sand WorldCom’s proposals ar e unreasonable and unnecessary, and should be
rejected by the Department.

1 AT&T s Proposal for NYPSC Metrics

AT&T arguesfor the adoption of the special access metrics and standards adopted
by the NYPSC in its Special Services Guidelines proceeding, with some modifications*®
Exh. ATT 1, at 17. AT&T identified the following as the applicable NYPSC metrics: (1)

49 tisironic that although AT&T argues for adoption of the NY PSC metrics, AT& T opposes the application of
those reporting requirements on all carriers, as mandated by the NY PSC based on certain qualifying criteria.
Tr. 483-85. That position is grossly unfair and exposes the true motives of AT&T, which is to burden its
competitor - Verizon MA - with onerous reporting requirements. Should the Department find that the NYPSC
metrics are appropriate, then the Department should create a level playing field and requires that all carriers
meet the stated criteria and submit monthly reports.
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per cent on time ASR response; (2) provisioning on-time performance met commitments,
(3) average delay days on missed installation orders; (4) installation quality; (5) percent
missed appointments due to a lack of facilities; (6) percent jeopardies; (7) customer trouble
report rate; (8) trouble duration intervals, and (9) installation intervals. AT& T, however,
mischaracterizes some of the metrics.

First, Verizon NY does not provide percent jeopardies and jeopardy reports because
no jeopardy notices areissued to carrier customersfor special access services. Exh. DTE-
VZ 5-4; Exh. DTE-VZ 5-62; Tr. 303-04. Verizon may contact the carrier customer directly
by telephone to provide jeopardy notification, which isnot tracked. Tr. 231. Alternatively,
Verizon provides “ proactive notification” on a carrier-specific basis through a customer-
service gateway on the Verizon website. Tr. 231. Inthelatter case, theindividual carrier
customer would have electronic access to the same jeopar dy notification available to
Verizon relating to the plant test date and the due datefor that carrier’'sorders. Tr. 232.

Second, Verizon NY isnot required to provide installation interval results as part of
the NYPSC metrics. Rather, in accordance with NYPSC’s directives, Verizon NY must
“routinely update the standard minimum installation intervals’ and provide that list, as
shown on Appendix 3 of the NYPSC’s December 20" Order in the Special Services
Guidelines proceeding. Exh. ATT 1, at Attachment B, Appendix 3 (Attachment 3), at 22.
Therefore, contrary to AT& T'sclaims, “installation intervals’ are not reflected asa
measur ement in the NYPSC metrics.

Finally, AT&T proposes a material changein the NYPSC metric for Percent On-
Time ASR Response (SS-PR-1). The NYPSC defines this metric as measuring “ Response
Timelinessin terms of the per centage of responses within the agreed upon timeframes as
specified in the Performance Standards with either afirm in-service date or an estimated
in-service date wher e facilities are not currently available.” NYPSC December 20" Order,
Appendix 3, at 14. The established time framesfor returning a FOC after aclean ASR is
submitted are five and seven business daysfor DS1 and DS3 services, respectively, and are
negotiated for OCn’s. Tr. 198, 266.

AT&T recommendsthat the Department modify the NYPSC’ s criteria for this
metric by requiring that “Verizon provide a firm order commitment (FOC) at day 3 and
not allow an estimated due date (EDD) to be confirmed or changed later.” Exh. ATT 1, at
17 n.12. That proposal isunwarranted and isinconsistent with the existing FOC time
framesin Massachusetts. Accordingly, thereisno rational basis for making this changeto
thisNYPSC metric.

Notwithstanding the fact that Verizon is providing monthly reportsin accordance
with the NYPSC metrics, and has also agreed to do so in New Hampshire and Mainein the
context of Section 271 proceedings, Verizon MA objectsto the Department’s adoption of
thesereporting requirementsin Massachusetts. RR ATT-VZ 9. Asprevioudly discussed,
the competitiveness of the special access market and the minimal number of intrastate
special access circuits provided by Verizon MA in Massachusetts obviate the need for such
measurements. In addition, Verizon MA demonstratesthat its current performance for
combined inter state and intrastate special access circuitsin Massachusettsisof high
quality, and thus does not warrant the establishment of any performance metrics. Verizon
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MA further opposesthe application of the NYPSC metricsin Massachusetts because they
areinherently flawed and are not a reliable indicator of special access performance. Tr.
287.

For example, the NYPSC metric Percent Missed Appointment Dueto a L ack of
Facilities (SS-PR-4) is a misnomer. NYPSC December 20" Order, Appendix 3, at 18.
Verizon's systems classify misses dueto lack of facilities and misses due to defective
facilitiesin thesame“N” or “no facilities’ category. Tr. 126-30; 234-36. Asaresult, the
“N” coded data currently used to develop this NYPSC metric contains misses for lack of
and defective facilities.

The functionality performed by Verizon’s RequestNet system isalso limited in that
it ssimply checks existing databases for spare facilities that can be used to provision the
circuitsrequested. Tr. 362. That system isnot capable of determining whether existing
spare facilitiesarein working order and usable, or are defective and in need of repair or
replacement. Tr. 236, 362. This meansthat although the RequestNet system may initially
assign available facilities- on a first-come, first-served basis - to satisfy a customer request,
Verizon may later find that those facilities ar e defective and require either conditioning or
new construction, resulting in a provisioning delay. Tr. 240. Accordingly, because of
systems limitations, Verizon cannot truly isolate on-time provisioning of all circuits where
“full builds’ of facilitiesarerequired.*

Likewise, Verizon MA believesthat the NYPSC metric for Average Delay Days for
Missed Installation Orders (SS-PR-2) does not provide useful information. NYPSC
December 20" Order, Appendix 3, at 16; Tr. 199, 232. Verizon MA often cannot install
services on a given due date for reasons beyond itscontrol. A primary reason isthe CNR
situation, > wher eby a customer isnot able to accept circuit delivery, and thus causes
Verizon MA to “miss’ the due date even though Verizon MA isready to install service®?
Tr. 232. Accordingly, because the NYPSC metric only reflects aver age delay days for
Company (Verizon) reasons, and does not report the corollary, i.e., a sub-metric for the
average number of delay daysfor installation orders missed due to customer reasons, it isa
useless measurement. NYPSC December 20" Order, Appendix 3, at 16.

Other NYPSC metrics are deficient because they fail to differentiate between
Verizon and customer-caused occurrences. For instance, as currently defined, the NYPSC

0 |n Exh. DTE 331 (updating ATT-VZ 2-3A & B), Verizon MA was asked to provide on-time completed
circuits - excluding circuits requiring facility builds. Verizon clarified that the special study undertaken to
“exclude circuits for which facilities had to be built” was based on data from the RequestNet system. Tr. 234-
38. That data did not capture those cases described above where facilities were first identified by RequestNet
asavailable or spare, but were subsequently found to be defective and/or required afull-build. Tr. 238.

A customer may not be ready to accept the special access service that it ordered for the following reasons: (1)
necessary equipment that the customer planned to install or that third-party vendor was to install on behalf of
the customer is not yet installed; (2) the customer ordered the service well in advance of its need and is not
willing to accept the beginning of billing for the service; or (3) the customer has decided to cancel the order
with Verizon, but had not yet notified Verizon. Exh. VZ MA 3, at 45 n.22.

The data shows that for Verizon MA’s special access carrier customers, the CNR code occurs more than 50
percent of the time as the reason for installation delays in Massachusetts. Exh. DTEVZ 51, updating
WCOM/ATT 1-7.

51
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metricsfor Installation Quality SS-PR-3 (i.e., Percent Installation Troubles Reported
within 30 Days), Customer Trouble Report Rate SSMR-1 (i.e., Network Trouble Report
Rate), and Trouble Duration SSMR-2 (i.e.,, Mean Time to Repair) include, inter alia, the
disposition code categories for “test OK” and “found OK.” NYPSC December 20" Order,
Appendix 3, at 17, 20, 21. Those code categoriesrefer to circuit “troublereports’ that are
not associated with Verizon network failures. In other words, the customer reportsa
“trouble,” but Verizon testing is completed successfully with no network-related trouble
found on the circuit.

Removal of those trouble code categories from the metrics would be consistent with
Verizon’s calculation of itsinternal measurements for New Circuit Failure Rate, Failure
Frequency Rate, Repeat Failure Rate, and MTTR. Exh. DTE-VZ 5-34; Tr. 276, 279, 287-
88. Tr. 279. Todo otherwise unjustly distorts Verizon’s performance results® Tr. 281.
Indeed, these trouble code categories would be more appropriately captured as separ ate
sub-metricsfor Installation Quality and Customer Trouble Report Rate that would
identify circuits for which customersreported a “trouble,” but no failure was found in
Verizon'snetwork. Tr. 279-80.

2. WorldCom'’s Proposal for JCIG Metrics

Verizon MA also strongly opposes the JCIG metrics proposed by WorldCom
because they are onerous, duplicative, misleading, and designed to maximize the potential
for penalty payments. Exh. VZ MA 3, at 44. The JCIG metricswould, in large part, be
burdensome and costly to implement because of their high level of disaggregation. By
WorldCom’s own admission, no state or federal regulatory commission has adopted the
JCIG metrics as proposed in this proceeding.® Tr. 450. And the Department should
decline to adopt them here aswell.

If adopted, the JCIG proposal would require Verizon MA to report on over 7,800
measures every month.> Exh. VZ MA 3, at 44; Exh. DTE-VZ 5-35. This“dlice and dice”
approach isextreme and unnecessary to ensure that the reports are meaningful and that
the quality of special access servicesismaintained. It isalso absurd torequirereporting of

3 By defining these metricsin this manner, carrier customers are incented to report all troubles to Verizon, rather

than conduct testing to isolate non-Verizon network related troubles. Tr. 276-77. This would inflate the total
number of troubles reported and distort the Company’s performance results. For instance, while including
“test OKs” and “found OKs™ will typically show a lower MTTR because the trouble tickets are of short
duration, there would be more trouble tickets added into the equation. Tr. 276. This would inappropriately
inflate the failure frequency rate and, in some cases, the repeat failure rate as well. Tr. 277. Because of the
distorting effect of these code categorieson MTTR results, Verizon changed its criteria and similarly modified
its objective for MTTR to reflect that change. Tr. 266, 280-81.

Likewise, WorldCom has only identified one state - Tennessee - that has adopted any comparable JCIG
metrics. Tr. 450; RR DTE-WCOM 5.

The proposed JCIG metrics would require Verizon to report 7,800 measures each month. This estimate is
based on the JCIG proposal for 25 measurements (20 provisioning and 5 maintenance), disaggregated into up
to 6 bandwidths (DSO to OCN-48), separated by Verizon/Verizon affiliates aggregate and CLEC/IXC
aggregate (2), and separate reports by carrier (extremely conservative estimate of 30 in Massachusetts). This
equates to the following calculation [(2 x 6 x 20) + (2 x 2 X 5) = 260 per carrier x 30 carriers = 7800]. Exh
VZ MA 3, at 44 n.21.
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7800 measuresin light of theminimal number of intrastate special access cir cuits provided
by Verizon MA (i.e., approximately 100 new circuits per year). Hence, theintent isclear;
to increase the burden on Verizon MA and enhance the opportunity for carriersto receive
damages by multiplying the number of metrics and sub-metrics as much aspossible.

Aside from the absurd level of disaggregation, the JCIG measuresthemselvesare
duplicative and thus would unreasonably increase the burden on Verizon MA. For
example, the proposed FOC Receipt measure (JIP-SA-1) and the FOC Receipt Past Due
measur e (JIP-SA-2) are mirror images of each other. Exh. VZ MA 3, at 44. Thesameis
truefor the On-Time Performanceto FOC Due Date (JI P-SA-4) and entire Days L ate (JI P-
SA-5) measures. Exh. VZ MA 3, at 45. Such duplication would have punitive effects since
a miss on one of these measur es inevitably would produce a miss on the other, ther eby
maximizing potential penalty paymentsfrom Verizon MA, if applicable. Exh. VZ MA 3, at
45,

In addition, there are seriousflawsin several JCIG metrics. For example, the On-
Time Performance to FOC Due Date (JI P-SA-4) does not allow for performance problems
resulting from forces beyond Verizon MA’scontrol. Exh.VZ MA 3, at 45. Thiswould
includetheresidual effectsof amajor labor strikein August 2000, as well as the aftermath
of the events of September 11, 2001, each of which impaired Verizon’s performance
through no fault of itsown. That metric would also exclude from on-time performance
those situations where Verizon MA isready to install service but the carrier’s end-user
customer isunavailable or otherwise not ready. Exh.VZ MA 3 at 45.

It would be unreasonable and unfair to prohibit Verizon MA from counting its
performance as“on-time” in CNR situations because Verizon MA standsready to perform,
even though it is prevented from doing so because of circumstances outside of its control.
Thisisalso inconsistent with how Verizon determines “ on-time provisioning” both for
internal measurement purposes, aswell asfor external performance metrics, including the
NYPSC metrics. Structuring the JCIG metricsto decrease the number of “ successful”
installations by excluding CNRs from on-time perfor mance would unfairly skew the
performanceresults so that Verizon MA misses the relevant metrics>® The Department
cannot sanction such an approach.

The JCIG metrics are also seriously flawed in other respects. For example, the
JCIG metrics do not take into account the different product mixesthat Verizon MA
providesto end-user versuscarrier customers of special access service, and the distinct
needs and preferences of the respective customer groups. Exh. VZ MA 3, at 46. As
explained earlier, those differences directly affect the ordering process used by Verizon

% The fact that the JCIG metrics include projects, which frequently change due dates at the customer’s request

because of the large volume of ordersinvolved, would further skew the on-time provisioning results. Exh. VZ
MA 3, at 46. Likewise, the Entire Days Late metric (JP-SA-5) would inaccurately reflect Verizon MA’s
performance because it does not consider factors outside Verizon's control that can delay rescheduling the due
date. These include situations where the carrier is not ready for re-testing; the equipment vendor is not
available; Verizon MA has to renegotiate access to the end user’s premise; or the end user may request a new
date beyond Verizon’s normal intervals. Exh.VZ MA 3, at 46 n.23.
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MA to provide special access servicesto those customer groups, and thus would affect
measured performance. Exh.VZ MA 3, at 46.

Likewise, some JCIG metrics, such as offered due date and requested due date, do
not acknowledge the fact that serviceresults can be a function of customer demand. Tr.
199. For instance, requested due dates vary consider ably based on the differing needs of
theindividual special access customer. Tr. 100. A recent Massachusetts study shows that
for January through April 2002, the due date requested by Verizon MA’s seven lar gest
gpecial access carrier customersranges between 12 and 46 days. Tr. 199. Thishuge swing
in the requested due date would render any such reporting metric meaningless. Tr. 199.

Accordingly, as stated previoudly, thereisno need for performance measuresin
M assachusetts, and thereis certainly no basis for adopting the extreme JCIG metrics
proposed by WorldCom.

3. Alternative Reporting Methods

Verizon MA has demonstrated why performance measures for intrastate special
access servicesshould not berequired. Likewise, Verizon MA has shown why the NYPSC
and JCIG metrics are not only unnecessary, but also unreasonable and unfair.

Should the Department deter mine, however, that some reporting is appropriate,
Verizon MA recommends, in the alternative, that the following measurements apply: (1)
on-time provisioning; and (2) mean timetorestore. Thesearethe principal provisioning
and maintenance measur ements used internally by Verizon, and thus would provide the
Department with a reasonable means of monitoring Verizon MA’s special access
performance.

In its August Order, the Department properly recognized that it could no more
regulate theterms and conditions (including the service quality) of Verizon MA’s inter state
access servicesthan it could regulate the rates of those services. August Order, at 13.
Accordingly, Verizon MA believesthat any reporting should be limited to intrastate special
access circuitsonly. Verizon MA would, however, be willing to agree to provide combined
interstate and intrastate special access circuitsresultsfor those two measurements under
the following conditions.

First, the Department should affirm that those combined (inter state and intrastate)
per formance results would not be used to deter mine the quality of Verizon MA’sintrastate
special access services. Second, no objectives would be established, nor penaltiesimposed,
based on those combined reporting results. Third, any performance metrics should apply
equally to all facilities-based providersof intrastate special access services.

Applying performance reporting requirementsto all facilities-based providersis
critical to avoid distorting competition®” and per petuating disparate regulation. Indeed, if
AT&T and WorldCom arereally proposing performance metrics as benchmarksto
discipline Verizon MA’s provision of just and reasonable service, then the same
benchmarks should also apply to all carriersthat are offering the services. Thisis

" For instance, customers may draw incorrect inferences about the relative service quality of different service

providers if Verizon MA is the only carrier obligated to adhere to performance reporting requirements. This
would unfairly reflect on Verizon MA’s performance in providing special access services. Exh. VZ MA 3, at
48.
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consistent with the NYPSC’s finding in its Special Services Guidelines proceeding.
December 20" Order, Appendix 3, at 15.
It should be understood that by making this aternative proposal, Verizon MA is not

advocating performance metrics per se, or conceding that any such metrics are needed. Indeed,
Verizon MA believes that the better approach is to maintain the status quo, under which buyers
and sellers of special access service voluntarily exchange service quality information on terms
that are most useful to the buyer while being least burdensome to the seller. Nevertheless, given
the competitiveness of the special access market, all carriers should be treated similarly.

R. Imposing Penalties Based on Verizon MA’s Special Access Service Results|s
Unfounded and Punitive.

Thereisno reasonable basisfor the Department to impose penaltiesfor Verizon
MA’s provision of intrastate special access services. Asdemonstrated above, Verizon MA’s
most recent performance results are strong and do not warrant the establishment of
penalties. Moreover, such action is unnecessary because of the minimal number of
intrastate special access cir cuits (less than one-half of one percent) provided by Verizon
MA in Massachusetts.

No other regulatory commission (state or federal) has mandated penalties for the
provisioning of special access services. Indeed, because of the fundamental customer-
driven differencesin Verizon MA’sordering and provisioning processes for carrier and
end-user customers, it isvirtually impossible to produce a direct and accur ate comparison
on which to base any penalties. Verizon MA also vigorously opposes deter mination of
penalties based on NYPSC or JCIG-like metrics, which are serioudly flawed.

Applying enfor cement mechanisms that produce potentially excessive damagesis
also unjustified because of the competitiveness of the special access service environment
and itsdeterrent effect on facilities-based competition. Inadequate service will result in
real marketplace consequences, both as a result of credit allowances contained in carriers
tariffsand, more importantly, the ability of special access customersto taketheir business
to an alternative provider. In addition, the regulatory complaint process provides a
further, effective backstop against unlawful behavior.*®

Finally, the Department lacks authority to impose a self-effectuating enfor cement
mechanism involving automatic payment of liquidated damages to competitors. The
Department further has no authority to base any penalties or damages on combined

% Because 99.6 percent of the special access services are jurisdictionally interstate, the FCC's section 208

complaint procedures would act as a check against carriers allegedly engaging in unlawful conduct or
unreasonable discrimination. The FCC recognized that aggrieved parties may pursue remedies under section
208 of the ActinitsPricing Flexibility Order, 14241-42, 14256, 14267.
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inter state and intrastate special access serviceresults and, ther efore, should reject any
parties proposalsto do so.
V. CONCLUSION

Verizon MA is providing the most responsive, highest quality special access services
possible. For example, Verizon MA has implemented comprehensive voluntary reports,
established internal procedures to assure open and regular communications with customers and
enhance the service ordering and provisioning process, and detailed its continuing investment in
expanded special access facilities. Those measures were undertaken to better serve carrier and
end-user customers alike and respond to competitive pressures, not because of any legal or
regulatory imperative.

Adopting special access performance measures, reporting requirements, and enforcement
mechanisms is unnecessary and would distort competition and harm consumers, particularly if
applied disparately to Verizon MA. Parties fail to show that Verizon MA has provided poor
service or engaged in discriminatory conduct in providing special access services to end-user and
carrier customers in Massachusetts. Therefore, the Department should dismiss those clams and
reject parties proposals for imposing performance metrics on Verizon MA'’s intrastate special
access services, which comprise a minimal number (i.e., less than one-half of one percent) of the
Company’s total circuits in Massachusetts. The Department must also reject AT& T’ s attempt to
overturn the FCC's “safe harbor” rules for converting specia access services to UNES.

The Department should defer taking any action in this investigation until the FCC's
pending proceeding on special access performance is decided. This is prudent because the vast

majority of Verizon MA’s special access services in Massachusetts are interstate and thus

regulated by FCC. In the dternative, should the Department determine that some measurements
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are appropriate, Verizon MA would propose limited specia access metrics orn-time provisioning

and MTTR on an intrastate, Massachusetts-only basis.

Dated: June 20, 2002
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