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801 CMR: EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE

801 CMR 28.00: REIMBURSEMENTS TO NON-PROFIT ORGANIZATIONS
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28.01: Purpose 
801 CMR 28.00 is promulgated to establish uniform procedures and eligibility guidelines for reimbursement of costs and expenses incurred by non-profit land conservation organizations and land trusts assisting certain Commonwealth agencies to acquire land and interests therein for the enhancement and protection of the Commonwealth's natural resources. 
28.02: Authority 
801 CMR 28.00 is promulgated under the authority of M.G.L. c.7, §§ 3 and 4. 
28.03: Scope of Applicability 
801 CMR 28.00 apply to payments made to non-profit land conservation organizations and land trusts seeking reimbursement of reasonable costs and expenses borne by the organization or trust for activities directly associated with the acquisition of land or interests in land by the Commonwealth pursuant to St. 1987, c. 564, §§ 3, 12, 19, 29 and 31. 
28.04: Definitions 
Agency: the Executive Office of Environmental Affairs or its constituent department acting within the scope of St. 1987, c. 564, § 37, the Department of Environmental Management, the Department of Fisheries, Wildlife and EnvironmentalLaw Enforcement, the Department of Food and Agriculture and the Metropolitan District Commission. 
Non-Profit Organization: a charitable conservation organization or trust whose Articles of Organization and/or By-Laws indicate its dedication to land or natural resource protection and conservation and which is qualified or eligible for qualification under Section 501(c)(3) or (4) of the Internal Revenue Code. 
Reasonable Expenses: Actual out-of-pocket expenses including: 
(a) Bank interest expense on loans used to purchase the property at a rate not greater than the Bank of Boston prime rate plus 1%. 
(b) Interest on loans from sources other than banks and interest foregone on organizational funds used to purchase the property. Non-bank interest shall not exceed the average Bank of Boston prime rate plus 1% for the applicable period. Interest foregone shall not exceed the average Bank of Boston money market rate. 
(c) Costs of telephone calls, film and photo-processing, reprographics, photogrammetry and photo-reconaissance, site specific review and environmental assessment, resource planning, cartography, engineering, soil testing and soil studies, appraisal, survey, title search, title insurance, fire, casualty and liability insurance, necessary repairs, property taxes and recording fees. 
(d) Costs of services for negotiating with land owners based upon rates approved by the Department of Personnel Administration. 
(e) Costs of legal services based upon standard hourly rates approved by the Department of Personnel Administration. 
(f) Other costs or expenses associated with the acquisition of land or interests therein which are approved in advance by the reimbursing agency. 
(h) Cost of performing an audit if required by the reimbursing agency. 

In the case of an acquisition which results in subsequent conveyance of only a portion of the property to an agency under the Act, reimbursement pursuant to St. 1987, c. 564, § 37, shall be limited to expenses proportionate to the value of the land subsequently acquired by the agency. 
28.05: Eligibility and Requirements 
(1) To be eligible for reimbursement, all costs and expenses must be directly associated with the acquisition of land or interests therein under St. 1987, c. 564, §§ 3, 12, 19, 29 and 31. In addition, all of the following requirements must be met: 

(a) the entity seeking reimbursement is a non-profit organization as defined in 801 CMR 28.02 

(b) the expenses or costs to be reimbursed are reasonable expenses as defined in 801 CMR 

(c) the reimbursing agency has agreed, in advance of any expenditure by the non-profit organization, to reimburse the non-profit organization in accordance with a proposal submitted to the reimbursing agency by the non-profit organization. The proposal must calculate the estimated costs and expenses for the services to be rendered as well as actual rates to be used in calculating said costs and expenses. Any deviation from the proposal must be pre-approved by the reimbursing agency. 
(d) in the event the non-profit organization takes title to the land prior to conveyance to the Commonwealth, the sale price to the Commonwealth may not exceed the purchase price paid by the non-profit organization. 

(e) in the event the non-profit organization does not take title to the property prior to conveyance to the Commonwealth, acquisition by the Commonwealth of the land or interest(s) therein for which expenses were incurred by the non-profit organization must occur within two years from the date the initial proposal (See 780 CMR 28.04(d)) is submitted to the Commonwealth. 

(f) all costs and expenses which are eligible for reimbursement must be fully documented and supported by the non-profit organization seeking reimbursement. 

(g) reimbursement procedures shall be made in accordance with generally accepted state operating practices as established by the Executive Office for Administration and Finance. 

(h) projects which were initiated during the development of801 CMR28.00 maybe reimbursed as long as they meet the current standards established herein. 

(2) Reimbursement is subject to review and approval by the Director of Land Acquisition and Management of the Executive Office of Environmental Affairs. 

REGULATORY AUTHORITY 
801 CMR 28.00: St. 1987, c. 564, § 37.
