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CRDER ON APPEAL BY THE | NTERNATI ONAL BROTHERHOCD
O ELECTR CAL WORKERS, LOCALS 2222, 2322, AND 2325
G- HEARI NG OFFI CER RULT NG DENYI NG PETI T1 ON TO | NTERVENE

| NTRODUCTI ON

On July 28, 1993, the International Brotherhood of
Bl ectrical Wrkers, Locals 2222, 2322, and 2325 ("I BEW Local s" or
"Petitioner"), filed with the Departnent of Public Wilities
("Departnent") an appeal fromthe Hearing Oficer's Ruling
denying themintervention as full parties. 1

The IBEWLocals filed a petition to intervene in this
proceeding on July 19, 1993. 2 At a procedural conference held on
July 19, 1993, the Hearing Oficer denied the | BEWLocal s
petition to intervene and granted the Petitioner limted

participant status (Tr. at 13-14, 25). The Hearing Oficer

! Wth its appeal, the IBEWLocals also filed a notion for an
extension of the July 28, 1993 deadline for appealing the
Hearing Oficer Ruling, to allow for an evidentiary hearing
to denonstrate how the Petitioner is substantially and
specifically affected by the proceeding. New Engl and
Tel ephone and Tel egraph Conpany ("NET" or "Conpany") opposed
extendi ng the appeal period and allow ng an evidentiary
hearing, claimng it was unwarranted and woul d
"unnecessarily" delay the procedural schedule in the case
(NET Comments at 1-2). On July 30, 1993, the Hearing
Cficer issued a Ruling denying the Petitioner's request for
an evidentiary hearing but granting an extension until
August 4, 1993 of the appeal period to allow the | BEWLocal s
to submt additional docunentation in support of their
appeal. The IBEWLocals did not file such additional
supporting docunentati on.

2 M/l es Calvey, Rchard R Cappi ello, and John Runkal, business
managers of Locals 2222, 2322, and 2325, respectively, had
filed individual petitions to intervene on behalf of their
| BEWLocal s on July 11, 1993. On July 19, 1993, these three
| BEWLocal s filed an anended j oint petition for intervention.
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issued a witten decision of the Ruling on July 26, 1993.

In the | BEWLocals' petition to intervene, the Petitioner
stated that as the collective bargai ning representatives of
approxi mately 6,100 NET enpl oyees i n Massachusetts, the | BEW
Local s have a particular interest in ensuring that these
enpl oyees are fairly conpensated for the val ue of services
provided to NET, and in mnimzing the inpact of an announced
cor porate downsi zi ng on uni on workers (Petition at 2). 3 The
Petitioner contended that this proceeding "will dranmatically
alter the conposition of the Conpany's revenue" and such changes
in "revenue conposition will greatly effect the manner in which
t he proposed force reductions are inplenented" ( id.). In
addition, the Petitioner claimed that NET's allocations of costs
withinits Cost of Service Study understates the val ue of union
enpl oyees' services and does not adequately reflect "planned
force reductions” ( id. at 3).

On July 29, 1993, NET filed its response in opposition to
t he appeal and argued that the Departnent should affirmthe
Hearing O ficer's ruling.

1. POSITIONS OF THE PARTI ES

A | BEW Local s

In its appeal, the IBEWLocals reiterate their contention

3 The petition stated that NET and its parent, NYNEX, have
announced conbi ned reductions of approxi mately 25 percent of
the "collectively bargai ned for enpl oyees" over the next two
years.
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that they are "substantially and specifically" affected by the
proceeding in that the "many specific tariff changes proposed by
the Conpany ... wll inpact upon the [Conpany's] announced
corporate downsi zi ng" (Appeal at 1). The Petitioner also clains
that the denial of intervention was arbitrary.

B. The Conpany

NET contends that the I BEWLocals have no right under |aw to
intervene, and have failed to nmeet their burden of proof to
denonstrate that they woul d be substantially and specifically
affected by the proceedings in order to justify a grant of
intervention (NET Comments at 2, 4, citing GL. c. 30A 8§ 10(4)).
The Conpany al so argues that the "l abor/nanagenent issues" raised
in the IBEWLocals petition are outside the scope of the
proceeding ( id. at 4). Moreover, the Conpany contends that the
| BEW Local s have failed to denonstrate how the proposed tariffs
woul d i npact on "any future corporate downsizing" ( id. at 5-6).

I11. STANDARD OF REVI EW

Departmment regul ations require that any person who desires
to participate in a proceeding as an intervenor or limted
participant file a petition at |east seven days prior to the
public hearing, describing the manner in which that petitioner is
substantially and specifically affected by the proceedi ng.

220 CMR 8 1.03(1). The Departnent has broad discretion in
ruling on petitions to intervene or participate inits

pr oceedi ngs. Ve¢stern Massachusetts Electric Conpany
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D.P.U 92-8CGA (1993), «citing Attorney General v. Departnent of

Public Uilities , 390 Mass. 208, 216 (1983); Bost on Edi son

Conpany v. Departnent of Public WUilities , 375 Mass. 1, 45

(1978), cert. denied 439 U S 921 (1978) (" Boston Edison "); see

al so Robinson v. Departnent of Public UWilities , 835 F.2d 19

(1st Gr. 1987). However, when ruling on such petitions, the
hearing officer nust consider the Departnent's procedural rules
and bal ance the interests of the petitioner against the
Departmment’'s need to conduct each proceeding in a conplete,

efficient, and orderly fashion. Id. , see also New Engl and

Tel ephone and Tel egraph Conpany , D.P.U 89-300, at 5 (1990). The
Departnent is authorized to allow interested persons not
substantially and specifically affected to participate in
proceedings for limted purposes as the agency deens appropriate.

Id., citing GL. ¢c. 30A 8 10; 220 CMR 8§ 1.03(1)(e); Bost on

Edi son, 375 Mass. at 45. However, the Departnent is not required

by statute or regulation to allow every petitioner to participate
whenever a petition to intervene is filed. The petitioner stil

nmust denonstrate a sufficient "interest" in the proceedi ng. Id. ,

citing Boston Edison , 375 Mass. at 45-46.

V. ANALYSIS AND FI NDI NGS

The I BEWLocal s' assertion that it is "substantially and
specifically affected" by this proceedi ng, because of the inpact

of the proposed tariffs on the Conpany's potential future
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downsi zing, is a conclusion wthout adequate expl anation. 4 e

West ern Massachusetts H ectric Conpany , D.P.U 92-8CGA at 5

(1993). This proceeding is one in a series of conpliance filings
to restructure and reprice NET's rates on a revenue-neutra

basis. It does not involve a determnation of, or any change to,
the Conpany's total revenue requirenent or how costs are

al | ocat ed anong custoner groups. It also does not involve
quality-of-service issues. Thus, we cannot find that this
l[imted proceeding woul d substantially and specifically affect

t he | BEWLocal s' uni on nenbers.

In bal ancing the interests of the Petitioner against the
Departnent's need to conduct a conplete, efficient, and orderly
hearing, we find that the Hearing ficer's Ruling denying the
| BEW Local s intervenor status, but allowing themto participate
as limted participants, was proper and consistent with the
pur pose and efficient conduct of this proceeding. Therefore, the
Hearing Oficer's Ruling is affirmed.

V. ORDER

Accordingly, after due consideration, it is hereby
CRDERED: That the appeal of the IBEWLocals fromthe Hearing
Gficer's Ruling denying their petition to intervene in this

proceedi ng be and hereby is DEN ED

4 VW note that the Petitioner was given anple opportunity,
including an extension of the appeal period, to nore fully
articulate its reasons for intervening.
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By order of the Departnent,



