
 

   
   

   

     

 

  

 

 

 

 

  
         

 

    

     

       

980 CMR:   ENERGY FACILITIES SITING BOARD 

980 CMR 8.00: NOTICES OF INTENTION TO CONSTRUCT AN OIL FACILITY 

Section 

8.01:   General Provisions 
8.02:   Procedures 
8.03:   Notice of Intention to Construct an Oil Facility 

8.01:   General Provisions 

(1)   Scope and Purpose. 980 CMR 8.00 establishes the procedures for the filing of Notices of 
Intention to Construct an Oil Facility for certain facilities expected to be valued at more than 
$5,000,000 and the requirements for the contents of such notices.  The petitioner shall file an initial 
petition with the Council not later than two years prior to commencement of construction of a complex 
refinery, and not later than one year prior to construction of any other type of oil facility. 

(2)   Statutory Authority. 980 CMR 8.00 is promulgated pursuant to M.G.L. c. 164, §§ 69H through 
69J. 

(3)   Definitions. In 980 CMR 8.00, the definitions set forth in980 CMR 2.03(3) and 8.01(3) apply, 
unless the context or subject matter requires a different interpretation. 

Complex Refinery means a facility for the refining of oil designed so that more than 35% of its output 
at normal crude oil throughput rates could be gasoline or refined oil products lighter than gasoline. 

Petition means a Notice of Intention to Construct an Oil Facility filed with the Council under the 
provisions of M.G. L. c. 164, §§ 69I and 69J. 

Petitioner means a person or group of persons proposing to construct a new oil facility. 

Refining means the process of manufacturing from crude oil or refined oil products, such products as 
gasoline, kerosene, naphtha (including jet fuel), middle distillate (including No. 2 fuel oil and jet fuel), 
liquid petroleum gas, refined lubricating oils, diesel fuel or residual fuel oils. 

Transshipment means the transfer of oil or refined oil products: 
(a)   From one mode of transport (ship, truck, tank car, pipeline, etc.) to another mode of 
transport; 
(b)   From any mode of transport to storage from which the oil or refined oil products will be 
eventually transferred to a mode of transport; and 
(c)   From storage to any mode of transport.  Transshipment shall not include transfer to storage 
facilities of ultimate consumers of oil or refined oil products. 

(4)   Application of 980 CMR 1.00 and 2.00.  The Rules set forth in 980 CMR 1.00 and 2.00 shall 
apply to 980 CMR 8.00 except to the extent that 980 CMR 1.00, 980 CMR 2.00 and 980 CMR 
8.00 are in conflict.  In the event of a conflict, 980 CMR 1.00 shall prevail over 980 CMR 2.00 and 
980 CMR 8.00 shall prevail over 980 CMR 1.00 and 2.00. 

(5)   General Principles and Practices. 
(a)   The Energy Facilities Siting Council is responsible for implementing the energy policies 
contained in M.G.L. c. 164, §§ 69H through 69S, to provide a necessary energy supply for the 
Commonwealth with a minimum impact on the environment at the lowest possible cost. 
(b) In the event that a proposed oil facility is intended to serve directly or indirectly customers in 
any other state or country, the petitioner shall prepare two separate market forecasts:  one for 
Massachusetts only and the second for the total marketing region likely to be served by the 
proposed oil facility. 
(c) In the case of an oil facility proposed to be constructed by two or more oil companies, the 
companies may file a joint initial petition.  If a joint petition is filed, there shall be a single filing fee 
and a combined hearing. 



 
 
 

 

 

         
  

  

  

   
  

  

    

 
   

    
  

  

   

      
   

    

  

 
  

     
    

  
      

        

   

980 CMR:   ENERGY FACILITIES SITING BOARD 

8.01:   continued 

(d) Unless a petitioner is a public utility or governmental body, the Council shall not, in reviewing 
an initial petition, refuse to approve an initial petition because it believes that there are sufficient 
existing oil facilities or because it believes that construction of a new oil facility may have adverse 
effects upon competitors of the petitioner proposing the new facility. 
(e)   The following practices shall be followed when accurate historical data cannot be provided: 

1. Historical data which cannot be provided shall be estimated. 
2. Notation shall be made indicating which data were estimated. 
3. A brief description of the estimation process used shall be included in the Notice of 
Intention. 

(f) If a petitioner believes that 980 CMR 8.00 requires the submission of information which is a 
trade secret and which would be damaging if made public, the petitioner may seek a Council 
determination pursuant to the provisions of 980 CMR 4.00 that the item is exempt from public 
access and entitled to Council protection.  If the Council determines pursuant to 980 CMR 4.00 
that certain information is not exempt from public access and if the petitioner withdraws the 
information, the petitionermaywithhold the information and state that the informationisconfidential. 
In such event the petitioner shall provide as much material as possible without jeopardizing the 
confidential information, and shall state as fully as possible the reasons for withholding the 
information. If information is withheld, the Council may take such action as it deems appropriate, 
including approving the Notice of Intention, denyingtheNoticeofIntention by reason of petitioner's 
failure to submit complete information, and approving the Notice of Intention subject to the 
condition that the information be provided to the Council at a subsequent date. 
(g)  Petitioners are encouraged to make informal contacts with the Council staff concerning 
proposed facilities prior to the filing of an initial petition pursuant to 980 CMR 8.02(1). 
(h)  A petitioner which intends to use a site for business purposes, which use does not require 
approval by the Council, and intends at some later date to construct an oil facility on the said site 
is encouraged but not required to file an initial petition with the Council concerning the proposed 
oil facility at the earliest possible time. 
(i)   In cases where an oil facility requires approval by the council as well as by other federal, state, 
or local agencies, the Council shall encourage and otherwise promote the holdingofjoint hearings 
in order to facilitate governmentaldecision-makingand to avoid duplication of effort.  In addition, 
the Council may avail itself of the particular expertise of other state agencies in technical or 
specialized areas during the course of such joint hearings to further expedite the approval process. 

(6)   Exemption of Facilities under Construction. 
(a)   No oil facility which is under construction prior to May 1, 1976, shall be subject to any 
requirement that a Notice of Intention to Construct an Oil Facility be approved by the Council, nor 
shall failure to file a Notice of Intention impair in any way the rights of the company constructing 
the facility to file anapplication for a Certificate with the Council in regard to the facility or to seek 
a license to construct, operate or maintain the facility from any local or other state agency. 
(b)   An oil facility shall be considered to be under construction if the erection or installation of 
major buildings or equipment has begun or if the sum of expenses already incurred for preparation 
work at the site and irreversible contractual commitments of funds for the purchase of equipment 
or construction supplies is valued in excess of $5,000,000. 

(7)   Filing Fees. Each petition shall be accompanied by payment of a fee as herein provided. 
(a) For anoilrefinery, the fee shall be $2.50 per rated barrel per day of throughput capacity, but 
in no event more than $400,000. 
(b) For an oil storage or transshipment facility, the fee shall be $.025 per rated barrel of storage 
capacity, but in no event more than $400,000. 



 

       

     
  

     
       

      

     

 
   

  

   

    
  

  

        

     
       

    

  
 

  
 

   
    

  

980 CMR:   ENERGY FACILITIES SITING BOARD 

8.01:   continued 

(c) For anoil terminalintended to handle water-borne shipments, the fee shall be $.25 per rated 
barrel per day of throughput capacity, but in no event more than $400,000. 
(d)   For an oil pipeline, the fee shall be $.50 per cubic foot of volume contained for that part of 
the line proposed for a new right of way, plus $.25 per cubic foot of volume contained for that part 
of the line proposed for an established right of way, but in no event more than $400,000. 

8.02:   Procedures 

(1) InitialPetition. An initial petition or application, as referred to in 980 CMR 8.02, shall consist of 
any Notice ofIntention to Construct anOilFacility filed with the Council pursuant to 980 CMR 8.00. 
The filing of such initial pleading shall be deemed to have commenced an adjudicatory proceeding. 

(2) Title; Other Required Information. In addition to the information required by 980 CMR 8.02, 
every initial petition, so far as possible, shall contain the following: 

(a) A title which indicates the nature of the proceeding and the complete name and address of the 
petitioner; 
(b)   The name and address of the officer of the petitioner to whom communications with respect 
to the initial petition should be addressed and, if the petitioner is represented by counsel, the name 
and address of such counsel; 
(c)   A reference to the statute pursuant to which the initial petition is filed (M.G. L. c. 164, § 69I 
or 69J); and 
(d)   A request that the Notice of Intention which is the subject of the initial petition be approved. 

(3)   Filing Dates. 
(a)   Any petitioner intending to construct an oil facility other than a complex refinery shall file an 
initial petition with the Councilat least one year prior to the commencement of construction of the 
facility. 
(b)  A petitioner intending to construct a complex refinery shall file an initial petition with the 
Council at least two years prior to the commencement of construction of the facility. 
(c) In the event that a petition is disapproved or approved subject to conditions, the petitioner or 
a successor in interest may file a new Notice of Intention at any time. 

(4)   Notice. Notice of filinga petition shallbe givenby the Council or the petitioner in the manner set 
forth in 980 CMR 1.03(2).  Such notice shall, in addition, state that copies of the initial petition are 
available at the offices of the Council and at a repositoryofdocuments chosenpursuant to 980 CMR 
8.02(5) and that persons desiring more information should contact the Council. 

(5)  Repository of Documents. Each petitioner filing a petition shall place a copy of the petition in a 
repository of documents chosen pursuant to 980 CMR 2.03(4).  For each proposed facility, the 
petitioner shall choose at least one repository to be located in a city or town in which the facility is 
proposed to be constructed or in a city or town adjacent thereto.  The repository shall be chosen in 
order to provide convenient access to the initial petition to as many interested and affected persons as 
possible.  The Council may in its discretion require that additional documents, date or transcripts be 
provided for such repository by the petitioner or any other party.  Materials may be removed from a 
repository after the conclusion of all judicial appeals or the expiration of all time limits for judicial 
appeals. 

(6)   Adjudicatory Hearing. The Council shall commence an adjudicatory hearing on each petition 
within six months after the filing thereof. 
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8.02:   continued 

(7)   Informational Hearing.  The Council shall conduct a public hearing for informational purposes in 
each locality in which there is a site for a facility proposed in a petition.  The informational hearing shall 
be held at least 14 days prior to the commencement of the adjudicatory hearing required by 980 CMR 
8.02(6).  The Council shall give such notice or require the company to give such notice as is necessary, 
to inform the public in the affected area of the time, place, and nature of the hearing. The Council may 
require the company proposing the site to present oral testimony at such an informational hearing as 
a necessary precondition of Council approval of the petition. 

(8)   Conduct of Adjudicatory Proceedings. 
(a)   The Council may in its discretion require at any time during an adjudicatory hearing subject 
to 980 CMR 8.00 that a company or other party produce such additional information, data, or 
evidence as the Council needs to render a decision. 
(b)  In reviewing any question presented concerning a proposed facility described pursuant to 
980 CMR 8.00, the Council may in its discretion examine the question in great detail or examine 
the question in limited detail.  The Council may base its determination of the level of detail upon 
such factors as the completeness of plans for and design of the facility, the adequacy or probable 
adequacy of subsequent review by local or other state agencies, the important of the question, and 
the wishes of the company, local and other state agencies, or other parties. 

(9)   Council Decisions. 
(a)   Within 24 months from the date of filing of an initial petition stating the intention to construct 
a complex refinery, or within 12 months from the date of filing an initial petition stating the intention 
to construct an oil facility other than a complex refinery, the Council shall render a decision 
approving the initial petition, approving it subject to stated conditions, or disapproving it.  A 
majority vote shall be required to approve an initial petition.  The Council may, among other 
actions, approve an initial petition but retain jurisdiction to review further the plans for a particular 
facility at a later time or approve an initial petition subject to approval of a particular facility by a 
local or other state agency at a later time.  Conditional approval of an initial petition may, according 
to its terms, be deemed to satisfy the requirement of M.G. L. c. 164, § 69I, that a site and facility 
conform to the most recently approved Notice of Intention to Construct an Oil Facility for 
purposes of permit proceedings before other agencies. 
(b)   The Council shall approve a petition if the Council determines that each of the following 
requirements has been met by the petitioner: 

1.   All information regarding sources of supply for the proposed facility and financial 
information regarding the petitioner and its proposed facility are substantially accurate and 
complete. 
2. The petitioner's capital investment plans to complete its facility, the long-term economic 
viability of the facility, the overall financial soundness of the petitioner, and the petitioner's 
capability and experience involving the transshipment, transportation, storage, refining and 
marketing of oil and refined oil products are adequate. 
3.   All information relating to current activities, facilities agreements, environmental and 
economic impact, and land use and development, is substantially accurate and complete. 
4.   The plans for expansion and construction of the proposed facility, including any buffer 
zones or alternatives thereto, are consistent with current health, environmental protection, and 
land and resource use and development policies as adopted by the Commonwealth. 
5.   The plans for expansion and construction of the proposed facility are consistent with the 
state policy of the Commonwealth to provide a necessary energy supply for the 
Commonwealth with a minimum impact on the environment at the lowest possible cost. 

(c)   A decision shall be set forth in writing with the reasons therefor included. 
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8.02:   continued 

(10)   Determination of Council Jurisdiction. 
(a)   Any company or other person may at any time petition the Council pursuant to this section for 
a determination whether an oil refinery, tank farm, terminal, or pipeline is within the definition of 
facility, is exempt from Council jurisdiction pursuant to 980 CMR 8.01(6), should be the subject 
of a Notice of Intention to Construct an Oil Facility, or may qualify for a Certificate pursuant to 980 
CMR 6.00.  The facility for which a determination of Council jurisdiction is sought may be 
proposed, existing or under construction. 
(b)   Should the Council decide to consider such a petition, its action shall be taken through an 
adjudicatory proceeding subject to all procedures set forth in 980 CMR 1.00. 
(c)  The petition shall state the name of the petitioner, the nature of the petition, and the 
determination of the Council sought by the petitioner. 
(d)   The petition shallbe accompanied bysuchbriefs, information, data, and written testimony as 
the petitioner may deem appropriate to support its request.  The Council may during a hearing 
require such additional information, data and evidence as it in its discretion deems necessary. 
(e)  If a hearing is held, the Council shall within four months issue a decision on a petition stating 
fully the extent to which a proposed facility is subject to Council jurisdiction, stating that the 
proposed facility is within or without Council jurisdiction for a specific purpose, or deferring a 
determination of Council jurisdiction. 
(f)  The Council may consider a petition pursuant to 980 CMR 8.02(10) to determine whether a 
facility is within Council jurisdiction for purposes of a Notice of Intention to Construct an Oil 
Facilityor Application for a Certificate at the same time that it reviews the Notice or Application. 
A company by submitting information to the Council pursuant to 980 CMR 6.00 or 7.00 does not 
waive the right to challenge Council jurisdiction. 
(g)   A determination by the Council pursuant to 980 CMR 8.02(10) that a proposed facility is not 
within the jurisdiction of the Council and need not be the subject of a Notice of Intention to 
Construct an Oil Facilityshallbe equivalent to a determination by the Council that the said facility 
and its site conform to the most recently approved Notice of Intention.  Such a determination by 
the Council shall be sufficient but not necessary to satisfy the requirement of M.G. L. c. 164, § 69I, 
that the Council approve a Notice of Intention to which the site and facility conform before any 
state agency may issue a construction permit. 
(h)  The existence of the procedures of 980 CMR 8.02 shall not be deemed to preclude any party 
from raising the question of Council jurisdiction during a proceeding concerning a Notice of 
Intention. 

8.03:   Notice of Intention to Construct an Oil Facility 

(1)   Form of Initial Petition. A Notice of Intention to Construct an Oil Facility shall be a petition or 
amended petition and shall provide all information required by 980 CMR 8.02(1), 8.02(2) and 8.03. 
In cases where additional information is needed for a determination, the Council reserves the right to 
require such additional information and material. 

(2)   Description of Proposed Facility and Site. 
(a)   For each facility covered by a petition, the following information shall be provided: 

1. Facility name and location; 
2. Predicted dates of commencement and completion of construction, and first commercial 
operation; 
3.   The names of any local or other state agencies asserting or which may assert jurisdiction 
over the proposed facility, and a descriptionof the asserted jurisdiction, including a reference 
to the statutory authority of the agencies; 
4.   The names of any federal agencies asserting or which may assert jurisdiction over the 
proposed facility, and a description of the asserted jurisdiction, including a reference to the 
statutory authority of the agencies; 
5.   The names of any state or federal agencies required to prepare an environmental 
assessment of the proposed facility under M.G.L. c. 30, § 62, or under 42 U.S.C., § 4332; 
and 



 

 

 

        

   
   

 

 
  

 
    

   
 

    

     

   

     

      
 

     
  

  
   

  
   

 

 
   

    

   

    

   

 

     
 

980 CMR:   ENERGY FACILITIES SITING BOARD 

8.03:   continued 

6.   A description of any zoning by-laws in effect on the date of the initialpetitionand affecting 
the proposed site and any alternative sites considered. 

(b)   The petitioner shall provide the information required pursuant to this paragraph for two or 
more sites. For those sites which have been rejected, the petitioner shall state the reasons for their 
rejection. 
(c)   For a proposed facility for storage of oil or refined oil products (and for any alternative sites 
and facilities proposed to the extent that the information is available and relevant) the petitioner shall 
provide: 

1. A general description of major structures and equipment comprising the facility and to be 
located on the site (the general description shall be accompanied by such detailed descriptions 
and plans as are then available); 
2.   Aerial photographs of appropriate scale showing the facility site and its surroundings within 
a one-mile radius of the site, designating current major land use patterns within the one mile 
radius, and showing the location of proposed facilities within the site (include written 
descriptions, keyed to said aerial photographs of developed areas, agricultural or other open 
areas, parks and recreation areas, areas designed by a governmental agency for protection as 
nature preserves or historic or scenic districts, zoning patterns, major transportation facilities, 
existing and proposed, serving the facility site, and provisions, if any, for buffer zones adjoining 
the site); 
3.  A statement enumerating the products to be stored at the facility and the facility's designed 
annual capacity for each such product; 
4.   U.S.G.S. topographical maps of scale 1:24,000 depicting the site and all lands and waters 
within 8,000 feet of the site; 
5. A general description of environmental protection equipment to be installed at the facility, 
and other measures to minimize damage to the environment; 
6. A statement of the region in which crude oil or refined petroleum products stored at the 
facility are expected to be sold to retail customers; 
7.  A statement of the measures, if any, to be taken to reduce the impact on transportation 
systems and to otherwise provide for an adequate transportation network both in the vicinity 
of the facility and throughout the area where its product will be marketed. 

(d) For a proposed facility for transshipment of oil or refined oil products (and for any alternative 
sites and facilities proposed to the extent that the informationisavailable and relevant) the petitioner 
shall provide: 

1. A general description of major structures and equipment comprising the facilityand to be 
located on the site (the general description shall be accompanied by such detailed descriptions 
and plans as are then available); 
2.   Aerial photographs of appropriate scale showing the facility site and its surroundings within 
a one mile radius of the site, designating current major land use patterns within the one mile 
radius, and showing the location of proposed facilities within the site (include written 
descriptions, keyed to said aerial photographs of developed areas, agricultural or other open 
areas, parks and recreation areas, areas designated by a governmental agency for protection 
as nature preserves or historic or scenic districts, zoningpatterns, major transportationfacilities, 
existing and proposed serving the facility site, and provisions, if any, for buffer zones adjoining 
the site); 
3. A statement enumerating the products to be transshipped through the proposed facility, and 
the anticipated annual quantities to be transshipped for each such product; 
4.   U.S.G.S. topographical maps of scale 1:24,000 depicting the site and all lands and waters 
within 8,000 feet of the site; 
5.   A general descriptionofenvironmentalprotection equipment to be installed at the facility, 
and other measures to minimize damage to the environment; 
6.   A statement of the region in which the crude oil and refined petroleum products 
transshipped from the facility are expected to be sold to retail customers; 
7. A statement of the measures, if any, to be taken to reduce the impact on transportation 
systems and to otherwise provide for an adequate transportation network both in the vicinity 
of the facility and throughout the area where its products will be marketed. 



 

 

 

    
  

  

  
  

 
    

 
 

     

      

 

      
 

 

   
     

 

  

   
        

 
   

   
    

 
 

   
   

 
    

980 CMR:   ENERGY FACILITIES SITING BOARD 

8.03:   continued 

(e) For a proposed pipeline for the transportation of oil or refined oil products which is greater 
thanone mile in length, the petitioner shall provide, for any segment of such pipeline to be located 
in Massachusetts (and for any alternative routes in Massachusetts or alternative transportation 
facilities or methods to serve Massachusetts proposed to the extent that the information is available 
and relevant): 

1.   Aerial photographs of appropriate scale showing the proposed route and length of pipeline 
and any laterals, the width of the right of way, and the location of any pumping stations, 
interconnections with other oil pipelines, and terminal points at which transshipment or direct 
distribution facilities are located or will be constructed (include written descriptions, keyed to 
said aerial photographs of the following existing land uses in the vicinity of the right of way or 
adjoining land to be used for associated equipment by the petitioner: developed areas, 
agricultural or other open areas, parks and recreationareas, cemeteries, areas designated by 
a governmental agency for protection as nature preserves or historic or scenic districts, and 
zoning patterns); 
2. A map showing the petitioner's existing oil pipeline system, whether located in 
Massachusetts or elsewhere, through which oil products may be sent to or from 
Massachusetts; 
3.   U.S.G.S. topographical maps of scale 1:24,000 depicting the site and all lands and waters 
within 8,000 feet of the right of way; 
4.   A statement enumerating the types of products to be shipped through the proposed 
pipeline, and the quantity of each anticipated to be delivered annually at each terminus or 
interconnection at the time the facility is in normal operation (for purposes of this clause, the 
point at which the pipeline leaves Massachusetts is a terminus); 
5.   A general description of environmental protection equipment to be installed on the pipeline, 
and other measures to minimize damage to the environment; 
6.   A statement of the region in which the crude oil or refined petroleum products to be 
shipped through the proposed pipeline are expected to be sold to retail customers; 
7. A statement of the measures, if any, to be taken to reduce the impact on the transportation 
systems and to otherwise provide for an adequate transportation network both in the vicinity 
of the facility and throughout the area where its products will be marketed. 

(f)   For facilities which will serve more than one of the purposes enumerated in 980 CMR 
8.03(2)(b), 8.03(2)(c), 8.03(2)(d), and 8.03(2)(e), the petitioner may furnish a single description 
responsive to 980 CMR 8.02(2)(e)1., 8.03(2)(e)2., 8.03(2)(e)4., 8.03(2)(e)5., 8.03(2)(e)6., and 
8.03(2)(e)7. Responses to 980 CMR 8.03(2)(b)3., 8.03(2)(c)3., and 8.03(2)(d)3. and 980 CMR 
8.03(2)(e)4. shall be made separately with respect to the portion of the facility to which each of 
the said regulations is applicable. 

(3)   Description of Applicant. The petitioner and each person who is a party to a joint venture shall 
submit the following information concerning its business activities: 

(a)   The petitioner or person shall submit a statement of the organization of the petitioner or 
person, such as a partnership, corporation or joint venture.  If the petitioner or person is an 
organization chartered under the laws of any jurisdiction, it shall give the name of the state in which 
the petitioner or person is chartered. If the petitioner is a joint venture, it shall give the name, state 
or organization and business address of all persons who are parties to the joint venture.  If the 
petitioner or person is a subsidiary corporation, it shall give the names of all parent corporations, 
the state or incorporation of each, and the nature of the relationship of the parent corporations and 
the petitioner or person.  "Parent corporation" means a corporation controlling the petitioner or 
personor any corporation controlling a parent corporation of the petitioner or person at any level 
of the corporation structure of which the petitioner or person is a part. 
(b)  The petitioner or person shall provide a description of the petitioner's or person's existing 
activities and capability and experience involvingthe transshipment, transportation, storage, refining 
or marketing of oil or refined oil products in the region or regions described in 980 CMR 
8.03(2)(b)6., 8.03(2)(c)6., 8.03(2)(d)6., or 8.03(2)(e)1. When the term "product or service sold 
by the petitioner or person" is used in this paragraph, it shall be construed as referring only to the 
petitioner's or person's products manufactured or services rendered in the transshipment, 
transportation, storage, or refining of oil or refined oilproducts. Said description shall include the 
following information: 
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8.03:   continued 

1.   Type of market served (for example, wholesale, retail, etc.); 
2.   Volume or quantityofeach product or service sold by the petitioner or person during the 
calendar or fiscal year preceding the petitioner's or person's application, expressed in an 
appropriate unit of measure; 
3. Gross revenues derived by the petitioner or person in the calendar or fiscal year preceding 
the initial petition from each product or service described in 980 CMR 8.03(3)(b)2.; and 
4. An income statement of the petitioner or person for the calendar or fiscal year preceding 
the initial petition and a balance sheet of the petitioner or personas of the end of such year (if 
the petitioner or person is a subsidiary corporation, furnish a balance sheet and income 
statement of the subsidiary corporation and a consolidated balance sheet of the organization 
of which the subsidiary corporation is a part). 

(4)  Market Area Forecast. 
(a)   The petitioner shall forecast the sales in the region described in 980 CMR 8.03(2)(b)6., 
8.03(2)(c)6., 8.03(2)(d)6., or 8.03(2)(e)6., for each of the products to be manufactured, or 
services to be rendered by means of the proposed facility.  The said region shall not necessarily be 
limited to the United States of America.  In the event a facility is designed for more than one of the 
purposes for oil facilities enumerated in M.G. L. c. 164, § 69G, the petitioner shall forecast the 
sales for the products or services which the facility is designed to furnish as the end result of its 
operation.  For example, a manufacturing facility may contain ancillary storage and transshipment 
facilities.  The relevant sales figure for such a manufacturing facility is the level of sales to buyers 
of the products to be manufactured, not the requirement for storage or transshipment services. 
Similarly, a pipeline may have ancillary storage and transshipment facilities to be used in connection 
with the transportation of oil products.  The relevant information for such a pipeline is the 
requirement for transportation services to be furnished by means of pipelines.  If a storage and 
transshipment facility is built as a self sustaining unit, the relevant information is the requirement for 
storage and transshipment services, not the level of sales to buyers of the products to be stored or 
transshipped.  Such forecast shall contain the following information with respect to each such 
product or transportation service: 

1.   Aggregate sales by volume or quantity, of the product or service in the market to be served 
by the petitioner's facility in each year for three calendar years preceding the initial petition; 
2.   Projected aggregate sales, by volume or quantity, of the product or service in the market 
to be served by the petitioner's facility, in each year during a three year period commencing 
with the first commercial operation of the facility, or, if the proposed facility is a refinery, and 
is not expected to achieve its designed output capacity within three years from the date offirst 
commercial operation, during the period commencing with the date of first commercial 
operation and ending with the date of predicted achievement of designed output capacity; 
3.   Projected aggregate volumes or quantities of products or services to be provided by the 
petitioner bymeans of the proposed facility in each year during the facility's first three years of 
commercial operation, or, if the proposed facility is a refinery, and is not expected to achieve 
its designed output capacity within three years from the date of first commercial operation, 
duringtheperiod commencing with the first commercial operation of the facility and endingwith 
the date of predicted achievement of designed output capacity (with respect to facilities for 
transshipment, transportation, orstorage, the aggregate volumes or quantities referred to above 
shall be the volumes or quantities expected to be put through said facilities during the period 
or periods in question); 

(b) The petitioner shall forecast each source of supply of crude oil or refined oil products for the 
facility, the volumes or quantities available to the petitioner from each such source duringthe period 
described in 980 CMR 8.03(4)(a)2. and 8.03(4)(a)3., and the projected price per unit of the 
product expected to be supplied.  If such sources ofsupplyare not persons not controlled by, or 
under common control with, the petitioner, the petitioner shall file as part of its initial petition copies 
of any contracts, letters of intent, or other understandings concerning supply of crude oil or refined 
oil products as raw materials for 
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8.03:   continued 

manufacture at the proposed facilityor to be transshipped, transported or stored in the proposed 
facility.  (The petitioner may apply to the Council pursuant to the provisions of 980 CMR 4.00 for 
a determination that the above information is a trade secret and is thereby exempt from public 
access and entitled to appropriate protection.) 
(c)   Forecasts submitted pursuant to 980 CMR 8.03(4)(a) and 8.03(4)(b) shall contain a 
description of the methodology employed in making the forecast, which shall consist of the 
following information: 

1. Identification of significant determinants of future sales and supply and of the means by 
which they were taken into account; 
2. A description ofdata used in making the forecast and identification of the sources of such 
data; 
3.   Explanation of techniques employed for gathering, organizing, adjusting, and extrapolating 
from or interpreting the data, together with examples of the applications of such techniques; 
4.   Significant assumptions made and the reasons for making them. 

(5)   Analysis of the Need for Planned Facilities. The petitioner shall describe the relationship between 
the sales defined in 980 CMR 8.03(4)(a)2. and the output or throughput of the proposed facility stated 
in 980 CMR 8.03(4)(a)3., as follows: 

(a)  A statement of the reasons why other existing and publicly announced proposed facilities 
cannot fulfill at all or fulfill as well the functions of the proposed facility in meeting the demand 
defined in 980 CMR 8.03(4)(a)2, and the anticipated consequences of not building the petitioner's 
proposed facility, including an analysis of any savings or losses to consumers, more or less efficient 
use of resources, or enhancement or degradation of the environment which may result if the 
petitioner's proposed facility is constructed; 
(b)   A description of alternate new oil facilities which could fulfill the function of the proposed 
facility; 
(c)  A statement of the reasons for selecting the site of the proposed facility and any alternatives 
discussed pursuant to 980 CMR 8.03(2); 
(d) A description of site locations (other than the site proposed and alternatives discussed by the 
petitioner) which the petitioner considered in selecting the proposed site, and the reasons why such 
sites were rejected; 
(e)   A statement of the reasons for selecting the designed capacityof the proposed facility and of 
alternatives still under consideration, including, but not limited to the relation of the designed 
capacity to satisfying the demand defined in 980 CMR 8.03(4)(a)2., savings in operating costs 
achieved by a facility of the capacity designed, in relation to a facility smaller than that proposed, 
and the impact of capital costs of the facility upon its designed capacity, including a discussion of 
the alternatives of a larger or a smaller facility; and 
(f)  A statement of facts which would support a finding that the petitioner will provide the 
Commonwealth with a necessary energy supply with a minimum impact on the environment at the 
lowest possible cost. 

(6)   Environmental Impact of the Proposed Facility. The impact of the proposed facilities and ofany 
alternatives still under consideration upon the environment shall be described as follows: 

(a) The impact of the proposed facility or alternative upon existing land use at the facility site and 
in the vicinity thereofshallbe described, including the effects, if any, of the facility uponpopulation 
or proposed land used that will be foregone if the facility is built. 
(b)   The impact of the facility or alternative upon water resources, air quality, radiation levels, and 
noise levels shall be described. 
(c) The impact of the facility or alternative upon existing transportation systems both in the vicinity 
of the facility and throughout the area where its products will be marketed. 
(d)   The methods used to dispose of solid wastes from the facility or alternative shall be described, 
and the impact of such disposal methods upon existing and proposed public and private waste 
disposal facilities, and upon the environment generally, shall be stated. 
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8.03:   continued 

(e)  The importance of buffer zones in minimizing the environmental impact of the proposed facility 
or alternative shall be discussed, and the purpose of any buffer zones included in the petitioner's 
plans for the proposed facility or alternative shall be stated. 

(7) Financial Information.  The petitioner shall furnish the following financial information concerning 
the proposed facility: 

(a)  The total amount of funds expected to be committed to construction of the proposed facility, 
including amounts for real property purchases or leases, for interest during construction, and for 
direct construction costs; 
(b)  A statement identifying the sources or potential sources of such funds (in cases where the 
exact sources of such finds are not known, the petitioner shall inform the Council generally of its 
plans for securing such funding) duringeachyear fromcommencement of construction to the date 
of completion of construction or first commercial operation, whichever is later, and the present 
availability of such funds, whether from petitioner's own capital or from commitments from other 
persons (if such funds are not currently available without restrictions for investment in the proposed 
facility, the petitioner shall describe and evaluate the significance of any conditions or restrictions 
upon the use of such funds); 
(c) For each calendar or fiscal year from that in which commercial operation of the facility first 
occurs or in which the facility is anticipated to achieve its designed capacity, whichever is later, a 
projected income statement of applicant's operation of the facility during such year; and 
(d) A description of insurance coverage to be obtained for or in connection with the construction 
and operation of the proposed facility. 

REGULATORY AUTHORITY 

980 CMR 8.00:   M.G.L. c. 164, §§ 69H through 69J. 
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