Re:


Smit Superstore, LLC

d/b/a:

Route 18 Super Store

Premise:

336 Washington Street

City/Town:
Abington, MA 02351

License:

W & M Package

Heard:

January 5, 2010

DECISION


A Commission hearing was held to determine whether Smit Superstore, LLC d/b/a Route 18 Superstore violated Ch. 138, Sec. 23- Sale of Alcoholic Beverages other than those purchased from a licensee under section 18 or 19 from a holder of a special permit under section 22A (1 count) and Ch. 138, Sec. 22 – Transporting alcohol without a permit (1 count).

The licensee stipulated to the facts contained in the investigator’s report dated December 4, 2009.  

The report states on December 4, 2009 an A.B.C.C. investigator and an Abington Police Officer observed the business operation of the Route 18 Super Store.  They noticed a mini van park and begin to unload alcoholic beverages to bring into the store.  The manager on duty, Rakesh Patel, told the investigator he had run out of Heineken and send his employee to get 14 cases of Heineken beer from Abington Liquors.  He stated the owner of Abington Liquors is a friend who allowed him to borrow the product.  He intended to return the 14 cases when he received his order from his wholesaler on the following Monday.  He also told the investigator he was unaware this was an illegal practice.  

Administrative review of the file indicates the licensee has been in business for 5 months and this was his first violation.  

The Commission finds the licensee violated Ch. 138, Sec. 23- Sale of Alcoholic Beverages other than those purchased from a licensee under section 18 or 19 from a holder of a special permit under section 22A (1 count) and suspends the license for 3 days.  

The Commission finds the licensee violated Ch. 138, Sec. 22 – Transporting alcohol without a permit (1 count) and suspends the license for 2 days. 
The total suspension is 5 days of which 5 days will be held in abeyance for a period of two years provided no further violations of Ch. 138 or Commission Regulations occur.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner ____________________________________________

Susan Corcoran, Commissioner______________________________________________

Dated in Boston, Massachusetts this 20th day of January 2010.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:    Local Licensing Board

Frederick G. Mahony, Chief Investigator 

Stephen V. Miller, Esq.

File

