










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Chap. 188

environmental management system established in this chapter and by the depa
Eligible large quantity toxics users that choose to complete an alternative re_
conservation plan pursuant to clause (ii) shall complete a toxics use reduction plan ug
during the subsequent planning year. Eligible large quantity toxics users that cho
implement an environmental management system pursuant to clause (iii) shall report t
department on the progress of the environmental management system accordingtoasc
and form developed by the department.

SECTION 36. Said section 11 of said chapter 211, as so appearing, is hereby
amended by striking out subsection (F) and inserting in place thereof the foll
subsection:-

(F) Large quantify toxics users shall file a plan summary with the departmen
before July 1 of the applicable year. The summary shall include:-

(1) for a toxics use reduction plan, a copy of the plan certlﬁcatlon by a toxi
reduction planner;

(2) for an alternative pollution prevention and resource conservation p
certification by a toxics use reduction planner that the plan has been reviewed and me
requirements of clause (ii) of subsection (D); and

(3) for an environmental management system, a certification by a toxics use red
planner or other environmental management professional with demonstrated qualific:
in environmental management systems and toxics use reduction that the environment:

management system is in place and meets the requirements of clause (iii) of said subs
(D).

SECTION 37. Said section 11 of said chapter 211, as so appearing, is hereby f
amended by striking out subsection (H).

SECTION 38. Section 12 of said chapter 211, as so appearing, is hereby
by adding the following subsection:-

(F) In order to certify an alternative resource conservation plan or the 1mplemen
of an environmental management system pursuant to section 11, a toxics use red
planner must successfully complete continuing education instruction in resource conse
and environmental management systems as specified by the department.

SECTION 39. Said chapter 211 is hereby further amended by striking out
14, as so appearing, and inserting in place thereof the following section:- ;

Section 14. (A) Within 4 years from the designation of a higher hazard st
the council may designate by regulation user segments, which it considers to be priori:
achieving toxics use reduction. The designations shall be based on recommendati
the office, in consultation with the institute and the department. User segments shall
similar production units in all facilities regardless of threshold amounts. I
considerations for identifying priority user segments shall include:-

(1) the potential for current and future toxics use reduction and the techm
economic feasibility of such reduction;
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Chap. 188

(2) amounts of the higher hazard substance used by the user segment in the
production units of concern;

(3) amounts of toxic or hazardous substances disposed of, discharged, or released to
water, land, air or workplaces within facilities;

(4) the need for improvement by the user segment in its toxics use reduction efforts;
and

(5) the social, health, and economic benefits and costs to the commonwealth, its
political subdivisions, workers, and large quantity and small quantity toxics users.

Consideration shall be given to the adequacy of the state's resources to effectively
implement the prioritization of a user segment under subsections (D), (E) and (F).

(B) The council may designate no more than 3 priority user segments in any calendar
year. There shall be at no time more than 15 priority user segments.

(C) A priority designation shall expire upon the date 5 years after designation.
Priority designation may be renewed in the manner set forth in subsection (A). Upon
expiration of a priority designation, a toxics user in the user segment shall no longer be
treated as being within a priority user segment for purposes of this chapter, except that
applicable performance standards issued for the user segment or a specific toxics user shall
remain in effect.

(D) Results of prioritization include:-

(1) The department may refer toxics users in priority user segments to the office for
assistance in achieving toxics use reduction;

(2) Facilities with fewer than the equivalent of 10 full-time employees shall be
required to report and plan on the priority production unit consistent with the requirements
of sections 10 and 11;

(3) The department may require toxics users to submit additional toxic chemical use
and byproduct information in order to determine expected efficiency or achievable progress
in toxics use reduction within the user segment.

(E) Facilities within a priority user segment may apply for toxics use reduction
waivers pursuant to section 17.

(F) The department, working with the office and the institute, may set performance
standards for priority user segments pursuant to section 15.

SECTION 40. Paragraph (D) of section 19 of said chapter 211, as so appearing, is
hereby amended by adding the following 6 sentences:- The council shall also have the
authority to adjust the fee for a substance that it designates as a higher hazard substance
pursuant to subparagraph (D) of section 9. For a substance designated as a lower hazard
substances, the fee shall only consist of the facility base fee as established by the council.
Two years after the effective date of subparagraph (D) of said section 9, the council shall
examine the current toxics use fee structure established by this section and may propose
changes to the fee structure. In formulating a proposed toxics use fee structure, the council
shall consider a number of factors, including, but not limited to; potential revenues generated
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