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New ADU law



Where did the new ADU Law come from?

On August 6, 2024, Governor Maura Healey
signed the Affordable Homes Act (AHA) after it

was adopted by the Legislature. Y __%“c VeTERAnE k Sonesncr| o
(35 A NI
* Section 7 & 8 of the AHA amended the S SR S el 77 R
Zoning Act and established new ADU laws Ve Y . Y é |
and definitions A
HOMESAé ‘ ' N

 ADU Regulations were finalized and
published prior to February 2, 2025




Why was a change to the Zoning Act needed?

 ADUs can be part of the solution to create enough housing
for people at all income levels and stages of life.

 Massachusetts can enable the gradual addition of new
homes.

* Many MA municipalities have ADU zoning in place with
various types of restrictions but have seen limited new units. §

 New rules were added to Section 3 of the Zoning Act (MGL
c.40A) which includes other important “protected uses”
such as agriculture, religious and educational institutions,
childcare centers and renewable energy facilities.
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ADU in Massachusetts. Credit: MAPC



Overview of the
ADU Regulations



ADU Regulations — Key Highlights

 Dover Amendment - ADU Regulations have been added to Section 3 of the MGL
Zoning Act as part of the other Dover Amendments. There is existing case law
that covers the Dover Amendments.

e Single-Family Zoning District — Includes any district where single-family homes
are allowed by-right or by special permit, regardless of how it is named.

* Principal Dwelling — This includes any structure with a dwelling unit in a single-
family zoning district (i.e., duplexes. triple-deckers, and multi-units).

 Dimensional Standards — Cannot be more restrictive than for a single-family
home, the Principal Dwelling, or Accessory Structure, whichever is more
permissive for each of the standards.



ADU Regulations — Key Highlights (Cont.)

e Size Limitation — ADUs of 900 Sq Ft and larger are allowed as a more permissive
regulation, so long as all protections and requirements meet the regulations.

* Protected Use and Local Use ADUs — Municipalities may have zoning rules for Protected
Use ADUs and other types of ADUs that are locally defined by that city or town. These
“Local ADUs” are optional and allowed in addition to a Protected Use ADU, at the
discretion of the town or city.

e Short-Term Rental — This is a municipal choice that is unaffected by the ADU
Regulations.

Note: Please review the ADU Regulations to better understand all the rules.



Overview of Draft Regulations (760 CMR 71.00)

71.01

71.02
71.03

71.04

Purpose

Definitions

Regulation of Protected Use ADUs in Single-Family Residential

Zoning Districts

* Prohibited Regulations

* Unreasonable Regulations

* Enforcement on Preexisting ADUs
* Special Permits for multiple ADUs

Data Collection and Reporting



Definitions

Source: MAPC Living Little report
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71.02 List of Definitions

ADU

Bus Station
Commuter Rail Station
Design Standards
Dwelling Unit

EOHLC

Ferry Terminal

Historic District

1.
2.
3.
4.
5.
6.
7.
8.
9.

10. Lot

Gross Floor Area

11. Modular Dwelling Unit

12.
13.
14.
15.
16.
17.

18.

19.
20.
21.

Municipality

Principal Dwelling
Prohibited Regulation
Protected Use ADU
Short Term Rental

Single Family Residential
Dwelling

Single Family Residential
Zoning District

Site Plan Review
Special Permit

Subway Station

22.
23.
24,
25.

26.
27.

Transit Authority
Transit Station
Unreasonable Regulation

Use and Occupancy
Restrictions

Zoning

Zoning District
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Definitions — Protected Use ADU

“An attached or detached ADU that is
located, or is proposed to be located,
on a Lot in a Single-family Residential
Zoning District and is protected by _
M.G.L. c. 40A, § 3, provided that only Detached Uni
one ADU on a lot may qualify as a
Protected Use ADU. An ADU that is
nonconforming to Zoning shall still
qualify as a Protected Use ADU if it
otherwise meets this definition”

3

Above Garage Unit Garage Conversion
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Definitions — Single-Family Residential Zoning District

* Single-Family Residential Zoning * Lot “An area of land with definite
District “Any Zoning District where boundaries that is used, or available for
Single-family Residential Dwellings use, as the site of a structure, or
are a permitted or an allowable use, structures, regardless of whether the
including any Zoning District where site conforms to requirements
Single family Residential Dwellings of Zoning.”
are allowed as-of-right or by Special  Dwelling Unit “A single housing unit
Permit.” providing complete, independent living

* Single-Family Residential facilities for one or more persons,
Dwelling “A structure on a Lot including permanent provisions for
containing not more than one living, sleeping, eating, cooking

Dwelling Unit.” and sanitation.”
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Definitions — Single-Family Residential Zoning District

In the regulations zoning districts that permit single- &

family dwellings must allow Protected Use ADUs as
of right.

For example:

* Neighborhood Commercial Zoning District that

allows single-family residential uses as of right, or @&

 Commercial district that allows single-family
residential dwellings by Special Permit, or

e Multi-family district that allows single-family
residential uses as-of-right.

ADU in Massachusetts. Credit: MAPC
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Definitions — Principal Dwelling

“A structure, regardless of whether it,
or the Lot it is situated on, conforms to
Zoning, including use requirements
and dimensional requirements, such
as setbacks, bulk, and height, that
contains at least one Dwelling Unit and
is, or will be, located on the same Lot
as a Protected Use ADU.

* A Principal Dwelling includes single-family,
duplex, triple decker, or a multi-family
structure.

* Principal Dwellings include pre-existing
non-conforming structures.
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Definitions — Design Standards

“Clear, measurable and objective
provisions of Zoning, or general
ordinances or by-laws, which are made
applicable to the exterior design of, and
use of materials for an ADU.”

Clear and objective

* Roof pitch must be no less than 9 over 12.

* Exterior stairs may not be visible from the
public way.

Not clear and objective

« ADU must match the neighborhood
character.
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Definitions — Site Plan Review (SPR)

“A process established by local
ordinance or by-law by which a
Municipal board or authority may
review and impose terms and
conditions on, the appearance and
layout of a proposed use of land or
structures prior to the issuance of a
building permit.”

Questions to ask

 Would you require Site Plan Review (SPR)
for a new single-family dwelling? If not,
why for an ADU?

 What is the appropriate level of review —
building official, planning staff, planning
board, or other?
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Definitions — Gross Floor Area (GFA)

“The sum of the areas of all stories of the
building of compliant ceiling height pursuant to
the Building Code, including basements, lofts,
and intermediate floored tiers, measured from
the interior faces of exterior walls or from the
centerline of walls separating buildings or
dwelling units but excluding crawl spaces,
garage parking areas, attics, enclosed porches
and similar spaces. Where there are multiple
Principal Dwellings on the Lot, the GFA of the
largest Principal Dwelling shall be used for
determining the maximum size of a Protected
Use ADU.”

* Local zoning needs to be consistent with
definitions such as GFA in the regulations.

* However, municipalities may want to
provide examples or other information
about how a larger structure (e.g., a garage
or barn) may be converted into a Protected
Use ADU that meets the size thresholds.
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Definitions — Use and Occupancy Restrictions

“A Zoning restriction, Municipal regulation,
covenant, agreement, or a condition in a deed,
zoning approval or other requirement imposed by
the Municipality that limits the current, or future,
use or occupancy of the Protected Use ADU to
individuals or households based upon the
characteristics of, or relations between, the
occupants, such as but not limited to, income, age,
familial relationship, enrollment in an educational
institution, or that limits the number of occupants
beyond what is required by applicable state code.”

Municipalities may NOT require an
ADU to be occupied by someone
of a certain age (i.e., over 55 years
old for example).

Municipalities may NOT require an
ADU to be affordable to
households with incomes under
80% of Area Median Income (AMI).

19



Prohibited and
Reasonable
Regulations




71.03 (1): Regulations of Protected Use ADUs

“Municipalities shall not prohibit, impose a
Prohibited Regulation or Unreasonable °
Regulation, or, except as provided under 760
CMR 71.03(5) and 760 CMR 71.03(6), require a
special permit, waiver, variance or other zoning
relief or discretionary zoning approval for the
use of land or structures for a Protected Use
ADU, including the rental thereof, in a Single-
family Residential Zoning District; provided that
Municipalities may reasonably regulate a
Protected Use ADU, subject to the limitations
under 760 CMR 71.00.”

This section of the Regulations has
two sections:

» Prohibited Regulations

» Unreasonable Regulations

Prohibited Regulations cannot be
applied to a Protected Use ADU

Unreasonable Regulations reflect
Massachusetts Case Law on Section
3 Protected Uses.
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71.03 (2) Prohibited Regulations

* Owner-Occupancy: may not be required of either Principal Dwelling nor ADU.

* Parking: no more than one on-street or off-street parking space, and within 0.5
miles from a Transit Station no off-street parking may be required.

* Protected Use ADUs may be either part of the Principal Dwelling or a detached
ADUs: local zoning may not prohibit a Protected Use ADU that is detached.

e Use and Occupancy restrictions: Review the definition of Use and Occupancy
restriction, for example, familial relationship nor low-income status may NOT be
required. Short-Term Rental restrictions and prohibitions are an EXCEPTION and a
municipal choice.

* Density and Unit caps: Protected Use ADUs do not count towards density
limitations nor unit caps.
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71.03 (2) (b) Prohibited Regulations - Parking

Prohibited
“Minimum Parking Requirements. A requirement of, as applicable:

1.  More than one additional on-street or off-street parking space
for a Protected Use ADU if all portions of its Lot are located
outside a 0.5 mile radius of a Transit Station; or

2.  Any additional on-street or off-street parking space for a
Protected Use ADU if any portion of its Lot is located within a
0.5 mile radius of a Transit Station.”
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Definitions — Transit

“Transit Station. A Subway Station, Commuter Rail Station, Ferry Terminal, or Bus Station.”

“Bus Station. A location serving as a point of embarkation for any bus operated by a Transit
Authority.”

“Ferry Terminal. The location where passengers embark and disembark from a ferry service
with year-round service with ferries departing at regular time intervals, rather than
intermittent, seasonal, or event-based service.”

“Subway Station. Any of the stops along the Massachusetts Bay Transportation Authority Red
Line, Green Line, Orange Line, Silver Line, or Blue Line, including any extensions or additions
to such lines."

“Transit Authority. The Massachusetts Bay Transportation Authority established by M.G.L. c.
161A, § 2 or other local or regional transit authority established pursuant to M.G.L. c. 161B, §
3or M.G.L.c. 161B, § 14
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“(a) A Municipality may reasonably regulate and
restrict Protected Use ADUs provided that
any restriction or regulation imposed by a
Municipality shall be unreasonable if the
regulation or restriction, when applicable to
a Protected Use ADU:

1. Does not serve a legitimate municipal
interest sought to be achieved by local

zoning;

2. Serves a legitimate Municipal interest
sought to be achieved by local Zoning
but its application to a Protected Use
ADU does not rationally relate to the

legitimate Municipal interest; or”

71.03(3) (a) Unreasonable Regulations - Legal Framework B\

This section reflects the legal
test that has developed through
case law as applied to MGL c.
40A Section 3 Protected Uses.

This framework is included to
give Municipalities a clear
statement of the standard that
already exists for regulation of
Section 3 Protected Uses and
which the Attorney General's
Office and the Courts will apply
to Municipal regulation of
Protected Use ADUs
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‘3. Serves a legitimate Municipal interest sought to
be achieved by local Zoning and its application
to a Protected Use ADU rationally relates to the
interest, but compliance with the regulation or
restriction will:

a. Result in complete nullification of the use or
development of a Protected Use ADU;

b. Impose excessive costs on the use or
development of a Protected Use ADU without
significantly advancing the Municipality’s
legitimate interest; or

c. Substantially diminish or interfere with the use
or development of a Protected Use ADU without

appreciably advancing the Municipality's
legitimate interest.”

This section reflects the legal
test that has developed through
case law as applied to MGL c.
40A Section 3 protected uses.

This framework is included to
give Municipalities a clear
statement of the standard that
already exists for regulation of
Section 3 protected uses and
which the Attorney General's
Office and the Courts will apply
to Municipal regulation of
Protected Use ADUs
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Unreasonable Regulations 71.03 (3) (a) and (b)

The following regulations should be viewed within the framework of section 71.03 (3) (a).

Design Standards

Dimensional Standards

Utilities, Safety and Emergency Access
Environmental Regulations

Site Plan Review

Impact Analysis and Studies

Modular Dwelling Units

Historic Districts

Short Term Rentals

Those shown in bold are
covered in this presentation

RN EWNRE
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Unreasonable Regulations — Design Standards 71.03 (3) (b) (1)

“Design Standards. Any Design
Standard that:

d.

Would not be applied to a Single-
family Residential Dwelling in the
Single family Residential Zoning
District in which the Protected Use
ADU is located or

b. Is so restrictive, excessive,
burdensome, or arbitrary that it
prohibits, renders infeasible, or
unreasonably increases the costs of
the use or construction of a
Protected Use ADU.”

Consider — What design standards
does your community have for single-
family homes?

Are there design standards for other
accessory structures such as garages,
home office structures, and/or barns?
Are specific ADU design standards
needed?

28



Unreasonable Regulations — Dimensional Standards 71.03 (3) (b) (2)

“Dimensional Standards. Any requirement
concerning dimensional standards, such as
dimensional setbacks, lot coverage, open
space, bulk and height, and number of
stories, that are more restrictive than is
required for the Principal Dwelling, or a
Single family Residential Dwelling or
accessory structure in the Zoning District in
which the Protected Use ADU is located,
whichever results in more permissive
regulation, provided that a Municipality may
not require a minimum Lot size for a
Protected Use ADU.”

Setbacks are of particular concern when
developing regulations or zoning meant to
encourage ADUs. This is especially true

for detached ADUs which may be difficult to
build given that rear and side setbacks

may constrain the detached ADUs location.

Most Permissive- The setbacks should be set at
the same as the Primary Dwelling, or Accessory
Structure, whichever is most permissive.

Consider — what setbacks exist for other
accessory structures such as garages, home
office structures, and/or barns?
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Unreasonable Regulations — Utilities, Safety, Access 71.03 (3 )(b) (3)

“Utilities, Safety, and Emergency Access. Any
requirement concerning utilities, safety and
emergency access that is more restrictive than
is permitted by state requirements, including
under the Fire Code. A Municipality may not
require a separate utility connection, such as
water, sewer, electric, provided that a separate
connection may be required by a Municipal or
regional utility, investor-owned utility; by state
law; by a local, regional, or state board or
commission; or by court order.”

* Consider — Do ADUs need separate
utilities, which will add costs?

* Sprinklers - If the Principal Dwelling is
required to have a sprinkler it may be
reasonable for an ADU to as well,
however consider the effect on a
property owner’s ability to build a
small unit.
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Unreasonable Regulations — Site Plan Review 71.03 (3) (b) (5)

* Consider — Does your zoning require any Site
Plan Review for construction of a single-
family dwelling or an addition to a single-
family dwelling?

“Site Plan Review. Site Plan Review
concerning the Protected Use ADU
that is not clear and objective or
imposes terms and conditions that
are unreasonable or inconsistent

e Consider — What are the reasons to review

an ADU in a site plan process (e.g., there

with an as-of-right process as might be certain triggers to consider, like if
defined in M.G.L. c. 40A, § 1A the ADU is in a wetland area)?

* Consider - What sort of process should that
be (administrative or a public hearing)?
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Unreasonable Regulations - Impact Analysis & Studies 71.03 (3) (b} (6) 3.

“Impact Analysis, Studies, and Fees.
Any requirement for any impact
analysis, study, report, or impact fee
that is not required for the
development of a Single-family
Residential Dwelling in the Single-
family Residential Zoning District in
which the Protected Use ADU is
located.”

* Consider — Does your zoning require any
impact analysis or study for construction of
a single-family dwelling or an addition to a
single-family dwelling?

* Consider — Are such studies necessary for
an ADU?
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Unreasonable Regulations - Historic Design Standards 71.03 (3) (b) (8) &/

“Historic Districts. Municipalities may establish
Design Standards and Dimensional Standards for
Protected Use ADUs located in an Historic District historic districts without

that are more restrictive or different from what is oreventing Protected Use ADUs.
required for a Single-family Residential Dwelling, or '« ADU Model Zoning includes
Principal Dwelling, in the Single-family Residential suggested design standards for
Zoning District; provided, however, that such Historic Districts.

standards are not unreasonable pursuant to 760

CMR 71.03(3)(a)”

e This section tries to balance the
need to respect the fabric of
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Unreasonable Regulations — Short-Term Rentals 71.03 (3) (c)

“Short-term Rentals. Municipalities may » Short-Term Rentals may be restricted or

establish restrictions and prohibitions on prohibited.

the Short-term Rental of Protected Use e This is a local choice.

ADUs pursuant to M.G.L. c. 64G.” * Some municipalities may want to allow
M.G.L c40A Section 3 includes the short-term rentals, some may want to if

and others may want to prohibit them.
* All of these are allowed under this section
“....may be subject to restrictions and of the regulations as long as they are
prohibitions on short-term rental, as consistent with MGL c 64G.

defined in section 1 of chapter 64G.”

following reference to M.G.L. c64G.
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Unreasonable Regulations — Short-Term Rentals 71.03 (3) (c)

“MGL 64G s1: "Short-term rental'’, an owner-
occupied, tenant-occupied or non-owner occupied
property including, but not limited to, an apartment,
house, cottage, condominium or a furnished
accommodation that is not a hotel, motel, lodging
house or bed and breakfast establishment, where: (i)
at least 1 room or unit is rented to an occupant or sub-
occupant; and (ii) all accommodations are reserved in
advance; provided, however, that a private owner-
occupied property shall be considered a single unit if
leased or rented as such.”

Short-Term Rentals (STRs) may
be restricted or prohibited.
This is a local option.

On the left is the definition
from MGL c 64G section 1.

Consult with your legal
counsel about how to define
the length of stay for STRs
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Pre-existing ADUs 71.03 (4)

“Enforceability of Restrictions and Regulations
on Pre-existing ADUs. A Municipality shall not
enforce any Prohibited Regulation or
Unreasonable Regulation that was imposed as
a condition for the approval of the use of land
or structures for a Protected Use ADU prior to
the effective date of 760 CMR 71.00,
regardless of whether such Protected Use ADU
complies with the Municipality’s Zoning,
including, but not limited to, use requirements
and dimensional requirements, such as
setbacks, bulk, and height.”

If a pre-existing ADU meets the
standards of a Protected Use ADU,
prior conditions may not be
continued.

For example:

A Special Permit for an 850 sq ft
ADU that requires owner
occupancy may no longer be
enforced.
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Special Permits for Multiple ADUs Same Lot 71.03 (5)

“Special Permits for Multiple ADUs
on the Same Lot. Notwithstanding
760 CMR 71.03(1), if a Municipality
chooses to allow additional ADUs
on the same Lot as a Protected use
ADU in a Single-family Residential
Zoning District, Zoning shall require
a Special Permit for the use of land
or structures for the additional
ADUs.”

EOHLC interprets the statutory language as one
Protected Use ADU is allowed as-of-right, but that
(if allowed) a second ADU must require a Special
Permit.

For example:

 |fa900sqft ADU is permitted as a Protected
Use ADU then a second 900 sq ft ADU would
require a Special Permit.

* Allowing more than one ADU on a lot is a local
option.
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Annual Updates — Data Collection 71.04

“To assist EOHLC in the administration of
M.G.L c. 40A, § 3, para 11, Municipalities
shall keep a record of each ADU permit
applied for, approved, denied, and
issued a certificate of occupancy, with
information about the address, square
footage, type (attached, detached, or
internal), estimated value of
construction, and whether the unit
required any variances or a Special
Permit. Municipalities shall make this
record available to EOHLC upon
request.”

This information is typically
maintained in Building Permit records.

Please make sure your Permit systems
have these records.

EOHLC continues to coordinate with

local building officials to make this
process as simple as possible.
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Model Zoning Guide — Annotated Version

MODEL IONING - Annotated Version

A, Purpose

The purpase of this Section [X] i 1o alkow for
Accesiory Dweling Units [ADU], of defined
wnder M.GL. <. 404, §1A, fo be bull as-
al-ight in Single-Famiy Residential Ioning
Ditichs in occondoncs with Saction 3 of the
Ioning Act [MGL. c. 404), as amended by
Saction 8 of Chapler 150 of the Acts of 2024,
and the regualions under 760 CME 71.00

Do

State local pricrities in adopling the ADU
Ey-lire o Sedinon s,

Eclil exampiles provided in the Mods]

Loning ot oppropriabe bo reflect intention
and reevanl Fruicipalty chcnoc hensfics.

Model Zoning overview
guide to help

Pratected Use Accessory Dweling Units.

Thit 2esriing prenidas for by-takt ADLUS 16 Relerencs e enablng Stahule [3echion 3

of MLGL. . 4DA os amended by Saction

MODEL ZONING FOR
ACCESSORY DWELLING UNITS oot ot s[RI e o 2 0

lecal ard regional housing needs aonoss T1.00§.
all incorme levek and of al doges of lile.

2. Develop smal-scale infil howsing Wal R
in the contesd of 2oning dislicts thol allow
sngle-family houging whie providing
gentehidden dendty.

March 1 'I r 2“25 3. Fravide o more maderately priced

howsing oplion fo teree smaler

municipalities update their
by-laws and ordinances.

FROCEED WITH CAUTION:

In general, be wary of any local punpose
sal mcry Be al odds wilh 1he Slalemeant ol
Purpase in 760 CMR 71.01[1): " increasing
lihe production of howting 1o oddness
okt FaLsahois willh Iowes stadewide, local, and individual Rowsing
incemes, senion, ond peaple with neack far howseholds of al income levels
disabilities. ond ol al slages ol life.”

Freporad by the Maliopalilan Asea Planning Council [MAPC] on bahall of the Exaculive
Ofice of Housing and Livabile Comrmunifies (EOHLE) and the Massochusells Howsing
Per e [BAHP]

Includes an annotated
version with guidance on
what to consider.

4. Enable property owners b age in ploce
dowrsize, o sam supplemeantal incoms
ram invesling in ther properlies.

FURPOSE
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Model Zoning Guide — Clean Version

MODEL IONING - Clean Version

A. Purpose

The purpate of this Section [X] i to allow lor Accesany Dwalling Units (ADUs), as defined
uricksr MLGL. . 404, §1A, 10 Be Bull as-ob-fight in Single-Farrily Resden lial Toning Distict in
accordance wilh Section 3 of the Zoning Act [M.GL. c. 404}, ai amendad by Sechion 8 of
Chopber 150 of e Acts of 2024, and the regulations under 780 CME 71.00: Probeched Lse
Accesiory Dweallng Units. This zoning provides for by-right ADUs to aoccomplish e folowing
Tl el 1
1. Incréeoss housing production o addnes local ond regional housing needs aonos all
ineome vk ond of al doges of e
2. Develop smal-seole infil houking Hhat ils in context af 2oning cisticts thal alow  snghe-
Toemily housing while providing gentle/hidden densily.
3. Provide a more modenalely priced housing opfion ho serve smaler households,
s ok wilh Iowar incomes, senion, and people wilh disobililias

4. Emable praperty ownerns bo age in ploce, downsize, or sam supplemenial incoms from
irvesling in ther properlies

PURPOEE

R

For purposes of this Section [X], Hhe falowing definifions shaoll apply:

Definitions

Accsizory Dweling Unit (ADU). A sell-coniained howing unil, incluiee of desping,
cooking, and sanilary faciilies on the same Lot as a Principal Deeling, subject o
alferwiie opplicable dimeaniona and parking requirerments, thod rmainlaing a seporale
enfrance, aither direcily frorm e oulside o throwgh an entry hal o comdon shared wilh
the Principal Dwelling sulficient o maed the reguirements of the Bulding and Fre Code
Tor safe egress. ADUE may be detached, attached., or inemal o the Principa Dreeling
[Gereral raferances ba ADUS in thie by-low inchede both Prodected Uss ADLE and Lecal
ALK

Design Slandards. Cledar, measurable and abjective provisions of moning, o general
andinancss o By-larws, which ae made applicable 1o the axdedar dedgn of, and we of
mcaleriak for an ADL when thate sarme design slondards apply ta the Princioal Dweling
e wehich the ADLU i an occessony.

. Dwelling Unit. A single-houting unil praviding comglela, independant lving facifies far

ané of more paron, including pernonent provigons Mor iing. tleeping. ealing, cooking
and sanilalice Thie can include o hausing unil within o dngle-famiy, duplex, or rmufi-unil
devalaprmant.

4. BOHLC. The Exmcufive Office of Howting and Livable Caomemurifies.
. Gross Floor Ansa. The surn of e arecs of all shaies ol the bulding of comgpliant ceding

heighil puriucan! 1o the Building Code, induding basemeants, lofts, and inlemaciabe
Resared Fiers, measuned be the inberian loces of exdedor wolk or ram the cenberdine

al wils ieparafing buildings o dwalling unils bul excheding crawl spaces, garage
porking orecs, alfics, endoded porches, and Smilar ipoces, Whers are ane mulliple
Principaal Drevesllinggs on the Lod, the GFA of the lergest Principal Crweling shall e used for
dedemmining the menirmem e of o Prabecied Use ADLU.

[Hishosic District. A disiricl in o municipaily edablthed pursuond o M.GL. <. 400 ar aliver
Slarte Low thal & chorocterized by the hishodc or archilectunal sigrificance of buldings.
snechures, and siled, ond in which adedor changes te and 1he consiuclion of buldings

and slruchures are subject o reguiations odopbed by the municipality puroant o MGL
<. S0C o abher shale law.|

. [Lecal ADUs. An ADU that & net a Pretected Use ADU but ncludes rues spacific o

[Mumicipally or crati-refersnce 1o any exidling o propsosed moning lor Loool ADUE] ]

. Lok An crea of land wilh definite bounsdaries hat & used, of ovailable for use, as the bie

al a drecture, o stuciures, regordies: of whather the sibe conforms o regquirements of
BOFIN.

. Modular Dweling Unil. A pre-desigred Deeling Unil anembled ond edquipped wilh

intesmal phembing, elechical or smikarn systerrs, in compliance with the Building ond Fre
Code, pior b mavament ko the ske whang such Dweling Unil & affced 1o a faundalion
and connecied bo exlemal wliifes o any portoble siruchure with wals, a loor, and a
roed, designed of used o a Dweling Unil, ranspariobls in ans of Mo sec o and
affwed 1o a foundation and cormected 1o exhemal vililies.

DEFINIMONS

The Model Zoning also
includes a Clean Version
that can be inserted in
their local zoning code with
a few changes to reflect
local priorities.
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Model Zoning Guide — Checklist

APPENDIX A: Checklist for Municipal Planners

Thig checklsl i 1o hap municiod slalf ond Board mermbers updating o crealing néw 2oning
lor Accedsony Dhwalling Unils ensune thal e oning & endorceabls in occodonce with
Zaclion 3 of the Zoning Act [M.G.L . 404), os armended by Seclion 8 of Chapter 150 of the
Acty ol 2024, and 7&0 CMRE 71000 Prodected Ue Accadsany Dwalling Unils.

O Ha puposs conbadicts ihe inbay al the EIIA'.'Il‘.'rIiII\';] legigofion and il cocamponying
regulations: =...increasing the preduction al howng fo oddress slalewids, local, and
indivicual housing needs for househokds of al income levek and of al doges of lile”
o pupods ndicales some form of lecol prefeancs

Ha puposes refers taa plulli_uiled |_e5ulu1icu| on preperly owrne, such o requiring e
incheion of Affardoble Housing wnils

oo

O Toning includes relesant definifions rorm 780 CMR 71.02 and maokes clecr the diffenance
behwean Prolechad Use ADUL and alfser ADUE Fal B municipaliby may Shooss o
regulate

O Mo ks thal existin 760 CMRE 71.02 or eBewhen in he municipal 2oning by-low hove
dilferent or conlradiclony maonings

Froteched Use ADU ore alowed by-ighl wilthin o on lols wilh a Principal Dweling in
Single-Fornily Reddentiol Zoning Disncts

Ha Special Permil reguirerment lor Prolteched Lke AD within or an lols willh a Principal
Creveding, excepl within a Floadakain o uiler Frodeclion Oyvailoy DElie!

Ha Spacial Pearmil reguired for Probechad Me ADUE wilhin o on exiling neaconorming
hods, o lods wilh an exisling nonconbarhing prirmory dwelling.

Arvy Special Permil rsquirermenlt Tor Pratechsd Lse ADLE wilthin a Floodokain o Adguiler
Pratechion Overlay Dishict & based on cledr, abjective, and non-discredianory crilerda

Lise ADHD

Ha enfarcement of a Frohibited o Unrecsonabike Regulafion impaied of a candilion for
the apgreval of a Pretecied Uss ADU prior bo e efleclive dabe of 780 CWE 71.00

Tening lor Predected e ADUS includes na Prohibited o Urredaionable Reguialions

o o oo oo o

=]

Oramar-Occuponcy Regquirsmantss Mo resquirernen! for osmer-accupancy of 1ha
Pratected Use ADU or Principal Drweling
O Minirern Porking Reduinements:

O Mo egquirarnent for off-dneat porking for Probecied Use ADLE wilhin a half-mile rodius
al a Tromdil Siefion

O Ho |Eq|.l'r|-_'rr|\:3'||| Tor rane fhan ane porking space for Prolected Use ADLs oulsice Hhe

Fralf-mike radi

AFPENDI A

A Spacial Permil & required if oddifional ADUs ane alkiwed o he sorme ol ot o Probscled

ul

]

I —

User and Ocouponcy Resicliors: Mo reguiremeant thal a Proltectsd Use ADU 1o be subject
Iaa e and Occupancy Bashichion, such ai a resquiremsnl thal the ADU b occupisd
by a farrily mermbes
Uil Caps o Densiby:
O Ha el o the nurmber of Prolected Use ADUs thal meony be perrrifbed, consructad, or
lecsad in lhe Municipalty or a parlicukar 2oning dihct
O Prabecied Uis ADLE nol cownded in density calkedalions

Felalionship 1o Principal Dwealling: All types of Protecied Use ADLE are alowed [olioched
delociesd and inlemal|

Deicn Shandands:

O Aswy Design Slondord applied bo Proteched e ADIK s the sarme or rman lenien than
he design slandard opplisd 1o Singhe-Formiy Bedden lial Deeliings within the sams
2oningg chstricd

O Mo Desgn Slondord prohibils, renders infeasible, o unrectanably incraases the cosk
al the wée of consreclion of a Prolected Uss ADU

O Al e shandards applied ko ADUs are clkeor and meeosurabhe

Dirmsareicrsal Skandands:

O Prakecied Uie ADLE hove a maxrmum Geods Floor Arsd recuinsmesd of 200 sopuans
leel o 'S the Grass Floor Anea of the Frincipal Dewaling, whichesar is smalles

O Ay Dimensional Slondord Tor Prodectied Uie ADUS i The tame of more penmistiee
Then whalt i regquired for e Principol Dweling, o Single-Family Residenliol Draeling
of accesany shruciung in the samse roeaing dinc

O o minmum ol S2e requirernent foe Prolechsd ke ADU

Uliitiess, Saalety, cnd EMengency Acceds:

O Mo requirerments conceming ulilities, safely, and amergency oo angs mons
resiicive than slake rsquirermenls

O Mo requirern@nl Tor a sepanabs ulility connechon bar Prabeched Use ADLS

Ervironrmental Frofection: Any regulalion punuant 1o 310 CAMR 15.000 (Tile "-'_] appiad

lo Prodecied LUie ADL i not roone resiclive than oee for Single-Formily Residential
Drewedings i1 the sarme 2aning dislricl

Sile Plan Revigw: I thers & a redquirssnand for Sile Plon Review approval af Pratsched

Usie AN, Hre rewien guidedines ore cléar a:jucliu&. ond consbent with on as-of-fghl
oo st af definedin MG.L e 404 58 1A and 3

rapach Aralyiis, Sludies ond Feed An mpoac! omabesi, stody repar, o irmpoct fes & anky
requined for o Protected Use ADU I the reguiremen! & already in plocs foar Single-Farrily
Resdenhicl Drevalings in the sarme zoning dishicl.

rodulcr Craveding Units: Mo resquiremants more resticlive thon the Mossachuseits Building

Code for prahibaling, regulafing, or reshicling o Modulcar Dweling Unil from Being wed as
a Prolected Use Al

Hitoric Drlrbcts:
O Design Shandands and Direndicnal Slandeards for Prabec bed Use ADUS in Hishoric
Districts are nal weiredganable purseant o 750 CME 71.02[3)(a)
O De=ign standards appled ko Prelecled Use ADUS in HElode Dishicts mush be cheor
and mediurable sandords
'_'Iﬁ'-Eacib'li"r%_hﬂﬁ"ﬂlmlm'l'lﬁllg Stneclures: Prabeched Lse ADU olkwed By-ight! wilhin or an
Iots wilh a Pre-Exdsling Monconfanming Shuciure

AFPENDI A

This checklist will walk
you through existing ADU
zoning including steps to
consider as
municipalities update
their local zoning and
processes.
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Supports for
Municipalities



Additional Supports

1. Continued technical assistance to adopt existing zoning
2. By-law Review for Towns and Cities for Attorney General’s Office

3. Expanded guidance on administration/enforcement on the

mass.gov/ADU webpage (FAQs)
4. Other state agencies releasing ADU guidance — Keep an eye out!
5. More to come on financing ADU development and construction

6. ADU Design Competition
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For More Information

Webpage: mass.gov/adu

Emails: EOHLCADUhomes@mass.gov

Sign up to Affordable Homes Act (AHA) implementation
newsletter on the ADU webpage: mass.gov/adu
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