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New ADU law



Where did the new ADU Law come from?

On August 6, 2024, Governor Maura Healey
signed the Affordable Homes Act (AHA) after it 5 ——t
was adopted by the Legislature. R P R k HIOMES ACT R

e Section 7 & 8 of the AHA amended the
Zoning Act and established new ADU laws

-

and definitions B | Arrosnane
HOMESAé 1

 ADU Regulations were finalized and
published prior to February 2, 2025




Why was a change to the Zoning Act needed?

 ADUs can be part of the solution to create enough
housing for people at all income levels and stages of life.

* Massachusetts can enable the gradual addition of new
homes.

* Many MA municipalities have ADU zoning in place with
various types of restrictions but have seen limited new
units.

« New rules were added to Section 3 of the Zoning Act (MGL | i
c.40A) which includes other important “protected uses” . -
such as agriculture, religious and educational institutions, | \'&\

childcare centers and renewable energy facilities. A T
ADU in Massachusetts. Credit: MAPC



Section 3 of Zoning Act / Protected Uses

* The AHA adds ADUs to the list of uses — like home childcare
facilities, handicapped access ramps, solar energy systems, and
religious and educational programs — that have been deemed

important enough to justify state-level protection from local
regulation.

* These protected uses are listed in Section 3 of the Zoning Act
(Chapter 40A of the General Laws).

* Like other protected uses, ADUs are still subject to reasonable
regulation at the municipal level.



ADU Legislation — Definition: Section 7

“Accessory dwelling unit”, a self-contained housing unit, inclusive of sleeping,
cooking and sanitary facilities on the same lot as a principal dwelling, subject to
otherwise applicable dimensional and parking requirements, that:

(i) maintains a separate entrance, either directly from the outside or through an
entry hall or corridor shared with the principal dwelling sufficient to meet the
requirements of the state building code for safe egress;

(ii) is not larger in gross floor area than 1/2 the gross floor area of the principal
dwelling or 900 square feet, whichever is smaller; and

(iii) is subject to such additional restrictions as may be imposed by a municipality,
including, but not limited to, additional size restrictions and restrictions or
prohibitions on short-term rental, as defined in section 1 of chapter 64G;
provided, however, that no municipality shall unreasonably restrict the
creation or rental of an accessory dwelling unit that is not a short-term rental.



ADU Legislation — Section 8

No zoning ordinance or by-law shall prohibit, unreasonably restrict or require a special permit or other
discretionary zoning approval for the use of land or structures for a single accessory dwelling unit, or the rental
thereof, in a single-family residential zoning district; provided, that the use of land or structures for such
accessory dwelling unit under this paragraph may be subject to reasonable regulations, including, but not
limited to, 310 CMR 15.000 et seq., if applicable, site plan review, regulations concerning dimensional setbacks
and the bulk and height of structures and may be subject to restrictions and prohibitions on short-term rental, as
defined in section 1 of chapter 64G. The use of land or structures for an accessory dwelling unit under this
paragraph shall not require owner occupancy of either the accessory dwelling unit or the principal dwelling;
provided, that not more than 1 additional parking space shall be required for an accessory dwelling unit; and
provided further, that no additional parking space shall be required for an accessory dwelling located not more
than 0.5 miles from a commuter rail station, subway station, ferry terminal or bus station. For more than 1
accessory dwelling unit, or rental thereof, in a single-family residential zoning district there shall be a special
permit for the use of land or structures for an accessory dwelling unit. The executive office of housing and livable
communities may issue guidelines or promulgate regulations to administer this paragraph.



ADU Law - Key Highlights

* One Protected Use ADU allowed per lot per principal dwelling by-right.

* Protected Use ADU (PUADU) = 1) Separate entrance, 2) 50% gross floor area or
900sqft whichever is smaller, 3) other permitted local restrictions.

 Dover Amendment = Unreasonable restriction analysis for entire zoning and per lot.
* Cannot be prohibited, unreasonably restricted, or require discretionary approval.

e Allowed by right in all “Single-Family Residential Zoning District(s).”

 Reasonably regulated through Title 5, setbacks, height, bulk, short term rentals, etc...
* Cannot require homeowner occupancy.

* One parking maximum and no requirement if 0.5 miles from certain transit modes.

* Second PUADU must be by special permit if city/town chooses to allow it.
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Overview of the
ADU Regulations



Overview of Draft Regulations (760 CMR 71.00)

71.01

71.02
71.03

71.04

Purpose

Definitions

Regulation of Protected Use ADUs in Single-Family Residential

Zoning Districts

* Prohibited Regulations
 Unreasonable Regulations

* Enforcement on Preexisting ADUs
e Special Permits for multiple ADUs

Data Collection and Reporting
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Purpose - 760 CMR 71.01

“To encourage the production of ADUs throughout the Commonwealth with the goal of
increasing the production of housing to address statewide, local, and individual housing needs
for households of all income levels and at all stages of life.”

The statute and regulations “seek to balance municipal interests in regulating the use and
construction of ADUs while empowering property owners to add much needed housing stock to
address the Commonwealth’s housing stock needs.”

Establishes that nothing in the regulations “is intended to supersede state health and safety laws
and regulations, such as, but not limited to the Building Code, Fire Code, M.G.L. c. 111, § 189A:
Massachusetts Lead Law, or any federal laws.”

14



Definitions

Source: MAPC Living Little report
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List of Definitions - 760 CMR 71.02

ADU

Building Code

Bus Station
Commuter Rail Station
Design Standards
Dwelling Unit

EOHLC

Ferry Terminal

L 0 N o U kA w Do

Fire Code
10. Gross Floor Area

11. Historic District

12.
13.
14.
15.
16.
17.
18.
19.

20.

Lot

Modular Dwelling Unit
Municipality

Principal Dwelling
Prohibited Regulation
Protected Use ADU
Short Term Rental

Single Family Residential
Dwelling

Single Family Residential
Zoning District

21.
22.
23.
24.
25.
26.
27.

28.
29.

Site Plan Review

Special Permit

Subway Station

Transit Authority

Transit Station
Unreasonable Regulation

Use and Occupancy
Restrictions

Zoning

Zoning District
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Definitions — EOHLC

EOHLC: “The Executive Office of Housing and Livable Communities.”

 EOHLC offers programs to help prevent homelessness and to help
people afford housing. It also offers housing programs and financial
assistance for municipalities, local housing authorities, non-profit
organizations, and developers. EOHLC is led by Secretary Ed
Augustus.

EXECUTIVE OFFICE OF

HOUSING
“o | | VABLE

e Section 8 of AHA established EOHLC as the regulatory agency that is COMMUNITIES
authorized by AHA to promulgate regulations that establish rules,
standards, and limitations in the administration of Section 8.

17
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Definitions — Accessory Dwelling Unit (ADU)

“A self-contained housing unit, inclusive of sleeping, cooking and sanitary
facilities on the same Lot as a Principal Dwelling, subject to otherwise
applicable dimensional and parking requirements, that: (a) maintains a

separate entrance, either directly from the outside or through an entry hall or * Building Code: “The
corridor shared with the Principal Dwelling sufficient to meet the Massachusetts state
requirements of the Building Code for safe egress; building code, 780 CMR.”

(b) is not larger in Gross Floor Area than % the Gross Floor Area of the

Principal Dwelling or 900 square feet, whichever is smaller; and * Municipality: "Any city or

town subject to the
(c) is subject to such additional restrictions as may be imposed by a provisions of M.G.L. c.

municipality including, but not limited to, additional size restrictions, and A40A”
restrictions or prohibitions on Short-term Rental as defined in M.G.L. c. 64G, §

1, provided, however, that no Municipality shall unreasonably restrict the

creation or rental of an ADU that is not a Short-term Rental.
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Definitions — Protected Use ADU

“An attached or detached ADU that is
located, or is proposed to be located,
on a Lot in a Single-family Residential
Zoning District and is protected by
M.G.L. c. 40A, § 3, provided that only
one ADU on a lot may qualify as a
Protected Use ADU. An ADU that is
nonconforming to Zoning shall still
qualify as a Protected Use ADU if it intEe i e e
otherwise meets this definition”

o LT

Abhove Garage Unit Garage Conversion
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Definitions — Single-Family Residential Zoning District

* Single-Family Residential Zoning
District “Any Zoning District where
Single-family Residential Dwellings
are a permitted or an allowable use,
including any Zoning District where
Single family Residential Dwellings
are allowed as-of-right or by Special
Permit.”

* Single-Family Residential
Dwelling “A structure on a Lot
containing not more than one
Dwelling Unit.”

Lot “An area of land with definite
boundaries that is used, or available for
use, as the site of a structure, or
structures, regardless of whether the
site conforms to requirements

of Zoning.”

Dwelling Unit “A single housing unit
providing complete, independent living
facilities for one or more persons,
including permanent provisions for
living, sleeping, eating, cooking

and sanitation.”

20



In the regulations zoning districts that permit
single-family dwellings must allow Protected
Use ADUs as of right.

For example:

* Neighborhood Commercial Zoning District
that allows single-family residential uses as
of right, or

e Commercial district that allows single-family
residential dwellings by Special Permit, or

e Multi-family district that allows single-
family residential uses as-of-right.

ADU in Massachusetts. Credit: MAPC
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Definitions — Principal Dwelling

“A structure, regardless of whether it,
or the Lot it is situated on, conforms to
Zoning, including use requirements
and dimensional requirements, such
as setbacks, bulk, and height, that
contains at least one Dwelling Unit and
is, or will be, located on the same Lot
as a Protected Use ADU.

* A Principal Dwelling includes single-family,
duplex, triple decker, or a multi-family
structure.

* Principal Dwellings include pre-existing
non-conforming structures.
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Definitions — Zoning and Zoning District

Zoning: “Ordinances and by laws, including
base, underlying, and overlay zoning,
adopted by cities and towns to regulate the
use of land, buildings and structures to the
full extent of the independent
constitutional powers of cities and towns to
protect the health, safety and general
welfare of their present and future
inhabitants.”

Zoning District: “A geographic area within a
Municipality which, pursuant to Zoning, is
subject to use and structure requirements
that are uniform within the area.”

* Lots/principal dwellings located within an
underlying or overlay zoning district that
allows single-family homes by right or
special permit are eligible to receive a
permit for a Protected Use ADU

23



Definitions — Design Standards

“Clear, measurable and objective
provisions of Zoning, or general
ordinances or by-laws, which are made
applicable to the exterior design of, and
use of materials for an ADU.”

Clear and objective

Roof pitch must be no less than 9 over 12.
Exterior stairs may not be visible from the

public way.

Not clear and objective

ADU must match the neighborhood
character.

24



Definitions — Site Plan Review (SPR)

“A process established by local
ordinance or by-law by which a
Municipal board or authority may
review and impose terms and
conditions on, the appearance and
layout of a proposed use of land or
structures prior to the issuance of a
building permit.”

Questions to ask

 Would you require Site Plan Review (SPR)
for a new single-family dwelling? If not,
why for an ADU?

 What is the appropriate level of review —

building official, planning staff, planning
board, or other?

25



Definitions — Gross Floor Area (GFA)

“The sum of the areas of all stories of the
building of compliant ceiling height pursuant to
the Building Code, including basements, lofts,
and intermediate floored tiers, measured from
the interior faces of exterior walls or from the
centerline of walls separating buildings or
dwelling units but excluding crawl spaces,
garage parking areas, attics, enclosed porches
and similar spaces. Where there are multiple
Principal Dwellings on the Lot, the GFA of the
largest Principal Dwelling shall be used for

determining the maximum size of a Protected
Use ADU.”

* Local zoning needs to be consistent with
definitions such as GFA in the regulations.

* However, municipalities may want to
provide examples or other information
about how a larger structure (e.g., a garage
or barn) may be converted into a Protected
Use ADU that meets the size thresholds.
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Definitions — Use and Occupancy Restrictions

“A Zoning restriction, Municipal regulation,
covenant, agreement, or a condition in a deed,
zoning approval or other requirement imposed by
the Municipality that limits the current, or future,
use or occupancy of the Protected Use ADU to
individuals or households based upon the
characteristics of, or relations between, the
occupants, such as but not limited to, income, age,
familial relationship, enrollment in an educational
institution, or that limits the number of occupants
beyond what is required by applicable state code.”

Municipalities may NOT require
an ADU to be occupied by
someone of a certain age (i.e.,
over 55 years old for example).

Municipalities may NOT require
an ADU to be affordable to
households with incomes under
80% of Area Median Income
(AMI).
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Definitions — Transit (71.02)

“Transit Station. A Subway Station, Commuter Rail Station, Ferry Terminal, or Bus Station.”

“Bus Station. A location serving as a point of embarkation for any bus operated by a Transit
Authority.”

“Commuter Rail Station. Any commuter rail station operated by a Transit Authority with year-round
service with trains departing at regular time intervals, rather than intermittent, seasonal, or event-
based service.”

“Ferry Terminal. The location where passengers embark and disembark from a ferry service with
year-round service with ferries departing at regular time intervals, rather than intermittent,
seasonal, or event-based service.”

“Subway Station. Any of the stops along the Massachusetts Bay Transportation Authority Red Line,
Green Line, Orange Line, Silver Line, or Blue Line, including any extensions or additions to such lines."

“Transit Authority. The Massachusetts Bay Transportation Authority established by M.G.L. c. 161A, §

2 or other local or regional transit authority established pursuant to M.G.L. c. 161B, § 3 or M.G.L. c.
1618, § 14”

28



Prohibited and
Unreasonable
Regulations




Definitions — Prohibited and Unreasonable Regulation

Prohibited Regulation: “Zoning or general
ordinances or by-laws, or Municipal regulations
that are prohibited pursuant to 760 CMR
71.03(2)”

Unreasonable Regulation: “Zoning or general
ordinances or by-laws, or Municipal regulations
that are unreasonable pursuant to 760 CMR
71.03(3)”

e 71.03 of the Regulations has two
sections:
» Prohibited Regulations
» Unreasonable Regulations

* Prohibited Regulations cannot be
applied to a Protected Use ADU

* Unreasonable Regulations reflect

Massachusetts Case Law on Section
3 Protected Uses.
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71.03 (1): Regulations of Protected Use ADUs

“Municipalities shall not prohibit, impose a Prohibited

Regulation or Unreasonable Regulation, or, except as

provided under 760 CMR 71.03(5) and 760 CMR |
71.03(6), require a special permit, waiver, variance or ; Z‘:‘jgjlb';e::/:ﬁn:ﬁiSaelzg',z
other zoning relief or discretionary zoning approval for special permit granting
the use of land or structures for a Protected Use ADU, authority pursuant to
including the rental thereof, in a Single-family ?;'iG(')Lz')C' Ay & 2L
Residential Zoning District; provided that Municipalities

may reasonably regulate a Protected Use ADU, subject

to the limitations under 760 CMR 71.00.”

31



71.03 (2) Prohibited Regulations

Owner-Occupancy: may not be required of either Principal Dwelling nor ADU.

Parking: no more than one on-street or off-street parking space, and within 0.5
miles from a Transit Station no off-street parking may be required.

Protected Use ADUs may be either part of the Principal Dwelling or a detached
ADUs: local zoning may not prohibit a Protected Use ADU that is detached.

Use and Occupancy restrictions: Review the definition of Use and Occupancy
restriction, for example, familial relationship nor low-income status may NOT be
required. Short-Term Rental restrictions and prohibitions are an EXCEPTION and a
municipal choice.

Unit and Density caps: Protected Use ADUs do not count towards density
limitations nor unit caps.

32



71.03 (2) (b) Prohibited Regulations - Parking

Prohibited
“Minimum Parking Requirements. A requirement of, as applicable:

1.  More than one additional on-street or off-street parking space
for a Protected Use ADU if all portions of its Lot are located
outside a 0.5 mile radius of a Transit Station; or

2.  Any additional on-street or off-street parking space for a
Protected Use ADU if any portion of its Lot is located within a
0.5 mile radius of a Transit Station.”

33



71.03(3) (a) Unreasonable Regulations - Legal Framework B\

“(a) A Municipality may reasonably regulate and
restrict Protected Use ADUs provided that
any restriction or regulation imposed by a
Municipality shall be unreasonable if the
regulation or restriction, when applicable to
a Protected Use ADU:

1. Does not serve a legitimate municipal
interest sought to be achieved by local
zoning;

2. Serves a legitimate Municipal interest
sought to be achieved by local Zoning
but its application to a Protected Use
ADU does not rationally relate to the
legitimate Municipal interest; or”

This section reflects the legal test
that has developed through case
law as applied to MGL c. 40A
Section 3 Protected Uses.

This framework is included to give
Municipalities a clear statement of
the standard that already exists
for regulation of Section 3
Protected Uses and which the
Attorney General's Office and the
Courts will apply to Municipal
regulation of Protected Use ADUs

34



71.03(3) (a) Unreasonable Regulations (continued)

“3. Serves a legitimate Municipal interest sought to
be achieved by local Zoning and its application
to a Protected Use ADU rationally relates to the
Interest, but compliance with the regulation or
restriction will:

a. Result in complete nullification of the use or ' *
development of a Protected Use ADU;

b. Impose excessive costs on the use or
development of a Protected Use ADU without
significantly advancing the Municipality’s
legitimate interest; or

c. Substantially diminish or interfere with the use
or development of a Protected Use ADU without
appreciably advancing the Municipality's
legitimate interest.”

This section reflects the legal test
that has developed through case
law as applied to MGL c. 40A
Section 3 protected uses.

This framework is included to
give Municipalities a clear
statement of the standard that
already exists for regulation of
Section 3 protected uses and
which the Attorney General's
Office and the Courts will apply
to Municipal regulation of
Protected Use ADUs

35



Unreasonable Regulations 71.03 (3) (b) and (c)

The following regulations should be viewed within the framework of section 71.03 (3) (a)
and (b).

Design Standards

Dimensional Standards

Utilities, Safety and Emergency Access
Environmental Regulations

Site Plan Review

Impact Analysis and Studies

Modular Dwelling Units

Historic Districts

Pre-existing Nonconforming Structures
1O Short-Term Rentals - 71.03 (3) (c)

=

© 0O NDU A WN
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Unreasonable Regulations — Design Standards

71.03 (3) (b) (1)

“Design Standards. Any Design
Standard that:

d.

Would not be applied to a Single-
family Residential Dwelling in the
Single family Residential Zoning
District in which the Protected Use
ADU is located or

b. Is so restrictive, excessive,
burdensome, or arbitrary that it
prohibits, renders infeasible, or
unreasonably increases the costs of
the use or construction of a
Protected Use ADU.”

Consider — What design standards
does your community have for single-
family homes?

Are there design standards for other
accessory structures such as garages,
home office structures, and/or barns?
Are specific ADU design standards
needed?

37



Unreasonable Regulations — Dimensional Standards

71.03 (3) (b) (2)

“Dimensional Standards. Any requirement
concerning dimensional standards, such as
dimensional setbacks, lot coverage, open
space, bulk and height, and number of
stories, that are more restrictive than is
required for the Principal Dwelling, or a
Single family Residential Dwelling or
accessory structure in the Zoning District in
which the Protected Use ADU is located,
whichever results in more permissive
regulation, provided that a Municipality may
not require a minimum Lot size for a
Protected Use ADU.”

Setbacks are of particular concern when
developing regulations or zoning meant to
encourage ADUs. This is especially true

for detached ADUs which may be difficult to
build given that rear and side setbacks

may constrain the detached ADUs location.

Most Permissive- The setbacks should be set at
the same as the Primary Dwelling, or Accessory
Structure, whichever is most permissive.

Consider — what setbacks exist for other
accessory structures such as garages, home
office structures, and/or barns?
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Unreasonable Regulations — Utilities, Safety, Access

71.03 (3) (b) (3)

“Utilities, Safety, and Emergency Access. Any
requirement concerning utilities, safety and
emergency access that is more restrictive than
is permitted by state requirements, including
under the Fire Code. A Municipality may not
require a separate utility connection, such as
water, sewer, electric, provided that a separate
connection may be required by a Municipal or
regional utility, investor-owned utility; by state
law; by a local, regional, or state board or
commission; or by court order.”

* Consider — Do ADUs need separate
utilities, which will add costs?

* Sprinklers - If the Principal Dwelling is
required to have a sprinkler it may be
reasonable for an ADU to as well,
however consider the effect on a
property owner’s ability to build a small
unit.

* “Fire Code: The Massachusetts state fire
code, 527 CMR 1.00: Massachusetts
Comprehensive Fire Safety Code.” (71.02)
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Unreasonable Regulations — Environmental Regulations

71.03 (3) (b) (4)

“Any regulation for the protection of public health, ° Septic - Title 5 should be adhered to and

safety, welfare and the environment pursuant to there are instances where a city/town
310 CMR 15.000: The State Environmental Code, may be able to require upgrades,

Title 5: Standard Requirements for the Siting, additions, or entirely new septic systems
Construction, Inspection, Upgrade and Expansion of = be built to meet the new capacity with a
On site Sewage Treatment and Disposal Systems Protected Use ADU being built.

and for the Transport and Disposal of Septage, that
is more restrictive than is required for a Single-
family Residential Dwelling in the Zoning District in
which the Protected Use ADU is located.”

* MassDEP has published Guidance on
Title 5 (310 CMR 15.000) Compliance for
Accessory Dwelling Units
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Unreasonable Regulations — Site Plan Review

71.03 (3) (b) (5)

* Consider — Does your zoning require any Site
Plan Review for construction of a single-

“Site Plan Review. Site Plan Review family dwelling or an addition to a single-
concerning the Protected Use ADU family dwelling?
that is not clear and objective or
imposes terms and conditions that
are unreasonable or inconsistent
with an as-of-right process as
defined in M.G.L. c. 40A, § 1A

* Consider — What are the reasons to review
an ADU in a site plan process (e.g., there
might be certain triggers to consider, like if
the ADU is in a wetland area)?

* Consider - What sort of process should that
be (administrative or a public hearing)?
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Unreasonable Regulations — Impact Analysis & Studies

71.03 (3) (b) (6)

“Impact Analysis, Studies, and Fees.
Any requirement for any impact
analysis, study, report, or impact fee
that is not required for the
development of a Single-family
Residential Dwelling in the Single-
family Residential Zoning District in
which the Protected Use ADU is
located.”

* Consider — Does your zoning require any
impact analysis or study for construction of
a single-family dwelling or an addition to a
single-family dwelling?

* Consider — Are such studies necessary for
an ADU?
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Unreasonable Regulations — Modular Dwelling Units

71.03 (3) (b) (7)

* “Modular Dwelling Unit: A pre-designed
Dwelling Unit assembled and equipped with
internal plumbing, electrical or similar systems
prior to movement to the site where such
Dwelling Unit is affixed to a foundation and
“Any requirement that prohibits, regulates or = connected to external utilities; or any
restricts a Modular Dwelling Unit from being portable structure with walls, a floor, and a
used as a Protected Use ADU that is more roof, designed or used as a Dwelling Unit,
restrictive than the Building Code.” transportable in one or more sections and
affixed to a foundation and connected to
external utilities.” (71.02)

e Consider — Does the structure conform to all
Building and Fire code?
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Unreasonable Regulations — Historic Districts

71.03 (3) (b) (8)

“Historic Districts. Municipalities
may establish Design Standards and
Dimensional Standards for
Protected Use ADUs located in an
Historic District that are more
restrictive or different from what is
required for a Single-family
Residential Dwelling, or Principal
Dwelling, in the Single-family
Residential Zoning District;
provided, however, that such
standards are not unreasonable
pursuant to 760 CMR 71.03(3)(a).”

“Historic District: A district in a Municipality
established pursuant to M.G.L. c. 40C or other
state law that is characterized by the historic or
architectural significance of buildings, structures,
and sites, and in which exterior changes to and
the construction of buildings and structures are
subject to regulations adopted by the
Municipality pursuant to M.G.L. c. 40C or other
state law.” (71.02)

This section tries to balance the need to respect
the fabric of historic districts without preventing
Protected Use ADUs.

ADU Model Zoning includes suggested design
standards for Historic Districts.
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Unreasonable Regulations — Pre-existing Nonconforming W

Structures 71.03 (3) (b) (9)

* Consider: Some municipalities
“A Municipality may not prohibit the exempt Dover Uses from M.G.L.

development of a Protected Use ADU in an 40A §6
existing structure or Principal Dwelling, or Lot
due to nonconformance, that could be used for,
or converted into, a Protected Use ADU in
conformance with the Building Code, 760 CMR
71.00, and state law.”

e |fafinding under M.G.L. c. 40A
§6 is required by the
municipality, then they must
provide for a clear, objective, as-
of-right process by the permit
granting authority
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Unreasonable Regulations — Short-Term Rentals

71.03 (3) (c)

“Short-term Rentals. Municipalities may
establish restrictions and prohibitions on
the Short-term Rental of Protected Use
ADUs pursuant to M.G.L. c. 64G.

M.G.L. c40A Section 3 includes the
following reference to M.G.L. c64G.

“....may be subject to restrictions and
prohibitions on short-term rental, as
defined in section 1 of chapter 64G.”

* Short-Term Rentals may be restricted or
prohibited.

* This is a local choice.

* Some municipalities may want to allow
short-term rentals, some may want to if
and others may want to prohibit them.

* All of these are allowed under this section
of the regulations as long as they are
consistent with MGL c 64G.

* Short-term Rental: “Short-term rental, as
defined in M.G.L. c. 64G, § 1.” (71.02)
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Unreasonable Regulations — Short-Term Rentals

71.03 (3) (c)

“MGL 64G s1: "Short-term rental", an owner-
occupied, tenant-occupied or non-owner occupied ®
property including, but not limited to, an apartment,
house, cottage, condominium or a furnished
accommodation that is not a hotel, motel, lodging
house or bed and breakfast establishment, where: (i) )
at least 1 room or unit is rented to an occupant or
sub-occupant; and (ii) all accommodations are
reserved in advance; provided, however, that a
private owner-occupied property shall be considered
a single unit if leased or rented as such.”

Short-Term Rentals (STRs) may
be restricted or prohibited.
This is a local option.

On the left is the definition
from MGL c 64G section 1.

Consult with your legal
counsel about how to define
the length of stay for STRs
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Other Important
Regulations
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Pre-existing ADUs 71.03 (4)

“Enforceability of Restrictions and Regulations
on Pre-existing ADUs. A Municipality shall not
enforce any Prohibited Regulation or
Unreasonable Regulation that was imposed as
a condition for the approval of the use of land
or structures for a Protected Use ADU prior to
the effective date of 760 CMR 71.00,
regardless of whether such Protected Use ADU
complies with the Municipality’s Zoning,
including, but not limited to, use requirements
and dimensional requirements, such as
setbacks, bulk, and height.”

If a pre-existing ADU meets the
standards of a Protected Use ADU,
prior conditions may not be
continued.

For example:

A Special Permit for an 850 sq ft
ADU that requires owner
occupancy may no longer be
enforced.

49



Special Permits for Multiple ADUs Same Lot 71.03 (5)

“Special Permits for Multiple ADUs EOHLC interprets the statutory language as one
on the Same Lot. Notwithstanding Protected Use ADU is allowed as-of-right, but that
760 CMR 71.03(1), if a Municipality (if allowed) a second ADU must require a Special

chooses to allow additional ADUs  Fermit.

on the same Lot as a Protected use

ADU in a Single-family Residential For example:

e [fa900 sq ft ADU is permitted as a Protected

Zoning District, Zoning shall require Use ADU then a second 900 sq ft ADU would
a Special Permit for the use of land require a Special Permit.

or structures for the additional Allowing more than one ADU on a lot is a local
ADUs.” option.
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Floodplain and Aquifer Protection Overlay Districts

71.03 (6)

“Municipalities may require a

Special Permit for development of

a Protected Use ADU in a floodplain

or aquifer protection overlay if * Consider: Is the special permit based on
required for the Principal Dwelling, clear, objective, and non-discretionary
provided that the Special Permit is entitetes

based on clear, objective, and non-

discretionary criteria.”
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More Permissive Zoning 71.03 (7)

e Consider: Local rules may be more permissive on
rules such as but not limited to:
1) Maximum size
2) Greater or no percentage of Gross Floor Area

“Nothing in 760 CMR 71.00 is
intended to prevent a Municipality

from adopting more permissive 3) Reduced parking minimums for locations not
Zoning, or general ordinances or considered within the law

by-laws, or Municipal regulations 4) Allowing Protected Use ADUs in properties that
than would be allowed under 760 are not located within an eligible zoning district
CMR 71.03” 5) Any and all of the standards that cities/towns

can regulate where the local rules would be more
permissive than the state law or regulations
allow.
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Address Assignment 71.03 (8)

“All ADUs shall be assigned an
address consistent with the most
current Address Standard
published by MassGIS. ADU
addresses shall be reported to
MassGIS and EOHLC after
assignment.”

Every detached, attached, and internal ADU should
receive a unique address
Consider: For ADUs accessible only through a dedicated
exterior entry, adopt the principal dwelling address with
appended alphabetic character

» Principal Dwelling: 19 Pine Street

» ADU: 19A Pine Street
Consider: For ADUS accessible only through an interior
hallway/stairwell/doorway without exiting the building,
classify the ADU as a “unit”

» Principal Dwelling: 73 Maple Avenue

» ADU: 73 Maple Avenue, Basement Unit OR 73 Maple

Avenue, Apartment 1
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https://www.mass.gov/doc/municipal-address-standard/download

Data Collection
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Annual Updates — Data Collection 71.04

“To assist EOHLC in the administration of
M.G.L c. 40A, § 3, para 11, Municipalities
shall keep a record of each ADU permit
applied for, approved, denied, and
issued a certificate of occupancy, with
information about the address, square
footage, type (attached, detached, or
internal), estimated value of
construction, and whether the unit
required any variances or a Special
Permit. Municipalities shall make this
record available to EOHLC upon
request.”

This information is typically
maintained in Building Permit records.

Please make sure your Permit systems
have these records.

EOHLC continues to coordinate with

local building officials to make this
process as simple as possible.
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ADU Regulations — Key Highlights

 Dover Amendment - ADU Regulations have been added to Section 3 of the MGL
Zoning Act as part of the other Dover Amendments. There is existing case law that
covers the Dover Amendments.

e Single-Family Zoning District — Includes any district where single-family homes are
allowed by-right or by special permit, regardless of how it is named.

* Principal Dwelling — This includes any structure with a dwelling unit in a single-family
zoning district (i.e., duplexes. triple-deckers, and multi-units).

 Dimensional Standards — Cannot be more restrictive than for a single-family home,
the Principal Dwelling, or Accessory Structure, whichever is more permissive for each
of the standards.
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ADU Regulations — Key Highlights (Cont.)

e Size Limitation — ADUs of 900 Sq Ft and larger are allowed as a more permissive
regulation, so long as all protections and requirements meet the regulations.

* Protected Use and Local Use ADUs — Municipalities may have zoning rules for
Protected Use ADUs and other types of ADUs that are locally defined by that city or
town. These “Local ADUs” are optional and allowed in addition to a Protected Use
ADU, at the discretion of the town or city.

e Short-Term Rental — This is a municipal choice that is unaffected by the ADU
Regulations.

* Pre-existing ADUs - If a pre-existing ADU meets the standards of a Protected Use
ADU, prior conditions may not be continued.
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ADU Regulations — Key Highlights (Cont.)

 Multiple ADUs — For multiple ADUs on the same lot, EOHLC interprets the statutory
language as one Protected Use ADU is allowed as-of-right, but that (if allowed) a
second ADU must require a Special Permit.

* Address Assignment — All ADU’s shall be assigned an address consistent with the
most current Address Standards published by MassGIS.

Note: Please review the ADU Regulations to better understand all the rules.
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Model Zoning Guide — Annotated Version

MODEL ZONING FOR
ACCESSORY DWELLING UNITS

March 11, 2025

Prepomed by Ihe Meliogolilan Anea Planning Couwncl (MAPC] an behall af the Exsculive
Office of Housing and Livaible Communifies (EOHLE) and the Massachusells Hewsing
Parinership [MHP]

MODEL ZIONING - Annotated Version

A, Purpose

The purpase of thig Sechion [X] i 1o allew lor
Ancessery Dwellng Urils (ADU), o3 defined
wricker M.GL. o 404, 514, o be bl ol

it ngle-Family Residential Tani
15 in ocoondonce with Section
Toning Act [M.GL. <. 434), ot amnended by
Secfion 8 of Chapler 150 of the Acks of 2024,
and the regualions under 7&0 ChME 71.00:
Pratectad Lsa Accaiony Dwealing Lrits.

Thi 2ening provides Tor by-fight ADUs 1o
acetmplish e Talwing purposes:

1. Increass housing praduction 1o ocdness
local ond regional housing needs acnoss
all income level and of al doges of lile.

2. Develop smal-scale infil housing hat fils
in the contesd of raning di o el
single-family housing while pro
gentefidden dendty.

3. Provide o more moderalely priced
houding opdion o tense smallar
househokds, howehokds wilh lower
incomad, serian, and paaple wilh
disabililies.

4. Enable praparty cwners ko age in ploce
dovenisize, of sam supplemental oo
frarm irvesling in ther properfies.

(e

Shale local pricdfies in odopling the ADU
Ery-lorer o erdinance.

Ecll examples provided in ihe Mods
Ioning of oppraphiate to refact inlention
ord relevanl rrosicipally chanoe badilics,

Eelarence e enabling Stabsle [Saclion 3
of MUGL. &, 404, o8 amended by Seclion
ber 150 of the Acts of 2024) and
ooCompanying Begulafions (780 CME
71.004

PROCEED WITH CAUTION:

In general, be wory of any local pupose
Il mcy e al odds with the Stalement of
Purpsse in &0 CMR T101[1) INCTEasng
I production of howsing 1o oddness
stodewide, local, and individual rousing
neads for howsahakds of alincome levels

ond af al slages af life.”

PURPOGE

Model Zoning overview
guide to help
municipalities update their
by-laws and ordinances.

Includes an annotated
version with guidance on
what to consider,
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Model Zoning Guide

Clean Version

MODEL ZONING - Clean Version

A. Purpose

The purpase of This Sachian [X] i 1o allow for Accasany Dwalling Unils (ADUs), as definad
wnder M.GL . 404, §1A, io be buill as-of-right in Single-Farrily Resdential Ioning Dislicls in
accordance with action 3 of the Zoning Acl [M.GL. . 404), s amendad by Saclion 8 of
Chopher 150 of e Act of 2024, and the regulations undar 780 CMRE 71.00: Probached Usa
Accessory Dweling Unils. This zoning provides Tor by-right ADUs o accomplish e Tollowing
BLIaGEL
1. Increass housing preduchion lo oddress lecal and regianal housing needs acreds all
income level ond of al soges of e

2. Develop smal-scale infill howsing hal /s in conbexd of zoning disticts thal alow singhe-
lamily housing while providing gentle/idden densily.

3. Pravide o more moderalely priced housing apfion o serve smaler howseholds,
Fiusshakds wilh lower ncomas, senion, and peopls with disobiliie

4. Enable property owners bo oge in ploce, downsize, or @am supplemen ol incoms fram
invetling in iher properied

PURPOISE

7

B. Definitions

For purpases of this Section [X]. e Folowing definifions sholl opply:

1. Accessory Dweling Unit (ADU). A sell-conloined Rausing uril, inclusive of deaping,
oooking, and sonilary faciilies on the same Lot as a Frincipal Dweling, subject o
alherwise opplicablie dimengional and porking réquirerments, thol maintaing a sepoarale
anfrance, aifhar cireclly fram e oultide o threugh an enlry hal o comdor shared wilh
Ihe Principal Dwelling sufficiant o meed the reguiements of the Bulding and Fire Code
lor safe egress. ADUs may be detached, aftached, o infemal o the Principa Dweling.
[General references to ADUS in this by-lovw inchede bolh Frolecied e ADLs and Lecal
ADU ]

2. Design Slandards. Clear, measurable and objeciive provisions of zoning, or general
ardinances or by-laws, wihich are mode applicable 1o the axledon design of, and we of
materiak for an ADU when thate sarms design stlondands apply ba the Principal Deeling
le wehtich fhe ADU S an aocRiisny.

3. Dwelling Unit. A single-housing unil praviding complsle, independeant lving faciifies for
S Of MSre Do uding perhonant provigons lor ving, sleaping, ealing, cooking,
and sanilalien. This can includs a hausing unil wilhin o Sngle-family, duples, or rmulfi-unil
developrment.

4. BOMLC. The Exaculive Office of Housirg and Livable Camrmunifiss,

§. Gross Floor Aresa. The surm of e orecs of oll shades of the Bulding of complian! ceding
rezigil punuant 1o the Building Code, induding begemenls, koM, and inlermeadiabe
feared fiens, measued fiom the inkerion foces of exedor wolk or ram the canterdine
al walls separafing buildings o dwealling unils bul excleding crawl spoces, goroge

porking arecs, alfics, encloded porches, and simiar ipoces. Wherns here ae mulliple

Principal Drwelings on the Lod, the GFA af the lergest Principal Dweling thall be usad for
detemining the maxirrwm size of o Pralecied Lse ADL.

4. [Mistoric District. A diglric! in a municipaily estabished pusuont fo MG L. <. 40C or aliwr
State Law al & choraclerized by e Rigslode or archilectunal sigrificance al Bui ¥
strechures, and sites, and in which exlerdor changes o and he construction of bl
and struchures are subject lo regulotions odopled by the municpality purseant 1o MLGL
&, #0C or alfver slale kaw.]

7. [Local ADUs. Ar ADU Ihat & ned a Predectsd Use ADU bul includss nules spacific o
[Mumicipally o crosiHedeance 1o any exisling of proposed Ioning for Local ADUE].]

8. Lok An area of land wilh definite boundonies hal s wied, o available for use, as the sia
ol a dneclure, or siuciunes, regordleds of whether the sile confonms o reguirements of
00N,

. Modular Dwelling Unil. A pre-desigred Dwaling Unil asembled ond equipped with
intamal phambing, elkecticol or Smilar syslerrs, in compliance with the Building and Fre
Code, prior ba mavement ka the ske where such Dwaling Unil 8 affed to a foundalion
and conneciad o axlemal uliffies: of oy porfable siructore with wals, a loor, and a
racd, designed or used o8 a Dweling Uril, ransporiobls in one of mane secliors and
alfixed io a foundalion and cormeched o exhemal uiililies.

DEFINITIOHNE

The Model Zoning also
includes a Clean Version
that can be inserted in
their local zoning code with
a few changes to reflect
local priorities.
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Model Zoning Guide — Checklist

APPENDIX A: Checklist for Municipal Planners

Thig checkisl s 1o hap municipal stalf ond boord mermbers updaling or crealing néw 2oning
lor Accessary Dwalling Unils ensure thal he moning & enforceabls in accordance with
Seclion 3 of the Zoning Act [M.G.L. c. 404), i omended by Saclion 8 of Chapler 150 aof the
Acts ol 2024, and 740 CMR 71.00: Frolected Use Accessany Dwalling Unils.

O Ho purpose contodicts the infent of the enabling legilafion and ils accampanying
reguialions: =...increasing the preduction af houing fo addres slabewide, local ond
indivichsal By ¥y needs for oweholds of al incerme level and of all doges of life”

O Ho pumote indicales some fom of local prefeencs

O Ho purpess refen to a prohibiled regulafion on progary ownen, such o requiring s
inclugion of Allarciobile Housting unils

O Ioning includes relevant definifions frorn 760 CMR 71.02 and makes cleor the diffeence
betwaen Prodeched Use ADUs and alfser ADUS al e monicioalily meday choose fa
regulale

O Ho terrns ihal exist in 760 CME 71.02 or eewhers in the municipaol zoning by-low hove
dilterend er contradiclory rmeanings

Prateched Use ADUK are alowed by-ight within o on lob with a Principal Dweling in
Single-Farmiy Reddenticl Ioning Disticis

Ha Special Permil reguirarnent for Praleched Lke ADUE witbin or ao ol wilh a Principal
Dreveding. except within a Floodpkain o )\(}U"Ei Predeclion Owerday DElic]

Ha Special Permil regquined lor Protected e ADUE within or on axisling noncanforming
lets, ar lods wilh an exsling nanconfarming prirmory dwealling.

Arvy Spescial Parmil requirerment Tor Prolechsd Lke ADIR wilthin & Floodglan of Adquiler
Pratection Overlay Dithict & based on cladar, abjective, and non-dicrelionary erileria

A Spacial Parmil & required il addifional ADLE ame allewead o the same ol ot a Probectad
Lisa ADWJ

Ha enfarcameant of a Prohibited or Unrecsonabls Regulafion imposed o a condilion for
Ihe apgreval of a Protected Uss ADU prior bo e effactive dabe of 780 CME 71.00
Toming Tor Prolected Use ADUs includes na Prohibited or Urreasonalble Regulalion:

IJIJIJIJIJIJIJ

=]

Cremar-Occupancy Reduirsmantss Mo reaquirernant for cwneroccupancsy of the
Fratected Use ADL of Principal Dhweling
Minimuen Porking Reguiremen s
O Ha requirarmant or ofl-trest perking for Probeciad Use ADLE within a half-mie rodios
al a Trondgl Sofion

O Ha requirarmant o mane han one porking space for Prolected Use ADLU: aulscs Hhe
mwalf-rmike radius

=]

APPENDIX A

—7

Lie and Oecupancy Resticlion: Mo requirsmeant thal a Prafectsd Use ADU 1o be subjsct
loa e and Occuponcy Redhiction, such as a requirement thal the ADU be ocounpied
by a barrily mermiber

Uril Caps and Dendgby:
O Mo limil 1o the nurmber of Proteched Uke ADUS thert mny b perrrifted, construcled, o
leased in the Municipally or a parlicular 2oning dehict
O Prabecied Uie ADLE nol counded n dendily calodalions

Relalionshin fa Principal Dwealling: All types of Pratecied Use ADLUS ore alowed [ofioched
delochad, and inlemsal

Design Standards:

O Arny Design Slondord appied to Profeched ke ADLE i Ihe same or mane lenient than
Ihe design slandard opplied 1o Single-Fornily Beddenlial Dwealings within the sams
oning citlicd

0O Ho Design Slondord prohibils, renders infeasible, or unrecsonably increades the cosls
al the vie or consiruclion of a PFrolecled Use ADU

O Al desgn shandards applied ha ADUS ane cleor ond measurable

Dirnergional Standards:

O Frotecied Uie ADLE hove a maxirmum Gross Foor Areo reguirement of R00 sauane
leet ar ' the Grast Floor Area of the Principal Dwellng, whichaver is smaller

O Aswy Dimensional Slandord Tor Profecied Use ADUS i3 ihe dame of mors penmsshe
e whial is reguired for B Princiool D'wr.'luu_.! a ingle-Family Residential Dreeling,
of accedony sruciung in fhe same moning distnct

O Mo mirimum lol dze requirament Tor Proteched Lse ADU

Uliifies, Salely, and Emergency Acceds:

O Haequirermanls conceming ulilifies, safely, ond emeargency oooais ans more
radhicive thon shabe requirements

O Mo requirerent Tor a separabe lility conneclion far Prabeched Use ADUS

Ervronmental Prefection: Any regulalion pusuant 1o 310 CMRE 15.000 (Tile V) appied

lo Prodecied Use ADLS i nod mane resictive than ase for Single-Family Residential
Drwalings in the sarme aning disiict

Zile Plan Reviesw: i ihers B o regquiresment for Sle Plon Revisw apoiava ol Probeched

Liser ADU, e réview guidelines ore cléar, objective, ond consisient with an as-of-gih!
process as definedin M.G.L. . 40458 TAand 3

rnpact Analyiis, Sudies, and Feed An impoct anabysis, study repor, af impact fes & anly
n-.'r:_led lor a Prabected Lse ADU i the reguirement & alisady in plocs far Single-Farrily
Resdanlicl Dwelings in the sarme raring dithicl.

Modular Dreeling Units: Mo requirenents more reshiclive than ihe Mossachusells Building
Code for prohibifing, regulofing, or reshicling o Modulor Draelding Unil from being wed as
a Profectsd Use Al

Hiklorie Dibrhcts:

O Design Standards and Dimendional Slandards lor Proteched e ADUS in Hishoric

Digtricts are mol vnrecsonable purssant o 760 CME 71.03[3)(a)
ign slondands appied ho Praleciad Use ADUS in Helos DEicts muost b cheor
ecsurable dondonds
Pre-Exisdin wgprlawcaulomiug Strectures: Protected Use ADUS ollowed by-right wilhin or on
liots with a Pre-Exisfing Nonconforming Sinuciure

AFPENDIX A

This checklist will walk
you through existing ADU
zoning including steps to
consider as municipalities
update their local zoning
and processes.
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Supports for
Municipalities



Additional Supports

1. EOHLC: Continued technical assistance to amend/adopt zoning.
2. By-law Review for Towns and Cities for Attorney General’s Office

3. Expanded guidance on administration/enforcement on the

mass.gov/ADU webpage (FAQs)
4. Other state agencies releasing ADU guidance — Keep an eye out!
5. More to come on financing ADU development and construction

6. ADU Design Competition
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For More Information

Webpage: mass.gov/adu

Emails: Claire.Morehouse@mass.gov

Sign up to Affordable Homes Act (AHA) implementation
newsletter on the ADU webpage: mass.gov/adu
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