AFFILIATED FAMILY FUNERAL SERVICE
206 Winter Street, Fdll River, MA @272@
(508) 676-2454

June 22, 2015

Via smail yadl.rivera®state. ma.us

Board of Reglstration in Embalming and Fﬁnera! Diracting.
10C0 Washington Street

Boston, MA 02118

Re: Executive Order No. 562

Dear Board Members:

Thank you for this opportunity to subm;twrrtten comments regardmg possible changes o,
your regulations. it light of the Governor's Executive Order Na 562,

1. While we strongly agree that all funeral establishments should be accessible to all
persons, we believe that accessibility i$ best addressed by the Architectural Access Board
whose core mission Is to ensure accessibility for individuals with disabilities, and not by the
Board in Embalming and Funeral Directing. The Board In Embalming and Funeral Directing’s
aeeessibility standards not only duplicate but exceed those of the Architectural Access
Board, which Imposes undue financlal burdens on Massachusetts funeral establishments, As
such, the accessibility requirements In 239 CMR Section 3.06 be sliminated.

2, The ownership requiréments uhder 239 CMR Section 3.02{4){a) and Section
3.04{1)(a) are inconsistent, leading to confusion. The former requires a Type 3 Euneral
Director to own at least 10% of the issued and eutstanding stock of a funeral
gstablishment, whereas the latter requires that a majority of the authorized stock of-a
funeral establishment must be owned by ane ormore Type 3 Funeral Dirdctors,

This leads to further confusion regarding what constitutes-a change of ewnership undar
Section 3.04(3)(b) which states that “A change of ownership shall be deemed ko ocour
whenever the Typa 3 Funeral Director and Embalmer(s) otiginally owning or holding more
than a fifty percent stake in an enfity owning the establishment are transferring ownership
in the [entity] such that he/shefthey no lohger hold more than a fifty petcent controfling
interest In the [entity].” A contrelling interest in a corporation Is more than 50% of the
issuad and outstanding stock, bacatiss authorized but unissued stock dogs not vote,
However, in our dealings with the Board, it has interpreted this section to mean that there Is
a chanige in ownearship if the “Yoriginal” owners (an undefined term) do not own more than
50% of the authorized stock of the corporation including unissued shares.

These regulations are not only confusing but aré unduly restrictlve and intrusive into tha
ownership structure of private funeral establishments. Therefore, the regulations should he
revised to be internalfy consistent and to reflact that control in a corporation is based a
majority of issued and ocutstanding stock, rict 2 majority of the authorized stock.
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3. 239 CMR Section 4.03(2) states that in the event of a change of ownership the
funeral establishment |s required to send a written notice to the buyer and beneficiary of
every pre-need funeral contract, informing them that they have the right to transfer that
. contract to the new owners of the establishiment, transfer It to anothér funeral
establishment, or cancel It (If revocable). This writken notice does not make sense ip the
context of a deemed change of owhership under Section 3.04(3)(b), and causes undue
confusicn and distress to the censumer,

These “deemed” changes of owhership typ;caﬁy are mggered by the rzatural process over
time of Funeraf Directors retiring, dying, leaving for other employment and/or new Funeral
Diractors joining the establishment, and there is e substantive change to thée business
astablishment. In our experience, our customers.who have receivad these notices in
“daamed” change of ownership situations become alarmed and upset because they think
that the funeral home is closing; this emotional distress Is heightened by the requirementin
the regulations that the notice be send via certified mail with return recelpt requested.

In the past five years we have sent over 3100 letters to consumers. We have recejved
several hundred calls from families who are concerned that something is wrong. They are
atarmed when they call. They have shared with us that this is confusing and upsetting, To
the best of our knowledge; only one family transferred thelr pre-need to another funeral
astablishment and that was due to the beneficiary moving away from Massachusetts,

We request that this regquirement of the notice o pre-need customers be eliminated where
there is any contlhulty of Funeral Divactors, even i [ess than a majortity, and that where
notice is required, that the regulations be changed to allow delivery by fitst class US mail;

4, We would suggest that the term "Apprentice” be replaced in the regulations with the
term “Intern” as we belleve It projects a more prefessional and dighified image to
consumers.

. We believe that the prohibition on Funeral Directors also engaging in the crematory
and cemetery businesses is an unnecessary and unwarranted restraint on an individual’s
right to work, and that the regulations should be changed accordingly,

Thank you for your consideration of these comments‘.

Sihcerefy,

W

Kim L. Perry
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