Re:

DKJ, Corp.

d.b.a.:

The Headquarters

Premises:
485 Springfield Street

City/Town:
Agawam, MA 01001

Heard:

March 19, 2009

DECISION


A Commission hearing was held to determine whether DKJ, Corp. d.b.a. The Headquarters violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138 §34- Sale or delivery of an alcoholic beverage to a person under twenty-one years of age.


The licensee stipulated to the facts contained in the Investigator’s compliance check field report.  Investigator Brad Doyle testified that on February 27, 2009 at approximately 6:14 p.m., Investigator Bailey and Keefe were conducting a compliance check and they observed a bartender sell a Budweiser beer to an underage patron.  At no point in time, was this underage individual (d.o.b. 2/11/93 age 16) ever asked for any type of identification.  


The licensee stated that he believed the bartender may have been distracted because someone had brought to her attention that he thought a “drug transaction” was taking place in their parking lot, however, she still should been attuned to what was taking place before her at the bar.  The Commission recognizes and is appreciative of the fact that the licensee has bought scanners and imposed mandatory TIPS training on all personnel.
  


The Commission has taken administrative notice of the file and finds that the licensee has owned the establishment for fives years without any violations.  Therefore, the Commission finds the licensee violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138 §34- Sale or delivery of an alcoholic beverage to a person under twenty-one years of age, suspends the license for 5 days of which 2 days will be held in abeyance for a period of two years provided no further violations of Ch. 138 or Commission regulations occur.  


ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision. 

Eddie J. Jenkins, Chairman___________________________________________________

Dated in Boston, Massachusetts this 25th day of March 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:  Local Licensing Board 

      Frederick G. Mahony, Chief Investigator 

      File

