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Rule 7.  Trials, Hearings and Judgments 
 
(a) Trial. A small claim action shall generally be tried, and pretrial and post-judgment motions 

relating to such trials shall generally be determined, by a magistrate. Judges may hear such 
matters when deemed necessary by the court, provided that the defendant has first 
acknowledged in writing that, by electing to proceed with an initial trial by a judge, the 
defendant will waive the right to appeal for a subsequent trial by a judge or before a jury. 
Magistrate hearings shall be conducted in a courtroom, if one is available, and if not, in an 
area of the courthouse which is open and available to the public. Whenever possible, a court 
officer shall be in attendance. A magistrate shall sit at the clerk-magistrate’s bench and not 
at the judge’s bench and shall not wear a robe. At the beginning of the small claims session, 
magistrates shall identify themselves as such to those present. A magistrate who has acted as 
a mediator pursuant to Uniform Magistrate Rule 4 shall not thereafter rule on any motion, 
nor preside over any trial or enforcement proceeding, in the same small claim. 
 

(b) Conduct of Trials and Hearings. All small claim proceedings shall be recorded in 
accordance with applicable rules of court. The parties and witnesses testifying shall be 
sworn. The court shall conduct the trial in such order and form and with such methods of 
proof as it deems best suited to discover the facts and do justice in the case. The 
participation by attorneys representing parties may be limited in a manner consistent with 
the simple and informal adjudication of the controversy. Non-attorneys shall be allowed to 
assist parties in the presentation or defense of their cases when, in the judgment of the court, 
such assistance would facilitate the presentation or defense. When an oral motion has been 
made, the clerk shall note in the docket any action taken on the motion. 

 
(c) Continuances. Where the defendant has been given notice as provided in these rules, trial 

shall not be continued to another date unless the court approves a written or oral motion of 
the parties for a continuance, or unless there is a showing of good cause. If the defendant’s 
failure to submit a written answer, or to send a copy of it to the plaintiff in a timely manner, 
has prejudiced the presentation of the plaintiff’s case, the court shall grant a continuance at 
the plaintiff’s request. The defendant’s appearing ready for trial and requiring the plaintiff to 
prove his or her case is not such prejudice or good cause for granting the plaintiff a 
continuance.  

 
(d) Plaintiff’s Failure to Appear or Proceed to Trial. If the defendant appears for trial on the 

scheduled trial date and the plaintiff fails to appear or is not prepared to proceed to trial, 
judgment shall be entered for the defendant. If neither the plaintiff nor the defendant appears 
for trial, a judgment of dismissal shall be entered.  

 
(e) Defendant’s Failure to Appear for Trial.  If the plaintiff appears for trial and the 

defendant fails to appear, the court may render judgment for the plaintiff and may schedule 
a payment hearing. Prior to entering such judgment, the court shall review the statement of 
small claim to determine whether further inquiry or an assessment of damages is required. 
Normally the further inquiry or assessment of damages should be done on the scheduled 
trial date. The court shall examine any of the following circumstances: 
 



1. Uncertain Jurisdiction. If the court’s subject matter jurisdiction or proper service of the 
Statement of Small Claim is uncertain, the court shall inquire into the matter. 
 

2. Uncertain Claim. If the facts alleged, taken as true, do not appear to constitute a claim on 
which relief may be granted, the court shall inquire into the matter. 

 
3. Uncertain Liability. If the facts alleged, taken as true, do not establish each essential 

element of a claim, the court shall inquire into the matter and may elicit additional facts 
to determine if such element or elements are established. 

 
4. Uncertain Damages. If the Statement of Small Claim requests damages that are not a sum 

certain or a sum which can by computation be made certain, the court shall conduct an 
assessment of damages. The court shall inquire into any amounts sought which do not 
appear to be supported by the facts as alleged. 

 
5. Discretionary Awards. If the law requires an exercise of discretion in awarding multiple 

damages, a statutory penalty, or discretionary attorney’s fees or court costs, the court 
shall inquire into the matter and exercise such discretion. 

 
6. When Review for Reasonableness Required. The court shall review any amounts that the 

law requires be examined for reasonableness, such as contractual attorney’s fees or 
collection costs. In such matters, the court’s function is not to substitute its own 
discretion for the parties’ agreement, but to avoid court enforcement of a clearly unjust 
result.  

 
7. Inconclusive Military Affidavit. If the plaintiff is unable to file the affidavit required by 

the Servicemembers Civil Relief Act, 50 U.S.C. App. § 501 et seq., stating that the 
defaulting defendant is not in military service and showing necessary facts to support the 
affidavit, the court shall inquire into the matter. If it appears that the defendant is in 
military service, the court shall not enter any default judgment without first appointing an 
attorney for the defendant, and under certain circumstances staying the entry of any 
default judgment, as required by the Act. If the court cannot determine from the affidavit 
whether the defendant is in military service, the court may exercise the discretion granted 
by the Act to require an indemnity bond, to stay execution, or to make such other orders 
as the court deems necessary to protect the rights of the defendant, or the court may 
dismiss the claim without prejudice. 

 
8. Plaintiff in trade or commerce or pursuing assigned debt. Where the claim involves a 

plaintiff in trade or commerce or pursuing assigned debt and the plaintiff has not 
complied with Rule 2(b), the court shall not enter a default judgment for the plaintiff and 
shall dismiss the claim without prejudice. 

 
(f) Appearance as Substitute Counsel. An attorney appearing as substitute counsel for 

another attorney must file a written appearance, which may indicate that the attorney is 
appearing as substitute counsel solely for that day’s proceedings. Any such notice of 
appearance shall be entered on the docket and filed with the case papers. The clerk need not 



notify counsel who has filed a time-limited appearance of any future events or proceedings 
in that case.  

 
(g) Judgments. Judgment shall be entered forthwith upon the decision of the court. The date of 

judgment shall be the date the judgment is entered in the docket. The clerk shall promptly 
complete and send to each party by first class mail or by electronic means the Notice of 
Judgment form. 

 
(h) Agreement for Judgment. The parties may at any time file with the court, in person or by 

mail, an agreement for judgment on the Agreement for Entry of Judgment form promulgated 
by the court. The Agreement for Entry of Judgment form shall not include any reference to 
terms of payment of the judgment.  If the agreement for judgment is filed on the required 
Agreement for Entry of Judgment form, the court shall enter the agreement as a judgment, 
unless justice would not be served.  The court shall notify the parties that a judgment has 
been entered or, if judgment is refused by the court, the fact of and reason for such refusal. 



Rule 7A. Payment hearing required. 
 
(a) Where defendant is before the court when decision is announced. If the decision of the 

court is for the plaintiff and the defendant has appeared and is before the court when the 
decision is announced, the court shall conduct a payment hearing on the same date the court 
announces its decision or at another established date before issuing any payment order. 
Should either party request a further date for purposes of providing documentation as to 
their financial statement, the clerk may grant a continuance.  
 

(b) Where defendant is not before the court when decision is announced. If the defendant is 
not before the court at the time of the decision or the defendant has not appeared, the court 
shall issue notice of its judgment. The notice of judgment shall not include a payment order.  
If the court issues a money judgment, the matter will be scheduled for a payment hearing 
thirty days from the date of judgment or shortly thereafter, unless: (1) the defendant timely 
appeals from the judgment, (2) the plaintiff waives the payment hearing, or (3) the plaintiff 
informs the court that the judgment has been satisfied. The plaintiff, or plaintiff’s counsel, 
and defendant are required to appear in court for the payment hearing.   

 
(c) Agreement for Payment Order. Whenever the parties agree to a payment order, the court 

shall conduct a payment hearing. Any agreement for a payment order must be filed with the 
court during a payment hearing with both parties present. The court may not accept an 
agreement for payment order which is not recorded on a court-promulgated Agreement for 
Proposed Payment Order form, an agreement for payment order submitted by mail or 
electronically, nor an agreement for payment order submitted when all parties are not 
present. Whenever the court receives an agreement for payment order by mail, or which is 
otherwise not in compliance with this rule, the agreement shall not be accepted for filing 
with the court and shall be returned to the sender. The court shall notify all parties that the 
agreement has been rejected for failure to comply with the requirements of this rule.  
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Rule 7B.  Conducting the payment hearing. 
 
(a) Payment hearing.   
 

(1) Generally. The court shall conduct a payment hearing before issuing any payment order, 
including circumstances where the parties present an Agreement for Proposed Payment 
Order.  At the payment hearing, the plaintiff shall have the burden of proof, and the court 
shall make specific written findings of its determination as to the defendant’s ability to 
pay.  Additionally, the plaintiff must prove that the defendant has the ability to pay the 
judgment without relying on exempt assets or sources of income.  Such review shall 
further include a consideration of the defendant’s ongoing expenses when determining an 
ability to pay. The court shall require the defendant to complete a Statement of Finances 
and Income form, promulgated by the court and signed under the penalties of perjury. 
The statement shall be kept separate from other papers in the case and shall not be 
available for public inspection, but shall be available to the court, to attorneys whose 
appearances are entered in the case and to the parties to the case.  

 
Upon a finding that the defendant has an ability to pay without relying on exempt assets 
or sources of income, the court shall, except where justice will not be served, order 
payment to the plaintiff of the amount of judgment and costs, as the case may be, on or 
by a date stated or in specified installments.  The court’s decision shall be recorded on a 
Payment Order form and the court shall inform the parties of its decision. 
 
Where parties bring to the court’s attention that they intend to agree to a payment 
arrangement without involvement of the court, the court shall inform the parties that any 
such agreement is not a court order and will not be enforced by the court. 

 
(2) Hearing on agreement for proposed payment order. In addition to determining 

defendant’s ability to pay, where parties have agreed to a proposed payment order the 
court must determine that defendant has entered into the terms of the agreement 
voluntarily, and that the parties understand the terms of the proposed order. 
 
If, after hearing, the court determines that the defendant is unable to pay as agreed but 
finds the defendant able to pay some amount less than the proposed agreed payment 
amount, the court may order the defendant to pay that lesser amount, so long as such 
payments do not include payments from exempt income or assets.  The court’s decision 
shall be recorded on a Payment Order form and the court shall inform the parties of its 
decision. 

 
(3) Defendant has no ability to pay. If, after payment hearing, the court finds that the 

defendant has no ability to make payments on the judgment, or cannot do so without 
relying on exempt sources, the court shall not enter a payment order, and the parties shall 
be notified. 

 
(b) Failure of Defendant to appear at hearing. If the defendant fails to appear at the payment 

hearing and it appears that the defendant received the notice of judgment and notice of 
payment hearing, and the plaintiff appears and states under oath, either orally or in writing 
under the penalties of perjury that the judgment has not been satisfied, prior to the issuance 
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of any capias and upon written request or motion, the court shall issue a Notice informing 
the defendant that failure to appear for a further payment review hearing can result in the 
issuance of a capias.  The Notice will be sent to the plaintiff/judgement creditor, who must 
arrange for service by an officer duly qualified to serve it.  The court may provide for any 
other means of service in individual cases as is deemed appropriate. 
 

(c) Payment review based on defendant’s changed circumstances. Whenever a payment 
order is issued, the court shall advise the parties that any party may ask the court to revise or 
vacate the order at any time based on a change to the defendant’s financial circumstances. 

 
(d) Notice of consequences for failure to pay as ordered. Whenever an order is issued, the 

court shall inquire whether the parties understand the terms of the order, and the 
consequences of failing to comply with a payment order.  

 
(e) Contempt. The court shall inform the defendant that his or her failure to pay in accordance 

with a payment order, absent a material change in financial circumstances, may result in 
further action to compel the defendant to pay, including a contempt proceeding.  A judge 
shall not enter an adjudication of civil contempt or any sanction for contempt based on the 
defendant’s failure to make payments on a judgment unless (i) the court has previously 
ordered the defendant to make payments on a judgment after a payment review hearing, (ii) 
the defendant has failed to make the ordered payments, and (iii) at the time that the order for 
civil contempt or sanction for contempt issues, the judge finds that the plaintiff has proven 
defendant’s ability to make the ordered payments on the judgment without relying on 
exempt income or assets. 

 
(f) Costs. If the decision of the court is for the plaintiff, the plaintiff’s actual cash 

disbursements for the entry fee, surcharge, and electronic filing fees, shall be allowed as 
costs. Witness fees and other costs shall be allowed only by special order of court. The court 
may, in its discretion, award additional costs in a sum not exceeding one hundred dollars 
against any party who has set up a frivolous or misleading claim or answer, or has otherwise 
sought to hamper a speedy and fair determination of the claim. The court may at any time 
amend the judgment to add the cost of service of any post-judgment process that was 
necessary to enforce the judgment. 

 
(g) Acknowledgment of satisfaction of judgment. Within 21 days of full payment of a 

judgment, the plaintiff shall file an acknowledgment of satisfaction of judgment with the 
court.  Upon the filing of such acknowledgement, the clerk shall recall any outstanding 
execution. 

 
(h) Court determination of satisfaction of judgment. At the request of the defendant, and 

upon notice to the plaintiff, a judge or magistrate may order the entry of a docket notation 
indicating full satisfaction of the judgment if the defendant files an affidavit stating that he 
or she has made full payment of the judgment, and that the plaintiff has been requested to 
file an acknowledgment of satisfaction of judgment and refuses to do so, or that the present 
address of the plaintiff is unknown. The defendant shall accompany such affidavit with 
proof of payment of the full amount of the judgment, which may include canceled checks or 
money orders written by or on behalf of the defendant and made payable to and endorsed by 
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the plaintiff, cash receipts for the full amount of the judgment made out to the defendant and 
signed by the plaintiff, or other documents demonstrating the plaintiff’s receipt of full 
payment of the judgment. Bank or other asset account numbers should be redacted pursuant 
to Supreme Judicial Court Rule 1:24: Protection of Personal Identifying Information in 
Publicly Accessible Court Documents. Any docket notation made pursuant to this 
subsection shall establish a rebuttable presumption of full payment of the judgment. 

 



 
Rule 9. Enforcement of Judgments 

 
(a) Order to Show Cause. On an order issued after the payment hearing, upon being 

informed by the plaintiff that a defendant who has been ordered to pay has failed to obey 
the order, the clerk shall schedule the matter before the court for enforcement 
proceedings and shall issue a Notice to Show Cause to the plaintiff. The plaintiff must 
arrange for the Notice to Show Cause to be served by an officer duly qualified to serve it. 
The court may provide for any other means of service in individual cases as is deemed 
appropriate. The Notice to Show Cause shall indicate the date and time of hearing. 

 
(b) Enforcement. After hearing, the court shall take such action, permitted by law, as it 

deems appropriate to enforce its payment orders. Such enforcement proceedings may be 
conducted either by a judge or a magistrate, but a magistrate shall have no authority to 
enter an adjudication of civil contempt or to issue an order of incarceration. When 
enforcement proceedings are conducted by a magistrate and it appears that such action 
may be required, the magistrate shall refer the matter to a judge, who shall make an 
independent determination whether to enter an adjudication of civil contempt and, if the 
defendant is found to be in contempt, may issue an order of incarceration or such other 
order as may be appropriate to enforce payment of the judgment. If a judge is available at 
the time of such referral, the matter may immediately be placed before the judge. A judge 
shall not enter an adjudication of civil contempt or any sanction for contempt based on 
the defendant’s failure to make payments on a judgment unless (i) the court has 
previously ordered the Defendant to make payments on a judgment after a payment 
review hearing, (ii) the defendant has failed to make the ordered payments, and (iii) at the 
time that the order for civil contempt or sanction for contempt issues, the judge finds that 
the plaintiff has proven defendant’s ability to make the ordered payments on the 
judgment without relying on exempt income or assets. 
 

(c) Defendant's Move to Another District. If, after a small claim is filed, the defendant 
moves out of the judicial district where the action was brought, the court may, on request 
of the plaintiff, transfer the action to the division of the court in the judicial district to 
which the defendant has moved. If the court orders such a transfer, the docket entries and 
the original papers in the case shall be forwarded to said court, without payment of an 
entry fee, and the case shall proceed in that court as though originally entered therein. 
 

(d) Execution. Execution shall issue to the plaintiff upon written request after the payment 
hearing, or, where the judgment creditor has waived payment review hearing, by motion 
with service on all other parties, 30 days or more after entry of judgment. Execution shall 
be in accordance with the statutory requirements for execution on civil judgments 
generally; provided, however, that execution shall in no way affect the procedure for 
enforcement of judgments under these rules, except that double satisfaction of judgments 
shall not be allowed. No execution may levy against exempt assets or income.   

 

 



Rule 10: Appeal 

 (a) Claim of Appeal. A defendant’s claim of appeal for trial by a judge or before a jury of 
six persons shall be made in writing, shall comply with the requirements of G.L. c. 218, § 
23, and shall specify whether the defendant claims trial by a judge or before a jury. The 
defendant shall mail a copy of the claim of appeal to the plaintiff. Upon the defendant’s 
filing of a claim of appeal, the clerk shall forthwith note on the docket of the case the 
receipt of the claim of appeal, the filing fee for the appeal required by section 23, and any 
appeal bond required by section 23 or an equivalent cash deposit in lieu thereof. If each 
of these items has been timely received, the clerk shall schedule the matter for trial. If a 
jury trial is to be held at another division, the clerk shall transmit the original docket 
entries and the original papers in the case, or an attested copy of the original docket 
entries and the original papers in the case, to the clerk of the appropriate jury session. The 
court may waive the filing fee if the applicant is indigent and may waive the bond 
requirement if it finds that the applicant has insufficient funds to furnish the bond and 
that the appeal is not frivolous. Prior to the case being tried in the division from which the 
case is appealed or transmitted to the jury session at another division, any judge of the 
division from which the case is appealed may hear and determine any question raised by 
a party concerning the defendant’s compliance with the statutory requirements for appeal. 
The clerk of the division from which the case is appealed shall retain custody of any 
appeal bond posted pursuant to section 23 or any equivalent cash deposit in lieu thereof, 
and shall deposit with the State Treasurer the filing fee and surcharge for the appeal.  

 
If any required item has not been timely received, the clerk shall so notify both parties, 
shall return any filing fee, surcharge, appeal bond or cash deposit in lieu thereof 
forwarded by the defendant, and shall note such action, and the reasons therefor, on the 
docket. The clerk’s notice shall inform the defendant that he or she may have the issue of 
his or her compliance with the statutory prerequisites for appeal determined by a judge, 
upon motion filed within ten days of receiving the notice. 

  

(b) Conduct of Trials. Trials by a judge or before a jury shall be conducted in accordance 
with the provisions of Rule 7, and, in the case of a trial before a jury, in accordance with 
the provisions of law applicable to jury trials in the District Court and Boston Municipal 
Court departments. In a trial before a jury, the judge may direct that any provisions of the 
Massachusetts Rules of Civil Procedure be utilized, if not inconsistent with Rule 7. A 
counterclaim or third-party claim may not be raised for the first time on appeal. 

  

(c) Judgments and Orders to Pay. Judgment shall be entered forthwith upon the decision of 
the judge or the verdict of the jury. Subject to any continuance granted pursuant to Rule 
7(c), a judgment for the plaintiff shall be entered forthwith if the defendant fails to appear 
for trial or is not prepared to proceed to trial and the plaintiff does appear, or if the 
defendant withdraws the claim of appeal.  Subject to any continuance granted pursuant to 
Rule 7(c), a judgment for the defendant shall be entered forthwith if the plaintiff fails to 
appear for trial or is not prepared to proceed to trial and the defendant does appear. 
Subject to any continuance granted pursuant to Rule 7(c), a judgment dismissing the 
claim shall be entered forthwith if both the plaintiff and the defendant fail to appear for 
trial.  Otherwise the judge must schedule a payment hearing in accordance with Rule 7A 



in the division from which the case was appealed.  In accordance with Rule 7B(a)(1), 
upon a finding that the defendant has an ability to pay without relying on exempt assets 
or sources of income, the court shall, except where justice will not be served, order 
payment to the plaintiff of the amount of judgment and costs, as the case may be, on or 
by a date stated or in specified installments.  The clerk shall promptly furnish each party 
with written notice of the court’s judgment, any order for payment, and any payment 
hearing. When judgment is entered in the jury session, such notice shall be given by the 
clerk of the jury session. 

 
 (d) Post-judgment Proceedings in Jury Session at Another Division.  When a small 

claims action has been tried on appeal in the jury session at another division, any post-
trial motions filed within ten days after the entry of judgment shall be filed with the clerk 
of the jury session and heard by the judge who presided over the trial. If justice will be 
served thereby, the judge may stay, modify, or supersede any order for payment already 
made. 
 
Unless the judge orders otherwise, upon the expiration of ten days after judgment, the 
case shall be re-transferred to the division from which it was appealed for any further 
enforcement proceedings pursuant to Rule 9, except that a case shall not be re-transferred 
until any motion filed, or any appeal claimed, within ten days after entry of judgment has 
been decided. The clerk of the jury session shall transmit original or attested copies of the 
judgment, any order for payment, any order deciding a post-trial motion, and any rescript 
of an appellate court, to the clerk of the division to which the case is being re-transferred.  
 
Any motions which are filed after the case has been re-transferred shall be filed with the 
clerk of the division to which the claim has been re-transferred. The clerk shall transmit 
any such motion that affects the judgment to the judge who presided over the trial in the 
jury session, who may determine such motion, with or without hearing, wherever the 
judge is then sitting. Other motions that affect only an order for payment or proceedings 
to enforce the judgment may be heard by any judge or magistrate sitting in the division to 
which the claim has been re-transferred. 

 

 (e) Appeal from the Housing Court Department to the Appeals Court.  Any claim of 
appeal from the Housing Court Department to the Appeals Court from the judgment in a 
small claims action tried by a judge or before a jury shall be filed with the clerk of the 
division or the jury session where the case was tried within ten days after entry of 
judgment. If justice will be served thereby, the judge who presided over the trial may 
stay, modify, or supersede any order for payment already made. Further procedures on 
appeal shall be governed by the Massachusetts Rules of Appellate Procedure. 
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