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In re American First Finance

'ASSURANCE OF DISCONTINUANCE PURSUANT TO G.L. c. 93A. §5

_Pursuant to Massachusetts General Laws.chapter 93A, § 5, American First Finance, LLC
(“AFF”) hereby offers this Assurance of Discontinuance (“Assurance”) in lieu of litigation, and

| the/Commonwealth of Massachusetts, by and through the Office of Attorney General Andrea Joy
Carnpbe]l (“AGO”) (collectively, the “Parties™) hereby agrees to accept it on the terms and
conditions contained herein. |
1. Introduction

1. AFF offers pornt-of—sale financial products for consumers wishin ‘

£00 ds from select bnck-and-mortar retailers that partner with AFF. AFF’s busmess mc}gdes:: _

T
/J

purchasmg reta11 msta]]ment sales contracts and servrcmg loan products but in Massachusetts it

exclusively offers a lease—tojown' (“LTO”) product pursuant to the Consumer Lease Act

(“CLA™), G.L.c. 93, §§ 90-93.. - |

' { 2. Pursuant to M.G.L. c. 93A, § 6, the AGO conducted an investigatidn into AFF’s |
.compliance with the Consumer Protection Act, G.L. c. 93A § 2 and the Consumer Lease Act, |

| G. L c. 93, §§ 90 93, with respect to AFF ] LTO product in Massachusetts

3. Based on the mvestlgatlon the AGO alleges that AFF engaged in unfair and;

deceptive conduct in violation of G.L. c. 93A, § 2 by, inter alia, engaging in deceptive advertising,

violating the Commonwealth’s debt collection regulations, 940 C.M.R. § 7.04(1)(f:), and violating;

the Consumer Lease Act, c. 93, §§ 92, 92A.




4. | In lieu of litigation and in recognitiort of AFF’s assistance and cooperation .
thr'qughput the investigation, the AGO agréés to accept this Assurance on the terms and condttious
coutajned herein, pursuant to the Massachusetts Consumer Protestion Act,G.L.c. 93A, § 5.
| 5. AFF enters into this Assurance .fo_r settlement purposes only and d_eu /ies the AGO’s
allegations, liability, orlwrongdoiug.

Il Definitions I | . - ;

The following definitions shall api)ly whersvcir the defined terims are used within this Assurance:

6. “Covered Couduct” means those acts ar practices alleged in Paragra’phs 10-26,
Below. |

7. “Consumer” shall refer to any person residing in the CommonWealtt'l‘_oif
Massachusetts. , - »

8. “Effective Datc” rrtéans the tlate that this Assurauce is filed in Suff )1ki Superior
Cqurt. | ] '. ‘ ’ ) i
| | 9 ;‘Merchant” shall refer to ariy brick-and-mortar retailef lacated in Massachusetts
ancli any online-retailer that has partnered with AFF to offer its LTO product to Consiumers.

| _

III.  Allegations

10.  The Attomey General commenced an investigation into AFF’s practices with
resi)ect to its LTO product in the Commonwealth by issuing a CID to AFF, pursuant to her
authorlty under G.L. c. 93A § 6. As a rcsult of this mvestlgatlon the Attormey Gcncral alleges
the follt)wmg facts related to AFF: | B -
| . A. AFF’s Violations of the Consumer Lease Act.

11.  G.L.c.93,§92()i) requires- that “[i]f an advertisement for a consumer lease

states the amount of any payment or states that any or no initial payment is required, the




- advertisement shall also clearly and conspicuously state” certain items, including “that the
‘ transéction advertised is a lease or rental-purchase agreement.” |

|

‘ Aclt insofar as AFF’s email and/or SMS text advertisements advertised a specific z%moﬁnt dowﬁ
or '!no money down without clearly and coh’spicuou'sl& stating that the product offered was a
lease. - » ‘ : - ! |

13._ G.L.c. 93, § 92A requireé that “[f]of eacﬁ iteonffered under a conésumer lqase _
the lessof shall clearly and conspicuously disclose: (i) the cash price of the item; (i;li) the amount
-of the periédic pﬁyrh'ent; and (iij)'the total number and't‘otal amount of periodic p'alyments
necessary to acquire ownership.” (emphasis added). -

14.  The Attomey General alleges that AFF did not consistently adhere to this
requirement insofar as some of AFF’s lease fags listed r'nultiplle, items on a single disclosure such
 that the per item price and per item péymgent amount was not disclosed. |

15.  AFF’s conduct as described in p%a.ragraph_s 11-14 violated c. 93A anéd c.93, §§.-
92(a)(i) and 92A. | S o : |

B. AFF’s Deceptive Advertising. : |

16.  The Attomey Gene_ralv alleges that AFF engaged in advertising that; 1s inconsistent

with the LT(_) transaction being a lease, and which would have thé effect of leadin|g Consumers

. .V N N . - ' . -'. l .
to misunderstand the nature and/or cost to obtain ownership of the merchandise. The Attomey

General alleges that AFF benefited from the deceptive nature of its advertisements that had the |

‘effect of obfuscating the true nature of the LTO transaction as a lease. _ ‘

| 17. AFF’s conduct as described in paragraph 16 violated c. 93A.

|
i |
|
{

12.-- The Attdmey General alleges that AFF violated § 92(a)(i) of the'CanéUmer Lease |
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~ aliability damage waiver (“LDW”) on their leased items without intending to do so. The

i . ) N . .. . : N
alleges that the Docusign experience of AFF’s LTO agreement also included a misleading

Consumers exer01s1ng the Early Buyout Optlon (“EBO”), a feature of its LTO whlch AFF

ad

after a SpeCIflC perlod typlcally 90 or 101 days for a minimal fee above the cash pnce The total

| payment amount required to exercise the EBO is always s1gn1flcant1y less than the total payment

. 18.  The Attorney General alleges that AFF violated the Attorney Gen eral’s debt .

collection regulations by contacting debtors too frequently. Under 940 CM.R. § 7.0:4(1)(f),

. , : |
contacted Consumers whose LTO payments were past due by text and/or phone call more than

two times in a seven-day period.

7.04(1)(f).

Attomey General alleges that language in the Docus1gn experience of AFF’s LTO agreement

oblstructed a portion of the lease that indicated the LDW was optional. The Att,orney General

signature flag that stated “Required — Sign Here.” The Attorney General alleges that some of

AFF’s lease agreements included the optional LDW and did not permit Consumers to 'decline it.

C. AFF’s Violations of the Commonwealth’s Debt C(_)lleetion Regulations.

editors may not initiate more than two phone communications—which includesitext

cssages—with a debtor in a seven-day period. The Attorney General alleges that AFF

19.  AFF’s conduct as descﬁbed in paragraph 18 violated c. 93A and 9{10 CMR. §

D. AFF’s Unfair Practices.

21.  The Attomey General alleges that AFF placed unreasonable and unfalr barriers to

vertises prominently. The EBO allows Consumers to obtain ownershlp of the merchandlse
i

20. The Attomey General alleges that AFF has caused some Consumefs to sign up for.




amount required to-obtain ownership after the EBO period expires, which can be more than

four future auto-payments at a time that deviate from the default amount of their auto-payments

~ AFF has required Consumers to call in to make their final payment to purch.ﬁse the leaéed item’

th

Tk

- by requiring the Consumer to find an organization to accept donated merchandise. The Attorney
. . |

internal policies directed call representatives to offer four other options prior to initiating the

" return, which could then take several days to move forward with the LTO returns team.

of

double the cash price of the merchandise.

under the lease agreement; if a Consui;ler wanted to change all of their payments| gomg forward
s0 that they would automatically purchase their product before the EBO period expired, they

would need to call in every four weeks to do so. Likewise, the Attorney General alleges that -

and acquire ownership rather than scheduling the final payment ahead of time via auto-pay or

paying it onlinLe as they might do for other payments. L ' l

General alleges that even when Consumers affirmatively requested to make a return, AFF’s

10-24 are ihdependently or in combination unfair or deceptive, and as such constitute violations

|

23.  The Attorney General alleges that AFF does not make it clear to Consumers that
ey could return leased items, or otherwise terminate their lease, and avoid further payments.
. | B Co-

e Attomey General alleges that AFF also made it difficult for Consumers to effec,:tuate returns

24.  AFF’s conduct as described in paragraphs 20-23 was unfair and viqlafed c. 93A.

25.  The Attorney General élléges that the acts or practices identified 1n paragraphs

G.L.c.93A,§2.

' |
26.  AFF knew or should have known that the acts and practices descritlmq in

pall'agraphs 1025 were unfair or deceptive and violated G.L. c. 93A, §2.

22.  The Attorney General alleges that AFF only allowed Consumers to schedule up to




IV.' Assurances and Underfakings

A. Injunctive Terms

|
i. Leasable Merchandise. l
i

of an LTO transaction in Massachusetts and shall ensure that AFF and its Merchants adhere to
-said policy.

28.  If AFF enters an LTO agreement for the lease of services in violation of

g
0.

iragraph 27 of this Assurance, AFF shall undertake nolcollectior_l. effoﬁs and shall declinie any
payments in connectioﬁ with that LTO transaction. AFF shall forfeit any. ﬁropert& aésociated
with su;:h an LTO agreement to the Consumer. |

| ~ii. Advertising.!

29.  When advertising its LTO product in Massachusetts:

lease-to-own or rent-to-own arrangement; .

| s
i t

b. AFF shall not advertise approvals for specific amounts %)f money or
|
access to “cash” or “funds”; however, AFF may advertise property
items for lease totaling ﬁp to a specific dollar amount, p?royided thaf
such advertisements comply with applicable stétutes anTi fegulations;

c. AFF shall not imply that a bank is involved in reviewing or approving

a lease-to-own application;

. 1Unless othcrwise stated, ‘}advcrtising” shall have the sanie mcaniné as “advertising” under 940 Code Mass. Regs.
" 6.01. ' ) ; :

27. AFF shall maintain a policy prohibiting the leasing of setvices as elmy component

a.. AFF shall clearly and conspicuously disclose that the LTO product is a

1
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Consumers for a period of at least three (3) yeats.

whether an advertisement was created and published by or with the assistance of a Merchant or

her third-party. o I S

-32.  AFF shall ensure Consumers are provided a separate disclosure for each produbt a !

nsumer receives under the LTO transaction as required by G.L. c. 93, § 2A. A |

> cash price of the item; (ii) the amount of the periodic payf_nent;-and (iii) the total number and S

d. AFF shall not advertise property for lease that AFF doesnot in fact
offer under ité LTO transaction; | | ;
e. AFF shall not make claims or reprgéentatiohs using thé phrases: “Buy
Now, Pay Later,” “Make if Yours for§ ,” and/or statf;rr;lents
suggesting‘to a reasonable consumer that a Consumer can purchasé a
gift with an LTO transaction; :
| ' i
f. AFF shall not make claims or representations which have the tendency
to deceive a reasonable consumer into belieying the co‘%lsﬂlmer will
' jmmediately assume ownership of the leased merch‘andiisé; | | :
g. AFT shall not advertise that any or no initial payment is reqﬁired
unless it_clearly and conspicuouély states that the ageemént is a lease

'and‘otherw)ise complies with c. 93 § 92(a). . | l

30.  AFF shall retain all advertisements directed to Consumers or accessible to . |

]
i
|
|
1

3 1 AFF shall be responsible for ensuﬁ'ng compliance with these .te;rms‘;, regardless of |

1 oo
| e

fii. Disclosures. ' . . : !
. ) " I

33.  AFF shall clearly and conspicuously disclose in its LTO Product dére‘erﬁents @)




| - : . ‘ | *
total amount of periodic payments necessary to acquire oWnershib as required under fhe
Consumer Lease Act, Mass. Gen. Laws. Ch. 93 §-92A.
| iv.. Payment, Cancellation, & Return Practices.
34. AFF shall do nothing to prevent Consumers from making earlier piaymenfs,
addition_al payments, and/or higher payment amouﬁts than requireci by their LTO agreemen;c.
AFF shall not limit the number of future payments Consumefs may schedule. AFIF shall permit
'Consu£ners to make any payment, including their last payment, via the same methods through
which AFF allowed the Consﬁmer toA mgke any other ‘pvayme‘nt.
35. . If a Consumer makes paymeﬁts that are earlier, in addition to, or for a higher
amount than required by tﬁeir LTO agreement but fails to acquire ownefship by the EBO date,
AJ‘FF shall: | | |
a. Treat the portion of thé'payment that exceeds th;: required :éunoﬁnt as
, prep.aid .rént to be applied to the purchéée price 6f the propeTrty. The
application of the prepaid rent to the purchase price of the Il)roperty will
have the effect of shortening the _léase term; or
b. If the Conéumer returns the inerchaﬁdise or otherwise terminates the LTO
. agreement, AFF shall refund the Consumer any amouﬁts in excess of the
: Consumer’s contractually specified ainpunt.
36.  To the exfent AFF ébntinues to offer the EBO to Consumers, AFF must clearly
and conspicuously displose through the following methods th¢ amount that the Cénsumer’s

recurring incremental payment would need to be in order to exercise thie EBO: (1) on the

consumer’s online portal; (2) in any statements sent to the consumer; or (3) in any pther

communication to the consumer regarding their recurring payment amount,_includi'ng AFF’s 45-

i
|
!




B
and 10-Day EBO reminder emails. AFF shall also provide a 7-Day EBO remindér email. AFF

sjlfl_all amend its 45- and 10-Day EBO reminder emails to state: (1) the Consumer’s payment

options (e.g., self—sefvice, PayNeartMe, customer service); (2) the EBO éxi)iration date; (3) the |

E

p
C

€>

C

“online portal. On an interim basis before AFF implements programming changes to effectuate

the EBO.
" 38. Where a Consumer requests to return their leased merchandise or otherwise
terminate their lease, AEF shall:

this change, AFF shall offer Consumers a grace period of fourteen (14) calendar days to exercise

BO Amount due by the EBO expiration date; (4) the amount of the Consumer’s
ayment and that such ~paymen’c will not be sufficient to use the EBO; and (5) the'amount the
onsumer’s renewal paymerif would need to be in order to pay the EBO Amounfc by the EBO

l
Kpiration date. !

37. On or before September 30, 2026, AFF shall create mechanisms that allow

onsumers to easily'ch'ange their recurring payment amount, both over the phoné and in the

a. Promptly facilitate the Consumer’s return of the merchahdise. For the
N
avoidance of doubt, the following procedures must be followed:

i.  Foritems that will be returned by mail, AFF must provide

consumers the option of AFF se_nding the Consumer a pre-paid

package for the Consumer to return the merchandise.
ii.  Foritems that require special handling, uninstallation, or were
| originally delivered to the Consumer, AFF mustiprovide the

Consumer the option of AFF arranging, at AFF ’s expense, a

|

default renewal

company (either the original Merchant or a third’-pérty) to pick_ :
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signature software does not obscure the eﬁplanation of the LDW.
1 . N

»

at least twenty-five percent (25%) of Merchants to ensure compliance with_'paragraph‘i 27, (2)

call or onﬁne_: chat interaction, a Consumer indicates that they cannot make their scheduled or

incur no additional charges. AFF will make clear that while the return procedure may depend

select or reject the Liability Damage Waiver (LDW), including by ensuring that the LDW is not

N

up, uninstall, and/or remove the item from the Consumer s

location, as specified in the LTO agreement.

iii. ~ Formerchandise that must be donated rather than returned to
. - ! ‘

list of nearby organizations that wﬂl accept the item in
quesfion. :
b. Imnediately suspend the Coﬁsumef’s auto-renewal _pa;%/ments (if any)
‘and stop billjng the Consumer for the lease. | s % |
39 As part of all collection calls, AFF shall inform Consumers of theﬁ éption to

|

st due payments, AFF shall inform Consumers of their option to return the rherchandisc and

on many factors, the Consumer’s right to terminate the LTO agreement for the merchandise is

|
S

t conditional, regardless of the Merchant.

v. Liability Damage Waiver (LDW).

40..  AFF shall maintain electronic signing functionality to require that all Consumers.

ected as a default opﬁon on any of its LTO agreements and by ensuring that any electronic

vi. Merchant Partners.

—

41. Fora p'leriod of three years, AFF will (1) undertake random semi—aninuial audits of

‘

10

the Merchant or AFF, AFF must supply the Coinsumer witha |

turn the merchandise and incur no additional charges. Likewise, if in the course of a telephone




document the results of said audits, and (3) undertake remedial measures as necessary to correct

~ any failure by any Merchants to adhere to this requirement.

p

W

€

AFFF is solely responsible for ensuring Merchants comply with AFF policies and the Assurance.

- phone or text with the debtor. AFF shall ensure that all third -party debt collectors| with whom it

contracts are likewise abiding by all Massachusetts laws and regulations regardiné debt

collection.

- on|the business practices contained within the Assurance.

to separately bill Consumers upfront for services, which cannot be leased.

Assurance,"notify all Merchants in writing of the business practices reflected in the Assurance.

compliance with all Massachusetts laws and regulations regarding debt collection, including but

tramning for all employees whose work may relate to, concern, or affect Merchants or Consumers

|‘ {

42. AFF shall require that all Merchants undergo annual training on AFF s LTO

'ho has the ability to generate an LTO contract in AFF’s system The tralmng must include

ducating the Merchants on the business practices reflected in the Assurance, mcludmg the need

43.  AFF shall within a period of sixty (60) days after the Effective Date of this

vii. Debt Collection.

44.  Upon the Effective Date of the Assurance, going forward AFF shall ensure

not limited to 940 C.M.R. § 7.04(1)(f), which governs unreasonably frequent communications by
. : |

viii. Employee Training.

45.  Within three (3) months of executing the Assurance, AFF shall conduct annual .

roduct AFF shall create a means of verifying that training has been completed by any Merchan :

=

11




i
a

30) days past due. AFF represents that to the best of its knowled ge the total value of these

- credits is approximately $99,000 as of the Effectlve Date. To the extent the amount of the $100

CI

" sh

CO

as

he

of]

be

for any Defaulted Accounts be deleted from the consumer’s credit'reporting file with any credit

Accounts. _ o : I

Assurance, AFF shall retun the payments to the Consumer.

reporting agency where AFF or its third-party debt collectors previously reported the debt.

e-mail address each of the Consumers holding Defaulted Accounts, except for those Consumers

whose accounts have already been discharged in bankruptcy or are the subject of an dpen
) {

ix. Credits & Collections on Existing LTO Accounts.
46.  On the Effective Date of this Assurance AFF shall issue a $100 c‘redit to a]l

tive LTO accounts associated Wlth Consumers whose balances are current or less, than thirty

edit exceeds the amount the Consumer owes to achieve the EBO or r)ay off thelr lease, AFF

47, Asofthe Effective Date of this Assurance, AFF agrees not to collect, attempt to

all issue a'refund check to the Consumer for_the balance.

llect, or assign any right to collect payment on the remaining balance due on all LTO accounts

sociated with Consumiers whose balances are, thirty (30) or more days past due (referred to

the Defaulted Accounts is approximately $ 5,690,000 as of the Effective Date l
48.  AFF shall recall all Defaulted Accounts from thlrd—party debt co]lectors on or
fore the Effective Date. AFF shall not otherwise sell, assign, or transfer any Defaulted

1

49. For any payments made on Defaulted Accounts after the Effective Date of this

51.  Within thirty (30) days of the Effective Date, AFF shall e-mail at the last known

12

rein as “Defaulted Accounts”) AFF represents that to the best of its knowledge the total value -

~50.  Within thirty (30) days of the Effective Date, AFF shall request that the tradelines|




bankruptcy case, a written nétice, in a form appfoved by the Attorney General. If any e-mail is |

returned as undeliverable, or AFF does not have an email addfess for the quxsumer, it shall sencil

je notice via first-class U.S. Mail to the last known: address linked to the éccourllt. The notice

ill inform the Consumer of the following:

a. AFF has entered into an agreement with the Massachusetts Attorney

General’s Office; : o |

|

b. AFF has agreed not to collect or attempt to collect anyiad;ditional

payrﬁents on this Defaulted Account;
' |
|

c. AFF has agreed not to assign or transfer its right to collect payment on

this Defaulted Account;

d. AFF requested deletion of the tradeline for the Defaulted Account if

AFF had previously reported it to any credit reporting a‘géncy; the

credit reporting égencies are not obligated to honor the lreduest and

AFF does not control the tﬁnjng of any deletion; and .

, . | :
¢. Instructions to contact the Massachusetts Attorney General’s Office

'd . 1
with questions relating to the agreement. |

B. Monetary Payment

pay two million dollats ($2,000,000) to the AGO by check or wire transfer payablé to the
“Commonwealth of Massachusetts,” and shall be delivered to Attn: Adelaide Pagano, Assistant

Attormey General, One Ashburton Place, Boston, MA 02108.

53. At her sole discretion, the Attorney General may use or distribute fhe payment

described in the foregoing paragraph in any amount, allocation or apportionment and for any .
purfpose permitted by law, including but not limited to: (a) payments to or for Consurrilers and for | -

i

13

- .52. On or before thirty (30) days from the Effective Date of this Assuralzméé, AFF shall]




~ the facilitation of this Assurance; (b) payments to the_Genefal Fund of the Commonwealth of

54.

55.

a.

§111G; or (1v) for programs or initiatives in furtherance of the protectlon of the people of the

as to the use or apphcatlon of funds by the Attorney Genera\l.

C. Reporting and C‘ompliance

provide the AGO the following transactional data en an annual basis: \
a.

- for each transaction;

-A list of all Merchants and the type of products they offer through the LTO

provide the AGO the following advertising data on an annual basis: .

MassachusettS' (c) payments to the Local Consumer Aid Fund established pursuzintvto GL.c.12,

Commonwealth. For avoidance of doubt, AFF shall have no nght to direct, nor any respon51b1ht

For a period of three (3) years following entry of this Assurance, AFF shall

i
|

Total number of LTO transactions with Merchants and the tofal cdst of ownership -

|
Total number of processed LTO cancellations/returns; ‘
Percentage of transactions in which LDW was selected; ’ |

Percentage of transactions in whlch LDW was subsequently cance]led

Percentage of Consumers exerc1s1ng the Early Buyout Option' and

transactlon

For a period of three 3) years following entry of this Assurance, AFF shall

All advertisements in use in Massachusetts during a two-month perjod within the |

last twelve (12) months?; and

All text message advertisements sent to Consumers in the last twelve (12)

rrionths.

2 Th'|e specific two month period will be identified by the AGO with at least forty—five (45) days’ no ticie to AFF.

14
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56. | For a period of three (3) Years following .en‘t.ryv of this Assur‘anée, T'XFF shall -
provide the AGO a comprehensive report on an annual basis detailing its compliz:mce'with the
Assurance. The report will include the results of third-party debt collector audits|as well as the

- \

_ rc'sulfs of any'semi-aﬁnual audits of ‘Merchants undertaken pursuant to Paragraph: 4:1 of the
Aséurah_ce during the last twelve (12) months. |

57. Upoﬁ reasonable request i)y the AGO, AFF shall providé supplem%ental ‘
documentation related to compliance with the Assurance, inclu'ding individual ac@:oyint levél
data. | ' ‘ _ | | l l
' 58.. Within thirty (30) days of the Effective Date of the Assurance, AFF shall provide -
the AGO with a new version of the spreadsh'eet‘ident':if'ied during the investigatibh és

A FF_MA_CID_000003 151, with transactional déta updéted through the Effecfi{le Date, for the
purpose of the Comﬁionwealth effectuatihg restitution. The updated data will alsoi indicate which

!

accounts received a $100 credit pursuant to Paragraph 46 and which accounts are Defaulted

'
i

'

59.  Contingent on compliance with the obligations set forth in Paragraph 52, the

- Accounts under Paragraphs 47-51.

‘V.. Release

i

—~_

- AGO fully and finally releases AFF from civil liability arising from the Covered C[orilduct

oceurring prior to the Effective Date.

60. © Notwithstanding the preceding paragraph, for the removal of any doubt, any and -

all of the following forms of Habﬂity are specifically reserved and excluded from the above
" releases: - _ ' | _ 1

a. private righfs of action;

b, tax liability; | o ?

c. criminal liability;

15
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enforce AFF s comphance with the Assurance

ovided via electronic mail and first-class mail to the following addresses.

d. claims alleging violations of state or federal securities laws;

o |

e. claims alleging violations of state or federal antitrust laWS' and/or

) - |

f. claims by any other agency or subdivision of the Commonwealth of
Massachusetts.

61.  Further, nothing in this Assurance shall be deemed to preclude thc AGO’s review |

of conduct that occurs after the Effcctlvc Date, or any clanns that may bc brought by the AGO to

VI. | Notice

62.  Any notice that is made or required under the terms of this Assurance shall be

For the Commonvucdlth:

Massachusetts Attormey General’s Office

Consumer Protection Division

ATTN: Ellen Peterson & Adelaide Pagano .
- One Ashburton Place, 18t Floor '

Boston, MA 02108

Ellen.Peterson@mass.gov
'Adelaide.Pagano@mass.gov

For Axncrican First Finance LLC:

American First Finance, LLC
ATIN: Legal Department
P.O. Box 565848

Dallas, TX 75356

Legal@americanfirstfinance.com

and .

Allen H. Denson, Esq. .

Morgan Lewis Bockius LLP

1111 Pennsylvania Ave, NW

Washington, DC 20004-2541 _ :
allen.denson@morganlewis.com ' :

16 | | |




; "VII. General Provisions

63.  This Assurance shallbe governed by and interpreted in accordance with the,lawsi

of the Commonwealth of Massachusetfs, and the Superior Court for Suffolk Cou{lnty shall retain

jurisdiction over this Assurance.

64. This Assurance shall be effe-ctive‘as of the Effective Date. | :

65.  This Assurance contains the comblete agreement between the Parties. No

promises, representations, or warranties other than those set forth in this Assurance have been

made by_ either pérty. This Assurance supersedes 511 prior'communicationé, discussions, or
understandings, if any, of the Parties, whether written o'r oral.

66.  The provisi&ns of thfs Assurance are severable. If ‘aﬁy provision helrein' is found to
be legally iﬁsufficiént, invalid, yoid, or u_nenforceable, the remaining provisidns shall éohtinue in|
full force and effect and sh;all in no way be affected; impaired, or invalidated.
| 67. - This ASsuraﬁce shall be binding on AFF’s successors, subsidiaries, aﬁd all other

persons who have authority to control or who in fact control and direct AFF’s business in the

Commonwealth of Massachusetts.

68. Ifthe Attomey General believes AFF to be in violation of this Assurance the Attomey

General shall give AFF written notice of the alleged violation(s). Upon receiving Sclld notice, AFF

-shall have twenty-one (21) days from receipt of such wntten notice-to provide a Wntten response to
the Attomey General’s determmatlon, durmg which time the Attorney General willino,t commence; -
any action for breach of fhis Assﬁrance. The résponsc shall contain, at a minimum,"either.: !
a. - A sta£ement explainjng why AFF believes that it is in full compliance with this

Assurance; or

b. A detailed explanation of how the alleged‘Brcach(es) occurred, and:.
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1 A statement that the alleged breach has been addressed anld a description -

: |
- of the action taken by AFF to address the breach; or |

to why this timeframe is insufficient as well as details regarding any )

 this Assurance at her discretion. Notwithstanding the other provisions of this paragraph; the Attorney -

69. To the extent that the terms of this Assurance cite to existing statealaws or

regulations, any changes or modifications to those laws, or to interpretations of those laws or

70.  AFF and the AGO participated in the drafting of this Assurance.

this Assurance.

72. Except as to the Notice provision, this Assurance may only be amended or

supplemented by a written document signed by all parties or by court order.

73. This Assurance, as well as any amendments thereto, may besigned_jn mulﬁple

. o |
counterparts, each of which will be considered an original and all of which, when c;on'sidered

together, will constitute a whole.

4 -
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corrective action AFF has begun to .éddress the alleged breach including a
detailed and reasonaBle timetable for fully addressing the alleged breach.

Following receipt of AFF’s response; the Attorney General may commence an action: for breach of
General, in her sole discretion, may take immediate action at ariy time if she determinles that there is a
threat to the health or safety of the citizens of the Commonwealth, Further, nothing m this paragraph
. shall limit the Commonwealth’s Civil Investigative Demand or investigative subpoena authority.

regulations by state or federal courts, shall supersede the corresponding terms of this Assurance. |

71.  AFF waives all rights to appeal or to otherwise challenge or contest the validity of

ii. A statement that the alleged breach cannot be reasonably a:ddressed within

twenty-one (21) days from the receipt of the notice and an explanation as|

i
!




74.  Nothing in this Assurance shall relieve AFF of any obligations to comply with all

pplicable federal and state laws, rules, and regulations,

2

75.  This Assurance does not constitute an approval by the AGO of AFF’s ;ts.cts or
practices, and AFF shall make no representaﬁon to the contrary,
76.  AFF shall not cause, encourage, or knowingly permit third partics acting as AFF’s

gents, on AFF’s behalf or for its benefit, or otherwise under AFF’s control or direction, to

&

(4]

igage in practives from which AFF is prohibited by this Assurance, !

77.  AFF and its signatories have consulted with counsel in connection with their
decision to enter into this Assurance.

78.  Signatories for AFF represent and wartant that they have the [ull legal jJO'vs’ex’,
‘ |

capacity, and authority to bind AFF.
79. By signing below, ATT agrees to comply with all of the terms of this Assurance.

COMMONWEALTH OF MASSACHUSETTS| |
ANDREA JOY CAMPBELL, ATTORNEY GENERAL

By: /WW |

Adglaide Pagano, BBO 4690518
i Assistant Attorney General

: Consumet Protection Division
One Ashburton Place i
Boston, MA 02108 |
p. 617.963.2122 |

May 2026

Dated:

American First Financ¢ LLC

President
P.O. Box 565848
Dallas, TX 75356

Dated: _ i\kw\ 8', 2020
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