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ANSWER OF TOWN OF WESTFORD 
   The Board of Selectmen of the Town of Westford ("Westford") hereby answers the appeal of AT&T CSC, Inc., AT&T Corp., and AT&T Comcast Corporation (hereinafter collectively referred to as "AT&T") pursuant to 801 C.M.R. 1.01(6)(d).


1.
No response is necessary.

Parties


2.
Westford admits that AT&T CSC, Inc. is the licensee for the cable television license in Westford pursuant to a Cable Television Renewal License (hereinafter referred to as the “Renewal License”), with an effective date of April 8, 1998. Westford lacks sufficient information to form a belief as to the truth or falsity of the remaining allegations in paragraph 2.


3. 
Westford lacks sufficient information to form a belief as to the truth or falsity of the allegations in paragraph 3.


4.       Westford lacks sufficient information to form a belief as to the truth or falsity of 

the allegations in paragraph 4.

5.        Westford admits that the Board of Selectmen is the statutory issuing authority 

pursuant to M.G.L. Chapter 166A, Section 1(d). Westford states that the issuing authority is responsible for a number of cable television regulatory matters pursuant to M.G.L. Chapter 166A; not just those matters in Section 4 therein as suggested by the Appellants.

Facts

6.        Westford admits that AT&T CSC, Inc. operates in the Town of Westford as 

AT&T Broadband. Westford denies that said AT&T Broadband designation is pursuant to the Renewal License.

7.        Westford admits the information in the first sentence of paragraph 7. Westford states that the Renewal License was issued to A-R Cable Partners. Westford states that in its September 27, 2000 transfer consent, it made the statement referenced in paragraph 7 by the Appellants. Westford further states that events in connection with the Year 2000 transfer are legally and factually irrelevant. 

8.        Westford lacks sufficient information to form a belief as to the truth or falsity of 

the allegations in paragraph 8.

9.         Westford admits that AT&T Corp. and AT&T Comcast Corporation  submitted 

an FCC Form 394 to Westford seeking consent to the transfer of control of the Renewal License from AT&T Corp. to AT&T Comcast Corporation; said FCC Form 394 was received on March 1, 2002.

10.
 Westford admits that it published notice in a timely manner for the public hearing 

on the transfer request, which hearing was held on April 10, 2002.

11.         Westford admits that it asked AT&T additional questions regarding the FCC

Form 394 transfer request.


12.
Westford denies the allegations contained in paragraph 12. The Town did request in follow-up questions that AT&T provide documentation on how it would meet lawful, federal provisions regarding customer service, signal quality and semi-annual performance tests, which follow-up questions are incorporated by reference herein. Westford notes that it asked AT&T to provide similar follow-up information in writing, in the same follow-up questions. Outside counsel for Westford also requested written information from AT&T, in letters dated March 26, 2002 and March 27, 2002, which letters are included in the Appellants’ Exhibits and are incorporated by reference herein.

13.
The allegations in paragraph 13 purport to quote from or paraphrase statements of David Levy, Chairman of the Cable Advisory Committee, at the June 11, 2002 public hearing. Westford states that the transcript of the June 11, 2002 public hearing is a document that speaks for itself. Said transcript is included in the Appellants’ Exhibits and is incorporated by reference herein.

14.
Westford confirms its understanding of the “Standard of Review”, as outlined in 207 CMR 4.04(1)(a-d).


15.
Westford denies the allegations in paragraph 15.

16.        Westford denies the allegation in paragraph 16. Westford states that its denial 

Was based on the four (4) criteria outlined in 207 CMR. 4.04(1)(a-d). See Cable Television Transfer Report (hereinafter referred to as the “Transfer Report”), dated June 18, 2002, attached hereto, and made a part hereof, as Exhibit 1.  

17. The allegations in paragraph 17 purport to quote from or paraphrase statements of the 

Westford Issuing Authority at the June 11, 2002 public hearing. Westford states that the transcript of the June 11, 2002 public hearing is a document that speaks for itself. Said transcript is included in the Appellants’ Exhibits and is incorporated by reference herein.

18.
Westford admits that the Issuing Authority denied the FCC Form 394 Transfer 

Request in its Transfer Report.

19.
Westford denies the allegations in paragraph 19. The Issuing Authority’s Transfer 

Report is a detailed analysis of the FCC Form 394 based upon the four (4) criteria contained in 207 CMR 4.04(1)(a-d) alone: (i) AT&T Comcast’s Management Experience; (ii) AT&T Comcast’s Financial Capability; (iii) AT&T Comcast’s Technical Expertise; and (iv) AT&T Comcast’s Legal Ability to operate the System under the Renewal License. Under each of said four categories are a number of supporting reasons. The allegations contained in paragraph 19 also purport to state legal conclusions to which no response is required, but which legal conclusions Westford believes are inaccurate and without factual or legal basis. Westford states that it has accurately applied the four (4) regulatory criteria pursuant to 207 CMR 4.04(1)(a-d) and applicable law.
20.      Westford denies the allegations in paragraph 20. Westford states that it has 

accurately applied the four (4) regulatory criteria pursuant to 207 CMR 4.04(1)(a-d) and applicable law. The allegations in paragraph 20 also purport to quote from the Transfer Report. Westford states that the Transfer Report is a document that speaks for itself. 

21.       Westford denies the allegations in paragraph 21. Westford states that it has 

accurately applied the four (4) regulatory criteria pursuant to 207 CMR 4.04(1)(a-d) and applicable law. The allegations contained in paragraph 21 also purport to state legal conclusions to which no response is required, but which legal conclusions Westford believes are inaccurate and without factual or legal basis. 

Grounds for Appeal


22.
Westford denies the allegations in paragraph 22. Westford states that it has 

accurately applied the four (4) regulatory criteria pursuant to 207 CMR 4.04(1)(a-d) and applicable law. The allegations contained in paragraph 22 also purport to state legal conclusions to which no response is required, but which legal conclusions Westford believes are inaccurate and without factual or legal basis. 


23.
Westford denies the allegations in paragraph 23. Westford states that it has 

accurately applied the four (4) regulatory criteria pursuant to 207 CMR 4.04(1)(a-d) and applicable law. The allegations contained in paragraph 23 also purport to state legal conclusions to which no response is required, but which legal conclusions Westford believes are inaccurate 

and without factual or legal basis. 

24.
Westford denies the allegations in paragraph 24. Westford states that it has accurately and lawfully applied the four (4) regulatory criteria pursuant to 207 CMR 4.04(1)(a-d) 

and applicable law. The allegations contained in paragraph 24 also purport to state legal conclusions to which no response is required, but which legal conclusions Westford believes are inaccurate and without factual or legal basis. As evidence of Appellant’s inaccurate application of the law, Westford further states that the appropriate standard for review of an issuing authority denial is whether such denial has been “arbitrarily or unreasonably withheld”. See M.G.L. Chapter 166A, Section 7. (“No license or control thereof shall be transferred or assigned without the prior consent of the issuing authority, which consent shall not be arbitrarily or unreasonably withheld.”) Westford states that, as a legal and factual matter, its denial was neither arbitrary nor unreasonable. 

25.      Westford denies the allegations in paragraph 25. Westford states that it has at all 

times complied with applicable state and federal laws. The allegations contained in paragraph 25 also purport to state legal conclusions to which no response is required, but which legal conclusions Westford believes are inaccurate and without factual or legal basis. Westford states that, once again, Appellants have referenced a legally inaccurate standard of review to be applied in this matter.

26.      Westford denies the allegations in paragraph 26. Westford states that it has at all 

times complied with applicable state and federal laws, and has accurately and lawfully applied the four (4) regulatory criteria pursuant to 207 CMR 4.04(1)(a-d) and applicable law. The allegations contained in paragraph 27 also purport to state legal conclusions to which no response is required, but which legal conclusions Westford believes are inaccurate and without factual or legal basis.



27. Westford denies the allegations in paragraph 27. Westford states that it has at all 

times complied with applicable state and federal laws, and has accurately and lawfully applied the four (4) regulatory criteria pursuant to 207 CMR 4.04(1)(a-d) and applicable law. The allegations contained in paragraph 27 also purport to state legal conclusions to which no response is required, but which legal conclusions Westford believes are inaccurate and without factual or legal basis.

Request for Relief

   WHEREFORE, Westford requests that the Cable Division dismiss the appeal of AT&T 

CSC, Inc, AT&T Corp., and
AT&T Comcast Corporation and approve the decision of the 

Board of Selectmen of the Town of Westford denying the transfer of control request of AT&T 

Corp. and AT&T Comcast Corporation.
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EXHIBIT 1

Town of Westford Cable Television Transfer Report,

Dated June 18, 2002

(Hard Copy to be Attached) 
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