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21. When I inquired of the agent why that would be necessary when I have a plenary 
conservatorship, she informed me that this is a policy of  

22. A week or so later, I followed up with  and asked whether [the appellant], 
himself, could surrender the annuity. 

23. I was told that the name  is now on the account as conservator and that 
[appellant] is under conservatorship so he does not have authority to do so. 

24. On or about May 12, 2021, [another attorney’s] office sent a 93A Demand Letter to 
 regarding its failure to allow me to surrender the account. 

25. On or about May 17, 2021,  responded that it will “comply with the request” 
and allow the surrender to go forward. 

26. On or about May 28, 2021, I followed up with  and I was told that the 
surrender request was still being processed.   

27. On or about June 17, 2021, I reached out to  to request an update on where the 
funds were.  I was told that I needed a “Medallion Signature Guarantee” to surrender the 
account. 

28. Having never heard what this request was, I reached out to my colleagues who serve as 
fiduciaries.  Only one colleague mentioned that he has had to get a Medallion before and 
that it was a tedious process as a fiduciary and I would need to have a good relationship 
with a bank.   

29. On or about June 21, 2021, I had an appointment with one of my personal banks,  
and I was told that they would have to check with their legal department about 

giving a Medallion for a signature of someone who is not the annuitant.   
30.  and  called me later that same day to state that they are 

prohibited from providing Medallions for fiduciaries.   
31. Throughout the course of that week, I reached out to my local  where I keep 

my operating account.  I was told that I could not get a Medallion.   
32. I reached out to [appellant’s] bank, , and I was told that they would only give 

a Medallion of his signature because I don’t have a preexisting relationship with the bank. 
33. Throughout the next month, I reached out to multiple branches of  where I 

have a personal account, and I was told that they would not give a Medallion for a fiduciary. 
34. On or about July 9, 2021, I contacted [appellant’s] bank, , to see whether 

they would give me a Medallion in the presence of [appellant].  I was told that they are not 
able to and that I should contact the Federal Reserve.   

35. To date, I have not heard back from the Federal Reserve. 
36. To date, I have spoken with a couple of other professional fiduciaries, none of whom have 

either needed or been successful in obtaining a Medallion.   
37. To date,  states that the Medallion is necessary because I put my business 

address in the surrender form.  When I have inquired as to whether I could execute another 
surrender form with the address of [appellant’s] nursing home, I have been told that I 
cannot. 

38. At this stage, I do not believe these funds are accessible and I am asking that they be 
considered an uncountable asset. 

39. As of note, the beneficiary of these funds is the Commonwealth of Massachusetts. 
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The MassHealth representative forwarded the affidavit to her manager for a response.  She 
thereafter reported as follows, citing to 130 CMR 520.006(C): “MassHealth considers the 
Transamerica annuity to be a countable asset as the applicant is legally entitled to the cash value 
as of the date of application and the applicant has a conservator who is representing his 
interests.”  As the matter was not resolved by the parties, the hearing officer took it under 
advisement.   
 

Findings of Fact 
 
Based on a preponderance of the evidence, I find the following: 
 

1. The appellant has been a resident of a long-term care facility for several years.  He was 
previously approved for MassHealth long-term care benefits. 
 

2. After an eligibility redetermination in late 2019, the appellant’s benefits were terminated. 
 

3. On February 19, 2020, a new MassHealth long-term care application was filed on the 
appellant’s behalf, seeking coverage as of December 4, 2019.   
 

4. On March 24, 2021, MassHealth denied the application due to excess assets.   
 

5. The appellant’s total assets have been reduced below $2,000, with the exception of a 
 annuity with a cash value of $25,502.69.   

 
6. The appellant has a court-appointed conservator. 

 
7. The annuity company has not accepted the standard court appointment as evidence of the 

conservator’s authority to surrender the annuity on behalf of the appellant and asked the 
conservator to obtain specific authority from the court.   
 

8. The annuity company has alternatively informed the conservator that it will allow the 
surrender upon presentation of a “Medallion Signature Guarantee” from a bank.  The 
conservator contacted several local banks as well as the Federal Reserve but so far has been 
unable to secure a Medallion.   

 
Analysis and Conclusions of Law 

 
Under 130 CMR 520.003(A), the total value of countable assets owned by or available to 
individuals applying for or receiving MassHealth Standard, Family Assistance, or Limited may 
not exceed the following limits: (1) for an individual – $2,000; and (2) for a couple living 
together in the community where there is financial responsibility according to 130 CMR 
520.002(A)(1) – $3,000.   
 
In this case, MassHealth denied the appellant’s MassHealth long-term care application because it 
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determined that his total countable assets exceed the allowable limit of $2,000 for an individual 
applicant.  The only asset in dispute here is an annuity account with a cash value of over $25,000. 
 The appellant does not dispute that this asset properly categorized this as a countable asset but 
contends that the account is inaccessible.  He argues that this is because the annuity company 
has, so far, declined to recognize his conservator’s authority to surrender it on his behalf, and he 
is therefore unable to spend it down in order to qualify for MassHealth.  
 
Inaccessible assets are governed by 130 CMR 520.006:  
 

(A) Definition. An inaccessible asset is an asset to which the applicant or member has no 
legal access. The MassHealth agency does not count an inaccessible asset when 
determining eligibility for MassHealth for the period that it is inaccessible or is deemed to 
be inaccessible under 130 CMR 520.006.  
 
(B) Examples of Inaccessible Assets. Inaccessible assets include, but are not limited to (1) 
property, the ownership of which is the subject of legal proceedings (for example, probate 
and divorce suits); and (2) the cash-surrender value of life-insurance policies when the 
policy has been assigned to the issuing company for adjustment.  
 
(C) Date of Accessibility. The MassHealth agency considers accessible to the applicant or 
member all assets to which the applicant or member is legally entitled (1) from the date of 
application or acquisition, whichever is later, if the applicant or member does not meet 
the conditions of 130 CMR 520.006(C)(2)(a) or (b); or (2) from the period beginning six 
months after the date of application or acquisition, whichever is later, if (a) the applicant 
or member cannot competently represent his or her interests, has no guardian or 
conservator capable of representing his or her interests, and the authorized representative 
(which may include a provider) of such applicant or member is making a good-faith effort 
to secure the appointment of a competent guardian or conservator; or (b) the sole trustee 
of a Medicaid Qualifying Trust, under 130 CMR 520.022(B), is one whose whereabouts 
are unknown or who is incapable of competently fulfilling his or her fiduciary duties, and 
the applicant or member, directly or through an authorized representative (which may 
include a provider), is making a good-faith effort to contact the missing trustee or to 
secure the appointment of a competent trustee. 

 
There is no question that the conservator has encountered frustrating roadblocks in her efforts to 
liquidate the annuity account.  However, these issues do not constitute a block on the appellant’s 
legal access to the asset, as the regulation requires; rather, these are more in the nature of 
bureaucratic logistical challenges.  Further, it is not clear that these impediments are 
insurmountable.  The conservator suggested, for example, that she continues to work with the 
probate court to determine if the conservatorship decree can be amended to satisfy the annuity 
company.  As it stands, MassHealth correctly determined that the asset is not legally inaccessible 
to the appellant, and therefore that it is countable for eligibility purposes.   
 
For the forgoing reasons, this appeal is denied.  The appellant will have 30 days from the date of 






