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allow for vacating of such dismissal.  (See Id.).  The response was due on October 1, 2021, but no 
response was received from the nursing facility by that date.  

The Federal Nursing Home Reform Act of 1987 guarantees all nursing facility residents the right to 
advance notice of, and the right to appeal, any transfer or discharge initiated by a nursing facility.  The 
Nursing Facility has enacted regulations that follow and implement the federal requirements concerning 
a resident’s right to appeal a transfer or discharge (as well as the nursing facility’s responsibilities during 
such an action) and some of the relevant Massachusetts law may be found in both the Fair Hearing 
Rules at 130 CMR 610.000 et seq. and the Nursing Facility Manual at 130 CMR 456.000 et seq.  As the 
facility did not appear to dispute Appellant’s challenge to its intended notice of discharge, a ruling in 
Appellant’s favor is warranted by law.  (See e.g., 130 CMR 610.062(B) and (E) (listing some of the 
responsibilities of a skilled nursing facility in a Fair Hearing); 130 CMR 610.048 (discussing the adverse 
consequences that befall a party for its failure to appear at a Fair Hearing); 130 CMR 610.049 (listing 
negative consequences of a party’s failure to prosecute a Fair Hearing)).   

Order for the Nursing Facility 

To the extent that the nursing facility has not already done so, the facility must rescind the notice of 
intent to discharge issued June 25, 2021.  Do NOT discharge the appellant pursuant to this notice.  If 
the appellant has already been discharged pursuant to the June 25, 2021 notice, the facility is ordered to 
re-admit the appellant to the next available bed, unless the appellant has agreed to such discharge.   

Notification of Your Right to Appeal to Court 

If you disagree with this decision, you have the right to appeal to Court in accordance with Chapter 30A 
of the Massachusetts General Laws.  To appeal, you must file a complaint with the Superior Court for 
the county where you reside, or Suffolk County Superior Court, within 30 days of your receipt of this 
decision. 

Implementation of this Decision 

If you experience problems with the implementation of this decision, you should report this in writing 
to the Director of the Board of Hearings at the address on the first page of this decision. 
 
 
   
 Scott Bernard 
 Hearing Officer 
 Board of Hearings 
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