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cause, and BOH received no response from the respondent.1 
 
Issue 
 
The issue is whether the appellant and/or respondent has shown cause for failing to appear on the 
scheduled date of the hearing. 
 
Analysis and Conclusions of Law 
 
Neither party attended the hearing or responded to the dismissal to evidence good cause to 
reschedule the hearing. 
 
A nursing facility responsible for making a determination that can be appealed has rights and 
responsibilities set forth at 130 CMR 610.062. These responsibilities include submitting to the 
hearing officer at or before the hearing all evidence on which any action at issue is based, 
designating a staff person or representative to appear at the hearing, and ensuring that the relevant 
portions of a resident’s record are present at the hearing. 130 CMR 610.062(A), (B), and (E).2 If a 
party fails to attend the hearing, the appeal will be dismissed. 130 CMR 610.048(A)(3).3 If a 
respondent fails to appear at hearing, BOH will issue an appropriate order. 130 CMR 610.048(B).  
 
The respondent failed to appear at the hearing scheduled on September 9, 2021, and failed to 
respond to the order to show cause. The respondent has not met its responsibilities required under 
the fair hearing regulations. Further, the appellant failed to attend and failed to respond to the 
dismissal. 
 
Therefore, the matter is dismissed with prejudice pursuant to 130 CMR 610.048(A)(3) with the 
below order pursuant to 130 CMR 610.048(B).  
 
Order for Nursing Facility 
 
The facility is hereby ordered to rescind the notice of intent to discharge the appellant dated July 23, 
2021. If the appellant has already been discharged, the facility is ordered to re-admit the appellant or 
otherwise reverse the effect of such notice of discharge. 
 
 
 

                                                 
1 Separately, BOH issued a dismissal of the appeal to the appellant’s guardian, pursuant to 130 CMR 610.048(A)(3) 
(Exhibit 5). The letter of dismissal offered the appellant’s guardian an opportunity to vacate the dismissal by 
explaining in writing why she did not attend the scheduled hearing and why she did not inform BOH before the date 
of hearing. No response was received from the appellant’s guardian. 
2 No medical records of the appellant were submitted by the respondent nursing facility, as ordered by the BOH. 
3 The regulations support that when there is a failure to appear for hearing, good cause is necessary to avoid an 
adverse dismissal. See 130 CMR 610.035; 130 CMR 610.046; 130 CMR 610.048(D). 






