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filing, BOH must be informed of the death of the applicant or member at the time of a request 
for a hearing by the person filing the appeal. In addition, the filing of the appeal on behalf of 
such a deceased individual must be accompanied by one of the following:  

(1) (a) written proof that the person filing the appeal is a personal representative of the 
applicant’s or member’s estate with a current and valid appointment from a court of 
proper jurisdiction; or  

 (b) if there is no such personal representative, then written proof of a currently 
pending petition, docketed in a court of proper jurisdiction, which seeks the 
appointment of such a personal representative. In addition, the person filing the 
appeal must notify BOH in writing of the status of the pending petition every 30 days 
and, once a personal representative with a current and valid appointment has been 
established, the personal representative must submit written proof of such authority 
and a desire to pursue the appeal to BOH, within ten days of the appointment.  

(2) Failure to comply with all of the requirements in 130 CMR 610.016(B) may constitute 
grounds for dismissal. 

  (Bolded emphasis added.) 
 
In this case, the person filing the appeal submitted an ARD form after the Appellant’s death, but a 
review of the instructions to the agency’s current ARD form makes it clear that this type of ARD 
status is not valid after the member’s death.  In other words, the stated inability of the applicant or 
member to sign the ARD form, and for Section II of the ARD form to be used instead, was clearly 
not to include situations like this where the member or applicant has passed away.  Further, 130 
CMR 610.016 is also very clear that the Board of Hearings must be notified of the Appellant’s 
death.  There was no mention of the death by the person who worked at the facility where Appellant 
resided prior to her death.2  At no point was the information of Appellant’s death or the status of any 
probate action brought to the attention of the Board of Hearings, and, as of the hearing date, the 
process to begin Estate Administration has still not yet commenced.   
 
Another BOH regulation at 130 CMR 610.035 appears to be very on point and reads as follows:  
 
610.035: Dismissal of a Request for a Hearing  
(A) BOH will dismiss a request for a hearing when 
 … 

(10) BOH learns that the applicant or member has passed away prior to the date of filing 
and scheduling of the hearing and is not informed until the date of the hearing and there is 
no full compliance with 130 CMR 610.016(B). 

 
For these reasons, the Board of Hearings has no jurisdiction to hear this appeal request, and the 
                                                 
2 As a business office manager of a nursing facility, Ms. Thompson has interacted with the Board of Hearings, the 
MassHealth agency, and the Fair Hearing process multiple times in the past, including other cases where she was a 
proper Appeal Representative under 130 CMR 610.000.  This issue could have been potentially cured or avoided has 
she informed the Board of Hearings of the Appellant’s passing in a more timely manner and provided the Board of 
Hearings with an appropriate update of any pending Probate Court proceedings.  In contrast, this is not a situation 
where the person doing the filing is a grieving family member who has never interacted with MassHealth or the Fair 
Hearing Rules before and is trying to do a filing in good faith and made a procedural mistake.     






