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(A) Eligibility Requirements. Except as provided in 130 CMR 519.005(C), 
noninstitutionalized individuals 65 years of age and older may establish 
eligibility for MassHealth Standard coverage provided they meet the following 
requirements: 
(1) the countable-income amount, as defined in 130 CMR 520.009: Countable-
Income Amount, of the individual or couple is less than or equal to 100 percent of 
the federal poverty level; and 
(2) the countable assets of an individual are $2,000 or less, and those of a married 
couple living together are $3,000 or less. 

… 
 
(Emphasis added) 
 
Next, according to MassHealth regulation 130 CMR 520.007, “Countable Assets:” 
 

Countable assets are all assets that must be included in the determination of 
eligibility. Countable assets include assets to which the applicant or member or his or 
her spouse would be entitled whether or not these assets are actually received when 
failure to receive such assets results from the action or inaction of the applicant, 
member, spouse, or person acting on his or her behalf. 

 
The only issue in dispute is the value of the assets of the appellant and his spouse. As of June, 
2021, the couple’s total assets exceeded the limit for the appellant to enroll in MassHealth 
Standard. 
 
However, during a record-open period following the hearing, the appellant showed that he and 
his spouse reduced assets to $3,000.00 or less, and the MassHealth representative reported back 
to the hearing officer that the appellant is eligible for MassHealth Standard retroactive to June 1, 
2021. 
 
The Fair Hearing Rules applicable in this proceeding, 130 CMR 610.051(B), “Adjustments 
Resolving Issues,” states in pertinent part: 
 

The MassHealth agency or the acting entity may make an adjustment in the matters at 
issue before or during an appeal period. If the parties' adjustment resolves one or 
more of the issues in dispute in favor of the appellant, the hearing officer, by written 
order, may dismiss the appeal in accordance with 130 CMR 610.035 as to all 
resolved issues, noting as the reason for such dismissal that the parties have reached 
agreement in favor of the appellant. BOH will not delay a fair hearing because a 
possible adjustment is under consideration, unless the appellant requests or agrees to 
such a delay. 
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Here, the only issue in dispute has been resolved, and the appellant is now enrolled in 
MassHealth Standard. 
 
Therefore, this appeal is DISMISSED. 
 

Order for MassHealth 
 
None, other than to notify the appellant of his eligibility for MassHealth Standard, if MassHealth 
has not already done so. 
 

Notification of Your Right to Appeal to Court 
 
If you disagree with this decision, you have the right to appeal to court in accordance with Chapter 
30A of the Massachusetts General Laws. To appeal, you must file a complaint with the Superior 
Court for the county where you reside, or Suffolk County Superior Court, within 30 days of your 
receipt of this decision. 
 

Implementation of this Decision 
 
If you experience problems with the implementation of this decision, you should report this in 
writing to the Director of the Board of Hearings at the address on the first page of this decision. 
 
 
 
 
   
 Paul C. Moore 
 Hearing Officer 
 Board of Hearings 
 
 
cc: Shelly-Ann Lewis, Appeals Coordinator, Chelsea  MEC
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