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Summary of Evidence 
 
MassHealth testified that to be eligible for long term care services the appellant must verify her 
annuity (as listed on the 2021-1099), burial account contract, long form birth certificate, 2021 
real estate assessment for property in Florida, all bank accounts, and the nursing facility 
screening. In the alternative the appellant can apply for a Frail Elder Waiver. 
 
At the request of the appellant’s representative the record remained open until March 28, 2022, 
to allow the submission of the requested information or to submit an application for a Frail Elder 
Waiver. (Exhibit 4). 
 
MassHealth responded that they had received verification that the appellant had submitted a 
request for the Frail Elder waiver program. MassHealth stated the requested verifications are no 
longer required as the appellant is no longer applying for long term care coverage and there is 
sufficient documentation to proceed with a determination of a Frail Elder Waiver. (Exhibit 5). 
 
The appellant appealed the denial of her long-term care application after she was denied coverage 
for failure to submit the required verification to make a long-term care eligibility determination. 
Prior to the close of the record open period on March 28, 2022, the appellant’s representative 
indicated the appellant was no longer requesting long term care coverage but would apply for a Frail 
Elder Waiver. On April 12, 2022, MassHealth indicated that it had sufficient documentation 
regarding the Frail Elder Waiver request and attempted to contact the appellant to withdraw her 
appeal as the long-term care issue had been resolved. On April 20, 2022, MassHealth again 
attempted to contact the appellant. In each instance the appellant failed to respond.  
 
The Fair Hearing regulation concerning Adjustment Procedures and Mediation is set forth at 130 
CMR 610.051.  130 CMR 610.051(B) states, in relevant part, as follows: 
 

MassHealth may make an adjustment in the matters at issue before or during a hearing. If 
the parties agree that the adjustment resolves one or more of the issues in dispute, the 
hearing officer, by written order, will dismiss the appeal as to all resolved issues, noting as 
the reason for such dismissal that the parties have reached agreement.  

 
The appellant submitted a Frail Elder Waiver. MassHealth reversed its denial for long term care 
verifications as they have sufficient verification to make an eligibility determination regarding 
the appellant's request for a Frail Elder Waiver. The MassHealth adjustment resolves the failure 
to provide sufficient evidence of eligibility for long term care which was the disputed issued 
under appeal. The parties have reached agreement pursuant to 130 CMR 610.051(B), therefore 
this appeal is dismissed. 
 
Order for MassHealth 
 
Proceed with Frail Elder Waiver determination. 
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Notification of Your Right to Appeal to Court 
 
If you disagree with this decision, you have the right to appeal to Court in accordance with Chapter 
30A of the Massachusetts General Laws. To appeal, you must file a complaint with the Superior 
Court for the county where you reside, or Suffolk County Superior Court, within 30 days of your 
receipt of this decision. 
 
 
 
   
 Brook Padgett 
 Hearing Officer 
 Board of Hearings 
  
cc: Springfield MEC
 




