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  estate of an applicant or member, holder of power of attorney, or an invoked health care  
  proxy; or 

(2) a person or organization who has been designated an authorized representative, as  
 defined in 130 CMR 610.004: Authorized Representative, pursuant to a valid Authorized  
 Representative Designation Form. 
 
In addition, an appeal representative is defined at 130 CMR 610.016 as follows:  
 

(A) An appellant has the right to be represented at his or her own expense by an appeal 
representative as defined in 130 CMR 610.004. If the person filing the appeal is not the 
appellant, all documentation required to demonstrate that the person requesting the appeal is an 
appeal representative in accordance with 130 CMR 610.004 must be submitted either at the 
time the hearing is requested or before the hearing is scheduled. The MassHealth agency must 
provide copies of all documents related to the fair hearing process to the appellant and to the 
appeal representative, if any. An appeal representative may exercise on the appellant's behalf 
any of the appellant's rights under 130 CMR 610.000.  
(B) If a timely request for a hearing is filed but the applicant or member has died prior to 
the filing, BOH must be informed of the death of the applicant or member at the time of a 
request for a hearing by the person filing the appeal. In addition, the filing of the appeal on 
behalf of such a deceased individual must be accompanied by one of the following:  

(1) (a) written proof that the person filing the appeal is a personal representative of the 
applicant’s or member’s estate with a current and valid appointment from a court of 
proper jurisdiction; or (b) if there is no such personal representative, then written 
proof of a currently pending petition, docketed in a court of proper jurisdiction, which 
seeks the appointment of such a personal representative. In addition, the person filing 
the appeal must notify BOH in writing of the status of the pending petition every 30 days 
and, once a personal representative with a current and valid appointment has been 
established, the personal representative must submit written proof of such authority and a 
desire to pursue the appeal to BOH, within ten days of the appointment.  
(2) Failure to comply with all of the requirements in 130 CMR 610.016(B) may 
constitute grounds for dismissal. 

 
(Emphasis added).  An appeal representative must have authority to act on behalf of an applicant at 
a hearing.  The appellant’s daughter was the named appeal representative, however, the authority 
she had as Power of Attorney extinguished upon the appellant’s death.  At the time the appeal was 
filed the member had already passed and the Board of Hearings should have, pursuant to 130 CMR 
610.016(B), been informed of that.  As no executor or administrator of the estate was appointed or 
filed at probate court, the individuals that presented themselves at hearing do not have proper 
authority to represent appellant at this time (130 CMR 610.015(B)(1)).  Thus, as no authorized 
representative was present at hearing this appeal is DISMISSED (130 CMR 610.016(B)(2).  
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Notification of Your Right to Appeal to Court 
 
If you disagree with this decision, you have the right to appeal to Court in accordance with Chapter 
30A of the Massachusetts General Laws.  To appeal, you must file a complaint with the Superior 
Court for the county where you reside, or Suffolk County Superior Court, within 30 days of your 
receipt of this decision. 
 
 
 
   
 Radha Tilva 
 Hearing Officer 
 Board of Hearings 
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