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Issue 
 
The appeal issue is whether the appellant timely filed an appeal on a MassHealth denial notice dated 
March 2, 2022, pursuant to 130 CMR 610.015.  
 
Summary of Evidence 
 
The appellant was represented telephonically at the hearing by his authorized representative. The 
MassHealth representative testified that on December 31, 2021, MassHealth received an application 
for long-term care services for the appellant.  The appellant was admitted to a nursing facility on 

 (Testimony). The MassHealth representative testified that the earliest possible 
MassHealth start date on a December, 2021 application is September 1, 2021. (Exhibit 4). 
MassHealth sent the appellant a request for information dated January 18, 2022. (Exhibit 4, p. 3). 
The MassHealth representative testified that the appellant did not submit requested verification in a 
timely manner and the MassHealth application was denied by notice dated March 2, 2022.   The 
MassHealth representative testified that the appellant still has not submitted all requested 
verifications.   
 
The appellant’s representative testified that the appellant is appealing the March 2, 2022 denial 
notice. The appellant’s representative testified that she is having issues gathering the outstanding 
verifications. The appellant’s representative stated that the appellant has a conservator who does not 
seem to know much about the appellant. The appellant’s conservator was not present at the hearing. 
The appellant’s representative submitted an appeal to BOH on June 10, 2022, however the appeal 
was not signed by the appellant and there was no documentation authorizing the appellant’s 
representative to represent him at the hearing. (Exhibit 2).  BOH dismissed the appeal for no 
authority on June 17, 2022 and the appellant did not submit a request to vacate this dismissal. 
(Exhibit 2, p. 6). On August 11, 2022, BOH received an appeal identical to the appeal submitted on 
June 10, 2022. (Exhibit 2, p. 9). BOH dismissed the appeal by notice dated August 25, 2022, for 
lack of timeliness, and for no authority. (Exhibit 2, p. 12). The appellant did not submit a request to 
vacate this dismissal.  On September 23, 2022, BOH received an appeal signed by the appellant, 
authorizing the appellant’s representative to represent him at the hearing. (Exhibit 2, p. 15).  
 
Findings of Fact 
 
Based on a preponderance of the evidence, I find the following: 
 
1. On December 31, 2021, MassHealth received the appellant’s application for MassHealth 

Standard for long term care residents. 
 

2. MassHealth sent the appellant a request for information dated January 18, 2022. 
 

3. By notice dated March 2, 2022, MassHealth denied the appellant’s application for failure to 
submit verifications to determine eligibility. 
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4. BOH received an appeal with the appellant’s name on it on June 10, 2022; the appeal form 
was not signed by the appeal representative, or an authorized representative.  

 
5. By notice dated June 17, 2022, BOH dismissed the appeal for no authority. 

 
6. The appellant did not submit a request to vacate the dismissal.  

 
7. BOH received an identical appeal on August 11, 2022 and dismissed the appeal for lack of 

timeliness and no authority on August 25, 2022.   
 

8. The appellant did not submit a request to vacate the dismissal. 
 
9. On September 23, 2022, the appellant submitted an appeal, signed by the appellant, 

authorizing the appellant’s representative to represent him at the hearing. 
 
Analysis and Conclusions of Law 
 
Time limitation on the Right to Appeal. The date of request for a fair hearing is the date on which 
the Board of Hearings receives such a request in writing. The Board of Hearings must receive the 
request for a fair hearing within the following time limits: 

(1) 30 days after an applicant or member receives written notice from the MassHealth 
agency of the intended action. Such notice must include a statement of the right to appeal 
and the time limit for appealing. In the absence of evidence or testimony to the contrary, it 
will be presumed that the notice was received on the third day after mailing. 
 

(130 CMR 610.015(B)(1)). 
 
In MassHealth Eligibility Operations Memo (EOM) 20-09 dated April 7, 2020, and re-stated in 
MassHealth Operations Memo (EOM) 22-10 dated August 1, 2022, MassHealth states, inter alia, 
the following: 

• Regarding Fair Hearings during the COVID-19 outbreak national emergency, and 
through the end of month in which such national emergency period ends: 
 

o Individuals will have up to 120 days, instead of the standard 30 days, 
to request a fair hearing for member eligibility-related concerns.   

 
(Emphasis added). 
 
Dismissal of a Request for Hearing 

(A) The Board of Hearings will dismiss a request for a hearing when: 
(1) The request is not received within the time frame specified in 130 CMR 610.015. 

 
(130 CMR 610.035(A)(1)). 
When the Board of Hearings determines that the appeal shall be dismissed: 



 

 Page 4 of Appeal No.:  2204463 

(1) The appellant will be informed by written notice of the dismissal and of the       
 procedures for requesting that the dismissal be vacated.  

(2) A request to vacate a dismissal must be in writing and must be signed by the  
 appellant. Such request must be received by BOH within ten days of the date  
 of the dismissal notice. If the dismissal is for failure to appear at a hearing, such a  
 dismissal will be vacated by the BOH director or his or her designee upon a finding  
 that the appellant has shown good cause for 
 

   (a) failure to appear at a scheduled hearing; and  
 (b) failure to inform BOH before the date of a scheduled hearing of his or her  
       inability to appear at that hearing. 
 

130 CMR 610.048(C)(emphasis added). 
 

MassHealth sent the appellant a denial notice dated March 2, 2022. At the hearing, MassHealth 
confirmed that this is the only denial notice for the appellant’s December 31, 2021 application. The 
appellant had 120 days from March 2, 2022 to submit a timely appeal.  120 days from March 2, 
2022 is June 30, 2022. The Board of Hearings did not receive an appeal from an authorized 
representative until September 23, 2022. (130 CMR 610.035(A)(1)).  
 
As noted above, records show that the party at the hearing was informed by written notice of the 
dismissals and the procedures for requesting that the dismissals be vacated in June of 2022 and in 
August of 2022. The Board of Hearings did not receive a request to vacate either dismissal in 
accordance with the requirements set forth in 130 CMR 610.048(C). BOH scheduled a hearing to 
determine if the appellant might be appealing a denial notice later than the one issued on March 2, 
2022. It was learned at the hearing that the only denial notice issued by MassHealth is the one dated 
March 2, 2022.   
 
The appellant’s representative did not dispute the fact that the appellant did not provide all of the 
information necessary to determine eligibility. Moreover, the authorized representative failed to 
demonstrate the reason for the failure to submit requested verifications. Because the appellant’s 
appeal was not received within the timeframe specified above, this appeal is dismissed. However, 
even if this appeal had been timely, it would be denied for failure to provide information necessary 
to determine eligibility as required by 130 CMR 515.008. 
 
For the reasoning set forth above, this appeal is DISMISSED. 
 
Order for MassHealth 
 
None.  
Notification of Your Right to Appeal to Court 
 
If you disagree with this decision, you have the right to appeal to Court in accordance with Chapter 
30A of the Massachusetts General Laws.  To appeal, you must file a complaint with the Superior 






