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Issue 

The appeal issue is whether MassHealth was correct, pursuant to 130 CMR 519.002, in downgrading 
the appellant’s coverage 

Summary of Evidence 
The MassHealth representative testified that MassHealth incorrectly downgraded the appellant’s 
coverage to HSN. Under Federal regulations, a person receiving income in the amount the appellant is 
receiving cannot be downgraded to a lower coverage. The protection has been in place since the appeal 
was submitted but MassHealth had already corrected the error. The MassHealth representative stated 
that a new notice approving the appellant for her prior coverage that she received through the Frail 
Elder Waiver will be sent and there will be no gap in the coverage. The MassHealth representative 
stated, however, that a notice has not yet been sent. 

The appellant's attorney stated that the MassHealth representative had already apprised her of the 
situation. The appellant's attorney stated that she did not want to withdraw the appeal before receiving 
the new notice. The appellant's attorney stated that she would like the record to stay open until she and 
her client receive a copy of the notice. For that reason, the record was left open until September 26, 
2022 for the appellant's attorney to email the hearing officer and inform him whether the appellant received 
an eligibility notice from MassHealth confirming her continued receipt of benefits with no gap in coverage. 
(Ex. 3). On September 15, 2022, the MassHealth representative informed the hearing officer that the notice 
had been sent. (Ex. 4). On September 21, 2022, the appellant's attorney’s office informed the hearing officer 
that they did receive the notice. (Ex. 6).   

Findings of Fact 

Based on a preponderance of the evidence, I find the following: 

1. MassHealth incorrectly downgraded the appellant’s coverage to HSN. (Testimony of The 
MassHealth representative). 

2. Under Federal regulations, a person receiving income in the amount the appellant is receiving 
cannot be downgraded to a lower coverage. (Testimony of The MassHealth representative). 

3. The protection has been in place since the appeal was submitted but MassHealth had already 
corrected the error. (Testimony of The MassHealth representative). 

4. A new notice approving the appellant for her prior coverage that she received through the Frail 
Elder Waiver will be sent and there will be no gap in the appellant’s coverage. (Testimony of 
The MassHealth representative). 

5. As of the date of the hearing the notice has not yet been sent. (Testimony of The MassHealth 
representative). 

6. The appellant's attorney stated that she did not want to withdraw the appeal before receiving 
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the new notice. (Testimony of the appellant's attorney). 

7. The record was left open until September 26, 2022 by which time the appellant's attorney 
would inform the hearing officer whether she received the described notice. (Ex. 3). 

8. On September 15, 2022, MassHealth issued the described notice. (Ex. 4). 

9. On September 21, 2022, the appellant's attorney’s office confirmed receipt of the described 
notice. (Ex. 5). 

Analysis and Conclusions of Law 
MassHealth may make an adjustment in the matters at issue before or during an appeal period. (130 
CMR 651.051(B)). If the parties’ adjustment resolves one or more of the issues in dispute in favor of 
the appellant, the hearing officer, by written order, may dismiss the appeal as to all resolved issues, 
noting as the reason for such dismissal that the parties have reached agreement in favor of the 
appellant. (130 CMR 651.051(B) citing 130 CMR 651.032). At the hearing, MassHealth admitted that it 
mistakenly downgraded the appellant’s coverage. MassHealth also testified that it had corrected that 
error in the system but that a new notice has not been sent. The appellant's attorney requested 
approximately one month to allow for the sending and receiving of the promised notice. On September 
21, 2022, the appellant's attorney’s office confirmed receipt of the notice.  

For the above stated reasons, the appeal is DISMISSED. 

Order for MassHealth 

None.   

 
   
 Scott Bernard 
 Hearing Officer 
 Board of Hearings 
 
cc: 

Dori Mathieu, Springfield MassHealth Enrollment Center, 88 Industry Avenue, Springfield, MA 
01104 

 

 
 
 




