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Summary of Evidence 
 
A caseworker from the Springfield MassHealth Enrollment Center appeared telephonically and 
testified as follows:  The appellant was admitted to a nursing facility on a short-term basis in August 
2022.  A MassHealth long-term care application was filed on her behalf, seeking coverage for the 
period of September 3 to November 29, 2022.  The caseworker stated that the current application 
date (based on a re-application) is July 18, 2022.1   
 
In processing the application, MassHealth found the appellant’s assets exceeded the regulatory limit 
of $2,000.  The caseworker stated that the appellant has a  account with a balance of 
$3,135.31, which is the only asset that MassHealth counted.  On January 3, 2023, MassHealth 
denied the application due to excess assets.  See Exhibit 1.2  The MassHealth representative stated 
that MassHealth listed this as a bank account on the denial notice, but it is not clear what type of 
asset it is.  She noted that the appellant’s bank statements show she receives income from two 
different  accounts (which would not be countable assets), but that further 
documentation is needed to determine if the account at issue is tied to either of these streams of 
income.  
 
The appellant was represented by her son (who holds her power of attorney) as well as an employee 
of the nursing facility’s business office.  They argued the  statement that shows an 
account with a balance of $3,135.31 is tied to an annuity account that has been paying income to the 
appellant for years, and should not be considered a countable asset.  The nursing facility 
representative testified that the appellant receives income of $107.82 per month from the annuity 
(which appears in her bank account), and that the original annuity contract states the asset is not 
transferable.  She added that the statement reflecting the current balance of $3,135.31 does not show 
the annuity account number, which has made it difficult to show the statement is for the annuity.  
She noted that the appellant also receives a separate  pension payment of $210.90 per 
month.   
 
The son testified that he has been attempting to get additional information about the annuity account 
for at least a year.  He stated that the account is a thrift plan that is related to the appellant’s 
retirement benefits from , her one-time employer.  The son added that the asset was 
annuitized almost 30 years ago, and that the appellant has been receiving payments from it since 
that time.  He testified that he asked the company whether the account could be liquidated; he was 
told that because she annuitized the account, it cannot be liquidated, assigned, or transferred.  The 
son stated that he has tried “tirelessly” to get more documentation from ; in particular, 
he has sought an “income verification letter” that references the annuity contract and the current 
balance, as well as confirmation that the account cannot be liquidated, transferred, or assigned.  He 
stated that while the company has promised to provide such a letter, it has never produced anything 

 
1 The date of the original application and most of the related procedural history is not part of this record.  
 
2 The notice states the balance of the account at that time was $3,340.26, and that the excess assets are 
$1,340.26. 
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Findings of Fact 
 
Based on a preponderance of the evidence, I find the following: 
 

1. The appellant was admitted to a nursing facility on a short-term basis in August 2022.   
 

2. A MassHealth long-term care application was filed on the appellant’s behalf, seeking 
coverage for the period of September 3 to November 29, 2022.   
 

3. The case was previously denied and re-logged for July 18, 2022, which is the current 
application date.   
 

4. On January 3, 2023, MassHealth denied the application for excess assets of $1,340.26.  
MassHealth found the only countable asset was a  account with a balance of 
$3,346.26.  A more updated statement shows the balance at $3,135.31.   
 

5. The appellant receives two monthly retirement payments from , her one-time 
employer.  One is a pension benefit of $210.90, and the other is a thrift plan annuity 
payment of $107.82.   
 

6. The $107.82 thrift plan annuity payments began in December 1995.  The annuity contract 
refers to the benefit as the “  Thrift Plan.”   
 

7. The appellant receives quarterly statements for an account described as “  Thrift 
Plan Retirement Savings”.  There is no account number visible on the statement.   
 

8. The appellant’s son has made considerable attempts to obtain verification that the annuity 
referenced in the December 1995 contract is the same account shown on the quarterly 
statements, and to confirm that it cannot be liquidated.   
 

a. On February 8, 2023, a  representative wrote that he put in a request for 
a customized income verification letter stating that the annuity is the account 
reflected in the quarterly statement, and that it “should be processed [within] the 
next 5 days.”   
 

b. On February 27, 2023, in response to another inquiry by the son, the  
representative stated that he would be unable to provide information over email. 

 
c. On March 1, 2023, the son drafted a subpoena seeking “Any and all Pension Plan, 

Pension Benefits, Pension Accounts, Thrift Plans, Thrift Plan benefits sponsored by 
and through  Insurance Company and for the benefit of [appellant].”  A 
constable served the subpoena on the company on March 2, 2023.   

 








