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which BOH receives such a request in writing. BOH must receive the request for a fair hearing 
within the following time limits:  

(1) 60 days after an applicant or member receives written notice from the MassHealth 
agency of the intended action. Such notice must include a statement of the right of appeal 
and the time limit for appealing. In the absence of evidence or testimony to the contrary, 
it will be presumed that the notice was received on the fifth day after mailing. 

 
(130 CMR 610.015(B)(1)). 
 
Dismissal of a Request for a Hearing  
(A) BOH will dismiss a request for a hearing when  
 (1) the request is not received within the time frame specified in 130 CMR 610.015;… 

(3) the sole issue is one of state or federal law requiring automatic change in assistance for 
classes of members; 

 
(130 CMR 610.035(A)(1), (3)). 
 
The appellant is appealing a MassHealth notice dated May 4, 2023.  It is presumed that the 
notice was received on May 9, 2023. (130 CMR 610.015(B)(1)).  60 days after May 9, 2023 is July 
8, 2023. BOH received the appellant’s appeal on July 28, 2023 and thus the appeal was not 
received within the time frame specified in 130 CMR 610.015.  Accordingly the appeal is 
dismissed pursuant to 130 CMR 610.035(A)(1)).   
 

Order for MassHealth 
 
None.   
 

Notification of Your Right to Appeal to Court 
 
If you disagree with this decision, you have the right to appeal to Court in accordance with Chapter 
30A of the Massachusetts General Laws.  To appeal, you must file a complaint with the Superior 
Court for the county where you reside, or Suffolk County Superior Court, within 30 days of your 
receipt of this decision. 
   
 Patricia Mullen 
 Hearing Officer 
 Board of Hearings 
 
cc: MassHealth Representative:  Optum MassHealth LTSS, P.O. Box 159108, Boston, MA 02215 
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