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authorization request for PCA services was postmarked on August 30, 2023.  
 
3. The Appellant filed her appeal with the Board of Hearings on September 11, 2023. 
 

Analysis and Conclusions of Law 
 
The MassHealth Fair Hearing Regulations provide for the continuation of benefits pending appeal 
at 130 CMR 610.036(A): 
 

When the appealable action involves the reduction, suspension, termination, or 
restriction of assistance, such assistance will be continued until the BOH decides 
the appeal or, where applicable, the rehearing decision is rendered if the BOH 
receives the initial request for the fair hearing before the implementation date of 
the appealable action. If such appealable action was implemented before a timely 
request for a hearing, such assistance will be reinstated if the BOH receives the 
request for the fair hearing within ten days of the mailing of the notice of the 
appealable action. If the hearing officer's decision is adverse to the appellant, the 
appealable action will be implemented immediately, except as provided in 130 
CMR 610.091(D). 

 
Here, the appealable action at issue, MassHealth’s modification of the prior authorization request 
for PCA services, was implemented on August 25, 2023, prior to the Appellant’s request for a 
hearing. The Appellant provided evidence that the notice of the appealable action was mailed on 
August 30, 2023. Ten days after August 30, 2023, is September 9, 2023. The Appellant filed her 
request for a fair hearing on September 11, 2023. Accordingly, because the Board of Hearings did 
not receive the Appellant’s request for a fair hearing within ten days of the mailing of the notice, 
unfortunately, she is not eligible for aid pending appeal. Her request for aid pending appeal is 
denied. 
 
As stated above, at the hearing, the parties agreed to modifications in the categories of assistance 
with oral medications; other healthcare needs, specifically TENS unit treatment; and medical 
transportation for the period of August 25, 2023, to August 24, 2024. Because all of the 
modifications were agreed upon and resolved at the hearing, there are no longer any issues in 
dispute. Therefore, this appeal is dismissed. (130 CMR 610.035(A)(8)).  
   

Order for MassHealth 
 
If MassHealth has not already done so, make the adjustments agreed to at the hearing, as 
described above. 

Notification of Your Right to Appeal to Court 
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If you disagree with this decision, you have the right to appeal to Court in accordance with Chapter 
30A of the Massachusetts General Laws.  To appeal, you must file a complaint with the Superior 
Court for the county where you reside, or Suffolk County Superior Court, within 30 days of your 
receipt of this decision. 
 

Implementation of this Decision 
 
If this decision is not implemented within 30 days after the date of this decision, you should 
contact your MassHealth Enrollment Center. If you experience problems with the implementation 
of this decision, you should report this in writing to the Director of the Board of Hearings, at the 
address on the first page of this decision. 
 
 
   
 Emily T. Sabo 
 Hearing Officer 
 Board of Hearings 
 
cc: 
MassHealth Representative:  Optum MassHealth LTSS, P.O. Box 159108, Boston, MA 02215 
 

 
 
 




