




 

 Page 2 of Appeal No.:  2418751 
  

Summary of Evidence 
 
The MassHealth representative testified that the appellant,  applied for 
MassHealth on May 1, 2024. While eligibility began on March 24, 2024, the application was denied 
for the period February 15, 2024-March 23, 2024 due to disqualifying transfers (Exhibit 1).   
 
The MassHealth representative submitted a packet into the record which consisted of a worksheet 
of the transfers in question as well as the appellant’s income and asset printouts (Exhibit 4). The 
transfers totaled $30,700.00 and consisted of six checks written between January 2023 and 
February 2024 from the appellant’s bank account payable to her grandson. Of that amount, 
$14,300.00 was deducted from the transferred amount because it represented the appellant’s 
share of the rent for 13 months that she owed her grandson with whom she shared an apartment  
(Exhibit 4). 
 
The ineligibility period was 38 days. This was determined by taking the net transferred amount, 
$16,400.00 and dividing it by the average daily private nursing home rate, $431.00, beginning 
February 15, 2024, the date that she was otherwise eligible for MassHealth (Exhibit 4). 
 
The appellant's attorney agreed that $14,300.00 of the $30,700.00 in transfers to the grandson 
were valid reimbursements for her portion of the rent. He disagreed that there were net 
disqualifying transfers of $16,400.00. He argued that the net transfers of $16,400.00 represented 
the appellant’s share of monthly living expenses for the 13 months in question that were paid by 
her grandson.  
 
The appellant's attorney submitted into evidence a letter from the appellant’s grandson. The 
grandson wrote that he and the appellant lived together, and while they shared living expenses, 
the bulk of the expenses were paid by him and she only paid for some of her small expenses. He 
stated that there was no written agreement, and that the appellant would reimburse him for her 
expenses every “couple of months.” The grandson further contended that the appellant has 
monthly income of $2,400.00 and she should be entitled to use what remains from her income for 
living expenses after she pays her $1,100.00 rent. Finally, the grandson indicated that there was no 
intent to qualify for MassHealth because he always expected that the appellant would live with 
him in the community (Exhibit 5). 
 
The appellant’s attorney also submitted the appellant’s bank statements from November 2023 to 
August 2024. The statements from November 2023 to January 2024 prior to her admission 
showed that the appellant paid for some utility and food expenses each of these months (Exhibit 
5).  
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Findings of Fact 
 
Based on a preponderance of the evidence, I find: 
 

1. The appellant, , applied for MassHealth on May 1, 2024, and was 
determined eligible for benefits beginning on March 24, 2024 (Exhibits 1 & 4).  
 

2. The application was denied for the period February 15, 2024-March 23, 2024 due to 
disqualifying transfers (Exhibit 1).      

 
3. The ineligibility period was 38 days. This was determined by taking the net transferred 

amount, $16,400.00 and dividing it by the average daily private nursing home rate, 
$431.00, beginning February 15, 2024, the date that she was otherwise eligible for 
MassHealth (Exhibit 4). 

 
4. The transfers totaled $30,700.00 and consisted of six checks written between January 

2023 and February 2024 from the appellant’s bank account payable to her grandson  
(Exhibit 4). 

 
5. From the transfers of $30,700.00, $14,300.00 was deducted because it represented the 

appellant’s share of the rent for 13 months that she owed her grandson, leaving a net 
transferred amount of $16,400.00 (Exhibit 4). 

 
6. The appellant failed to submit any documentation such as bills, receipts, or cancelled 

checks to indicate that the $16,400.00 that was transferred to her grandson represented 
reimbursement for her share of household expenses that he paid on her behalf.  

 
7. The appellant’s bank statements from November 2023 to January 2024 prior to her 

admission showed that she paid for some utility and food expenses from her own funds 
each of these months (Exhibit 5).  

 
 

Analysis and Conclusions of Law 

MassHealth considers any transfer during the appropriate look-back period by the 
nursing-facility resident or spouse of a resource, or interest in a resource, owned by or available 
to the nursing-facility resident or the spouse (including the home or former home of the 
nursing-facility resident or the spouse) for less than fair-market value a disqualifying transfer 
unless listed as permissible in 130 CMR 520.019(D), identified in 130 CMR 520.019(F), or 
exempted in 130 CMR 520.019(J).  MassHealth may consider as a disqualifying transfer any 
action taken to avoid receiving a resource to which the nursing-facility resident or spouse is or 
would be entitled if such action had not been taken.  Action taken to avoid receiving a resource 
may include, but is not limited to, waiving the right to receive a resource, not accepting a 
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resource, agreeing to the diversion of a resource, or failure to take legal action to obtain a 
resource.  In determining whether or not failure to take legal action to receive a resource is 
reasonably considered a transfer by the individual, MassHealth will consider the specific 
circumstances involved.  A disqualifying transfer may include any action taken which would 
result in making a formerly available asset no longer available (130 CMR 520.019(C)). 
 
130 CMR 520.019(F) provides with regard to intent of transferring assets: 
 
 Determination of Intent:  In addition to the permissible transfers described in 
130 CMR 520.019(D), MassHealth will not impose a period of ineligibility for transferring 
resources at less than fair-market value if the nursing-facility resident or the spouse 
demonstrates to MassHealth’s satisfaction that: 
 
(1)  the resources were transferred exclusively for a purpose other than to qualify for 
MassHealth; or 
 
(2)  the nursing-facility resident or spouse intended to dispose of the resource at either 
fair-market value or for other valuable consideration.  Valuable consideration is a tangible 
benefit equal to at least the fair-market value of the transferred resource. 
 
In the instant appeal, I have found that the appellant,  applied for MassHealth on 
May 1, 2024, and was determined eligible for benefits beginning on March 24, 2024. The 
application was denied for the period February 15, 2024-March 23, 2024 due to disqualifying 
transfers of $16,400.00. 
 
The ineligibility period was 38 days. This was determined by taking the net transferred amount, 
$16,400.00 and dividing it by the average daily private nursing home rate, $431.00, beginning 
February 15, 2024, the date that she was otherwise eligible for MassHealth. 

 
The transfers totaled $30,700.00 and consisted of six checks written between January 2023 and 
February 2024 from the appellant’s bank account payable to her grandson. From the transfers of 
$30,700.00, $14,300.00 was deducted because it represented the appellant’s share of the rent for 
13 months that she owed her grandson, leaving the net transferred amount of $16,400.00. 
 
The appellant’s attorney disagreed that there were net disqualifying transfers of $16,400.00. He 
argued that the net transfers of $16,400.00 represented the appellant’s share of monthly living 
expenses for the 13 months in question that were paid by her grandson. However, the appellant 
failed to submit any documentation such as bills, receipts, or cancelled checks to indicate that the 
$16,400.00 that was transferred to her grandson represented reimbursement for her share of 
household expenses that he paid on her behalf. Moreover, the appellant’s bank statements from 
November 2023 to January 2024 prior to her admission showed that she paid for some utility and 
food expenses from her own funds each of these months.  
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I therefore conclude that the appellant’s $16,400.00 in net transfers were made within the five-
year look back period without any fair market value compensation received in return. The 
remaining question is whether or not these were allowable transfers because they were allegedly 
made “exclusively for a purpose other than to qualify for MassHealth.” 
 
Where I have found that the appellant was over 90 years of age at the time of the transfers and 
that they had been made in the months just prior to her nursing home admission, I find it 
impossible to further conclude that the transfers were made “exclusively (emphasis added) for 
a purpose other than to qualify for MassHealth.”    
 
Accordingly, the appellant transferred $16,400.00 for less than fair market value, and not 
“exclusively for a purpose other than to qualify for MassHealth,” making them disqualifying 
transfers.   
 
The appeal is therefore denied. 
 
Order for the MassHealth 
 
None. 






