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with $218.28, and a life insurance policy worth $25,962.43. (Testimony by MassHealth’s 
representative.) 

3) The appellant’s son surrendered the life insurance policy on or around February 10, 2025. 
From the proceeds of this policy, $19,190 was spent on burial and funeral arrangements, 
and $4,990.71 was used to pay the appellant’s rent and expenses associated with clearing 
out her apartment. (Testimony by the appellant’s and MassHealth’s representative.) 

4) The appellant’s assets were reduced below $2,000 on April 1, 2025. (Testimony by 
MassHealth’s representative.) 

Analysis and Conclusions of Law 
An individual applying for MassHealth long-term care benefits must have countable assets below 
$2,000. (130 CMR 520.003(A).) If an applicant has assets above this threshold, their earliest 
eligibility start date is either:  

(a) as of the date the applicant reduces his or her excess assets to the 
allowable asset limit without violating the transfer of resource provisions for 
nursing-facility residents at 130 CMR 520.019(F); or 

(b) as of the date, described in 130 CMR 520.004(C), the applicant incurs 
medical bills that equal the amount of the excess assets and reduces the 
assets to the allowable asset limit within 30 days after the date of the 
notification of excess assets. 

(130 CMR 520.004(A)(1).) These alternative dates are referred to as the asset-eligibility date and 
the “Haley” calculation date.2 

Assets may also be reduced retroactively through funeral and burial expenses in accordance with 
130 CMR 520.008(F). Money used to make funeral or burial arrangements is treated as having 
been spent “on the first day of the third month before the application.” Effectively, this excludes 
assets from countability under 130 CMR 520.004 if they are used to fund funeral or burial 
arrangements. (See 130 CMR 516.002.)  

Assets are also excluded while they are “inaccessible.”  

(A)  Definition. An inaccessible asset is an asset to which the applicant or 
member has no legal access. The MassHealth agency does not count an 
inaccessible asset when determining eligibility for MassHealth for the period 

 
2 The “Haley” calculation is a reference to the Supreme Judicial Court decision, Haley v. Comm’r of 
Pub. Welfare, 394 Mass. 466 (1985). 
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that it is inaccessible or is deemed to be inaccessible under 
130 CMR 520.006. 

(B)  Examples of Inaccessible Assets. Inaccessible assets include, but are not 
limited to 

(1)  property, the ownership of which is the subject of legal proceedings 
(for example, probate and divorce suits); and 

(2)  the cash-surrender value of life-insurance policies when the policy 
has been assigned to the issuing company for adjustment. 

(C)  Date of Accessibility. The MassHealth agency considers accessible to the 
applicant or member all assets to which the applicant or member is legally 
entitled 

(1)  from the date of application or acquisition, whichever is later, if the 
applicant or member does not meet the conditions of 
130 CMR 520.006(C)(2)(a) or (b); or 

(2)  from the period beginning six months after the date of application or 
acquisition, whichever is later, if [a guardian, conservator, or trustee of an 
irrevocable trust is being sought … .] 

(130 CMR 520.006 (emphasis added).) 

MassHealth’s excluded $19,190 from countable assets because that money was used to fund 
funeral and burial arrangements. MassHealth also excluded the $2,000 asset limit. (130 CMR 
520.003.) MassHealth approved benefits as of the date the appellant’s documented medical 
expenses exceeded $4,990.71, which is the difference between their assets as of the benefits-
request date and the allowable exclusions. The only alternative start date available is April 1, 2025, 
“the date the applicant reduce[d] her excess assets to the allowable asset limit without violating 
the transfer of resource provisions for nursing-facility residents at 130 CMR 520.019(F).”  

The fact that the appellant’s assets were in the form of a life insurance policy is unavailing due to 
the timeline of events. MassHealth counts the cash-surrender value of life insurance policies as an 
asset, and excludes that value “during the adjustment period,” or after the “policy has been 
assigned to the issuing company for adjustment.” (130 CMR 520.007(E)(1); 130 CMR 
520.006(B)(2).) Nothing in the regulations allows MassHealth to exclude the value of life insurance 
policies retroactively. At best, the regulations would allow for the asset-eligibility date to be moved 
from April 1, 2025, to February 10, 2025, when the policy was surrendered. Because this would still 
be less advantageous than December 7, 2024, MassHealth was correct to approve benefits 
applying 130 CMR 520.004(A)(1)(b). This appeal is DENIED.  
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Order for MassHealth 
None.   

Notification of Your Right to Appeal to Court 
If you disagree with this decision, you have the right to appeal to Court in accordance with Chapter 
30A of the Massachusetts General Laws. To appeal, you must file a complaint with the Superior 
Court for the county where you reside, or Suffolk County Superior Court, within 30 days of your 
receipt of this decision. 
 
   
 Christopher Jones 
 Hearing Officer 
 Board of Hearings 
 
 

  
MassHealth Representative:  Sylvia Tiar, Tewksbury MassHealth Enrollment Center, 367 East 
Street, Tewksbury, MA 01876-1957 




