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(3) The participant or the participant's caregiver engages in disruptive or threatening behavior, as 
described in paragraph (c) of this section. 
 
(c) Disruptive or threatening behavior.  
(1) For purposes of this section, a participant who engages in disruptive or threatening behavior 
refers to a participant who exhibits either of the following: 
(i) A participant whose behavior jeopardizes his or her health or safety, or the safety of others; or 
(ii) A participant with decision-making capacity who consistently refuses to comply with his or her 
individual plan of care or the terms of the PACE enrollment agreement. 
 
(4) The participant engages in disruptive or threatening behavior, as described in paragraph (c) of 
this section. 
 
In this case, Summit ElderCare notified the appellant that it planned to involuntarily disenroll him 
from PACE because he refused to comply with his individual plan of care and terms of his 
enrollment agreement in not moving to a setting that meets his care needs.  The appellant has a 
history of congestive heart failure, alcohol abuse, anxiety and depression, and a history of 
hospitalizations for falls. He currently lives in a second floor apartment but is unable to manage 
stairs.  
 
I have found that in  he experienced 22 falls, two of which resulted in serious injuries. 
Through , he experienced 9 additional falls, three of which were serious, and two 
hip fractures. The appellant was offered alternative living arrangements with supervision, such 
as rest homes and assisted living facilities that would provide him with continuous support. To 
date, he has declined the alternative living arrangements offered to him and continues to live in 
an unsupervised setting at great risk to his health. 
 
A participant may be involuntarily disenrolled from PACE pursuant to 42 CFR 460. 164(c) if his 
actions jeopardize his health and he refuses to  comply with his plan of care.  As has been 
indicated, the appellant has refused to comply with his plan of care by refusing to move to a 
supervised setting as has been requested of him and his family. This is putting him at risk of 
another serious injury.  
 
The appellant has been offered alternative housing arrangements, all of which he has declined. 
While the appellant has indicated that these alternatives living situations were not acceptable to 
him, this is not a valid reason for him to be out of compliance with his plan of care as he and his 
family could have picked a supervised living arrangement of their own choosing at any time. 
 
The appeal is therefore denied. 
 
Order for PACE 
 
The appellant’s disenrollment from PACE is authorized. 






