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FINAL DECISION

I adopt the Recommended Final Decision of the Presiding Officer, with modification. Although dismissal of the appeal for the failure of the Petitioner to timely file testimony, as recommended by the Presiding Officer, may be warranted, the joint requests for rescheduling the hearing in 2009 suggests that the parties may have anticipated that new deadlines would be established.  The failure of the Petitioner to respond to the Order to Show Cause, however, is evidence of an intent not to further prosecute the appeal.  Thus, I dismiss the appeal for failure to prosecute.  310 CMR 1.01(11)(a)2.f.  

The parties to this proceeding are notified of their right to file a motion for reconsideration of this Decision, pursuant to 310 CMR 1.01(14)(e).  The motion must be filed with the Case Administrator and served on all parties within seven business days of the postmark date of this Decision.  A person who has the right to seek judicial review may appeal this Decision to the Superior Court pursuant to M.G.L. c. 30A, §14(1).  The complaint must be filed in the Court within thirty days of receipt of this Decision.
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Laurie Burt  

Commissioner 
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