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FINAL DECISION

I adopt the Recommended Final Decision (“RFD”) of the Presiding Officer except for the portion of the RFD at pages 26-31 regarding the issue of whether the Petitioners have standing to challenge the chapter 91 Waterways Permit (“the Permit”) that the Boston Office of the Massachusetts Department of Environmental Protection (“MassDEP” or “the Department”) issued to the Applicant Boston Redevelopment Authority (“BRA”) in this matter.  I find that I need not reach the standing issue because the Petitioners’ challenge of the Permit fails on the merits.  

The Petitioners had the burden of proving in the Adjudicatory Hearing that the Department issued the Permit in contravention of chapter 91 statutory and regulatory requirements.  As discussed in the RFD, the evidence that the Petitioners presented at the Adjudicatory Hearing was summary in nature.  This is in stark contrast to the detailed and credible evidence presented by the BRA and Department.  Accordingly, I affirm the Department’s issuance of the Permit.
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Laurie Burt, Commissioner
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